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EXECUTIVE SUMMARY

Under the auspices of the 8(a) set-aside program, the Government intends to award a single indefinite delivery, indefinite quantity contract for Business, Operations and Administration Support Services (BOASS) at the Space and Naval Warfare Systems Information Technology Center (SPAWARINFOTECHCEN) facility in New Orleans, Louisiana, as delineated herein.  The contract will be awarded based on a best value determination.  The contract will have provisions that will allow the Government to issue both Cost Plus Award Fee and Fixed Priced Award Fee task orders.

The Contractor shall provide all management, supervision, labor, administrative support, reporting requirements, supplies, and associated support services necessary to perform the work specified in this solicitation except as specified in Section C of this contract.   Attachment (1), Performance Based Statement of Work (PWS), which is referred to in Section C.5 describes the general tasks to be performed under this contract.  The PWS’s associated with each individual task order will describe the requirements in more detail.  The workload provided represents an estimate of contractual requirements for services in this solicitation.  The workload information displayed in the text and technical exhibits is based on annual data, or extrapolated to represent estimated annual workload.  

The services described in the PWS are provided across the SPAWARINFOTECHCEN organization located in New Orleans, Louisiana.  

SECTION B – SUPPLIES OR SERVICES AND PRICES

	FY05

Basic

Items
	Description
	Qty
	Unit
	Unit Price
	Total Price

	0001
	FY05 Space and Naval Warfare Systems Command Information Technology Center (SPAWARINFOTECHCEN) Business, Operations and Administrative Support Services (BOASS)  (See Note 1 & 3)

(Fixed Priced Award Fee CLIN)


	300,000
	Hours
	FIXED PRICE INCLUDING FCCOM
	$

	
	
	
	
	MAXIMUM POSSIBLE AWARD FEE

(NTE 8%):
	$

	
	
	
	
	TOTAL FIXED PRICE AND AWARD FEE
	$

	0002
	ODC costs for CLIN 0002 (Estimated Cost Only - Non-Fee Bearing Line Item)

See Note 3

	1
	Lot
	
	$

	0003
	Data for CLINs 0001

(Not Separately Priced)
	1
	Lot
	NSP

See Exhibit A


	NSP

See Exhibit A



	0050
	FY05 Space and Naval Warfare Systems Command Information Technology Center (SPAWARINFOTECHCEN) Business, Operations and Administrative Support Services (BOASS)  (See Note 2 & 3)

(Cost Plus Award Fee CLIN)


	
	Hours
	ESTIMATED COST (Excluding Facilities Capital Cost of Money (FCCM): 
	$

	
	
	
	
	FCCM:
	$

	
	
	
	
	2% BASE FEE:
	$

	
	
	
	
	MAXIMUM POSSIBLE AWARD FEE

(NTE 8%):
	$

	
	
	
	
	TOTAL ESTIMATED COST, FCCM, BASE FEE AND AWARD FEE:
	$

	0051
	ODC costs for CLIN 0050 (Estimated Cost Only - Non-Fee Bearing Line Item)

See Note 3

	1
	Lot
	
	$

	0052
	Data for CLINs 0050

(Not Separately Priced)
	1
	Lot
	NSP

See Exhibit B


	NSP

See Exhibit B




	FY06

Option

Items
	Description
	Qty
	Unit
	Unit Price
	Total Price

	0100
	FY06 Space and Naval Warfare Systems Command Information Technology Center (SPAWARINFOTECHCEN) Business, Operations and Administrative Support Services (BOASS)  (See Notes 1 & 3 and Table 1).

(Fixed Priced Award Fee CLIN)
	300,000
	Hours
	FIXED PRICE INCLUDING FCCOM
	$

	
	
	
	
	MAXIMUM POSSIBLE AWARD FEE

(NTE 8%):
	$

	
	
	
	
	TOTAL FIXED PRICE AND AWARD FEE
	$

	0101
	ODC costs for CLIN 0100 (Estimated Cost Only - Non-Fee Bearing Line Item)

See Note 3

	1
	Lot
	
	$

	0102
	Data for CLINs 0100

(Not Separately Priced)
	1
	Lot
	NSP

See Exhibit A


	NSP

See Exhibit A



	0150
	FY06 Space and Naval Warfare Systems Command Information Technology Center (SPAWARINFOTECHCEN) Business, Operations and Administrative Support Services (BOASS)  (See Notes 2 & 3 and Table 2).

(Cost Plus Award Fee CLIN)


	
	Hours
	ESTIMATED COST (Excluding Facilities Capital Cost of Money (FCCM): 
	$

	
	
	
	
	FCCM:
	$

	
	
	
	
	2% BASE FEE:
	$

	
	
	
	
	MAXIMUM POSSIBLE AWARD FEE

(NTE 8%):
	$

	
	
	
	
	TOTAL ESTIMATED COST, FCCM, BASE FEE AND AWARD FEE:
	$

	0151
	ODC costs for CLIN 0150 (Estimated Cost Only - Non-Fee Bearing Line Item)

See Note 3

	1
	Lot
	
	$

	0152
	Data for CLINs 0150

(Not Separately Priced)
	1
	Lot
	NSP

See Exhibit B


	NSP

See Exhibit B




	FY07

Option

Items
	Description
	Qty
	Unit
	Unit Price
	Total Price

	0200
	FY07 Space and Naval Warfare Systems Command Information Technology Center (SPAWARINFOTECHCEN) Business, Operations and Administrative Support Services (BOASS) (See Notes 1 & 3 and Table 1).

(Fixed Priced Award Fee CLIN)
	300,000
	Hours
	FIXED PRICE INCLUDING FCCOM
	$

	
	
	
	
	MAXIMUM POSSIBLE AWARD FEE

(NTE 8%):
	$

	
	
	
	
	TOTAL FIXED PRICE AND AWARD FEE
	$

	0201
	ODC costs for CLIN 0200 (Estimated Cost Only - Non-Fee Bearing Line Item)

See Note 3

	1
	Lot
	
	$

	0202
	Data for CLINs 0200

(Not Separately Priced)
	1
	Lot
	NSP

See Exhibit A


	NSP

See Exhibit A



	0250
	FY07 Space and Naval Warfare Systems Command Information Technology Center (SPAWARINFOTECHCEN) Business, Operations and Administrative Support Services (BOASS).  (See Notes 2 & 3 and Table 2).

(Cost Plus Award Fee CLIN)


	1
	Lot
	ESTIMATED COST (Excluding Facilities Capital Cost of Money (FCCM): 
	$

	
	
	
	
	FCCM:
	$

	
	
	
	
	2% BASE FEE:
	$

	
	
	
	
	MAXIMUM POSSIBLE AWARD FEE

(NTE 8%):
	$

	
	
	
	
	TOTAL ESTIMATED COST, FCCM, BASE FEE AND AWARD FEE:
	$

	0251
	ODC costs for CLIN 0250 (Estimated Cost Only - Non-Fee Bearing Line Item)

See Note 3

	1
	Lot
	
	$

	0252
	Data for CLINs 0250

(Not Separately Priced)
	1
	Lot
	NSP

See Exhibit B


	NSP

See Exhibit B




	FY08

Option

Items
	Description
	Qty
	Unit
	Unit Price
	Total Price

	0300
	FY08 Space and Naval Warfare Systems Command Information Technology Center (SPAWARINFOTECHCEN) Business, Operations and Administrative Support Services (BOASS)  (See Notes 1 & 3 and Table 1).

(Fixed Priced Award Fee CLIN)
	300,000
	Hours
	FIXED PRICE INCLUDING FCCOM
	$

	
	
	
	
	MAXIMUM POSSIBLE AWARD FEE

(NTE 8%):
	$

	
	
	
	
	TOTAL FIXED PRICE AND AWARD FEE
	$

	0301
	ODC costs for CLIN 0300 (Estimated Cost Only - Non-Fee Bearing Line Item)

See Note 3

	1
	Lot
	
	$

	0302
	Data for CLINs 0100

(Not Separately Priced)
	1
	Lot
	NSP

See Exhibit A


	NSP

See Exhibit A



	0350
	FY08 Space and Naval Warfare Systems Command Information Technology Center (SPAWARINFOTECHCEN) Business, Operations and Administrative Support Services (BOASS)  (See Notes 2 & 3 and Table 2).

(Cost Plus Award Fee CLIN)


	
	Hours
	ESTIMATED COST (Excluding Facilities Capital Cost of Money (FCCM): 
	$

	
	
	
	
	FCCM:
	$

	
	
	
	
	2% BASE FEE:
	$

	
	
	
	
	MAXIMUM POSSIBLE AWARD FEE

(NTE 8%):
	$

	
	
	
	
	TOTAL ESTIMATED COST, FCCM, BASE FEE AND AWARD FEE:
	$

	0351
	ODC costs for CLIN 0150 (Estimated Cost Only - Non-Fee Bearing Line Item)

See Note 3

	1
	Lot
	
	$

	0352
	Data for CLIs 0150

(Not Separately Priced)
	1
	Lot
	NSP

See Exhibit B


	NSP

See Exhibit B




	FY09

Option

Items
	Description
	Qty
	Unit
	Unit Price
	Total Price

	0400
	FY09 Space and Naval Warfare Systems Command Information Technology Center (SPAWARINFOTECHCEN) Business, Operations and Administrative Support Services (BOASS)  (See Notes 1 & 3 and Table 1).

(Fixed Priced Award Fee CLIN)
	300,000
	Hours
	FIXED PRICE INCLUDING FCCOM
	$

	
	
	
	
	MAXIMUM POSSIBLE AWARD FEE

(NTE 8%):
	$

	
	
	
	
	TOTAL FIXED PRICE AND AWARD FEE
	$

	0401
	ODC costs for CLIN 0400 (Estimated Cost Only - Non-Fee Bearing Line Item)

See Note 3

	1
	Lot
	
	$

	0402
	Data for CLINs 0400

(Not Separately Priced)
	1
	Lot
	NSP

See Exhibit A


	NSP

See Exhibit A



	0450
	FY09 Space and Naval Warfare Systems Command Information Technology Center (SPAWARINFOTECHCEN) Business, Operations and Administrative Support Services (BOASS)  (See Notes 2 & 3 and Table 2).  

(Cost Plus Award Fee CLIN)


	
	Hours
	ESTIMATED COST (Excluding Facilities Capital Cost of Money (FCCM): 
	$

	
	
	
	
	FCCM:
	$

	
	
	
	
	2% BASE FEE:
	$

	
	
	
	
	MAXIMUM POSSIBLE AWARD FEE

(NTE 8%):
	$

	
	
	
	
	TOTAL ESTIMATED COST, FCCM, BASE FEE AND AWARD FEE:
	$

	0451
	ODC costs for CLIN 0450 (Estimated Cost Only - Non-Fee Bearing Line Item)

See Note 3

	1
	Lot
	
	$

	0452
	Data for CLINs 0450

(Not Separately Priced)
	1
	Lot
	NSP

See Exhibit B


	NSP

See Exhibit B




Table 1 Fixed Priced Award Fee Rates (applicable to CLINs 0001, 0100, 0200, 0300 and 0400)

	Labor Category
	FY05 Rate
	FY06 Rate
	FY07 Rate
	FY08 Rate
	FY09 Rate

	Administrative Assistant
	
	
	
	
	

	Management Analyst
	
	
	
	
	

	Senior Information Systems Engineer
	
	
	
	
	

	Senior Management Analyst
	
	
	
	
	

	Senior Program Analyst
	
	
	
	
	

	Senior Systems Analyst
	
	
	
	
	

	Project Manager
	
	
	
	
	

	Program Manager
	
	
	
	
	

	Logistics Specialist
	
	
	
	
	

	Communications Network Manager
	
	
	
	
	

	Senior Systems Administrator
	
	
	
	
	

	Senior Systems Operator
	
	
	
	
	

	Systems Operator
	
	
	
	
	

	Systems Administrator
	
	
	
	
	

	Systems Analyst
	
	
	
	
	

	Senior Logistics Specialist
	
	
	
	
	

	Customer Service Engineer
	
	
	
	
	

	Customer Service Engineer Supervisor
	
	
	
	
	

	Junior Engineer
	
	
	
	
	

	Systems Engineer
	
	
	
	
	

	Technical Writer
	
	
	
	
	

	Microcomputer Specialist
	
	
	
	
	

	Lead Technical Writer
	
	
	
	
	

	Configuration Manager
	
	
	
	
	

	Senior IRM Analyst
	
	
	
	
	

	Cost Analyst
	
	
	
	
	

	Junior Communications Specialist
	
	
	
	
	

	Electronics Technician
	
	
	
	
	

	Student Worker
	
	
	
	
	


Table 2 Cost Plus Award Fee Rates (applicable to CLINs 0050, 0100, 0200, 0300 and 0400)

	Labor Category
	FY05 Rate
	FY06 Rate
	FY07 Rate
	FY08 Rate
	FY09 Rate

	Administrative Assistant
	
	
	
	
	

	Management Analyst
	
	
	
	
	

	Senior Information Systems Engineer
	
	
	
	
	

	Senior Management Analyst
	
	
	
	
	

	Senior Program Analyst
	
	
	
	
	

	Senior Systems Analyst
	
	
	
	
	

	Project Manager
	
	
	
	
	

	Program Manager
	
	
	
	
	

	Logistics Specialist
	
	
	
	
	

	Communications Network Manager
	
	
	
	
	

	Senior Systems Administrator
	
	
	
	
	

	Senior Systems Operator
	
	
	
	
	

	Systems Operator
	
	
	
	
	

	Systems Administrator
	
	
	
	
	

	Systems Analyst
	
	
	
	
	

	Senior Logistics Specialist
	
	
	
	
	

	Customer Service Engineer
	
	
	
	
	

	Customer Service Engineer Supervisor
	
	
	
	
	

	Junior Engineer
	
	
	
	
	

	Systems Engineer
	
	
	
	
	

	Technical Writer
	
	
	
	
	

	Microcomputer Specialist
	
	
	
	
	

	Lead Technical Writer
	
	
	
	
	

	Configuration Manager
	
	
	
	
	

	Senior IRM Analyst
	
	
	
	
	

	Cost Analyst
	
	
	
	
	

	Junior Communications Specialist
	
	
	
	
	

	Electronics Technician
	
	
	
	
	

	Student Worker
	
	
	
	
	


Pricing Notes
Note 1:  Applicable to CLIN 0001, and Option CLINs 0100, 0200, 0300 and 0400:  The contractor will earn a maximum possible award fee of 8% of the total fixed price of each task order, less FCCM, on the basis of performance during the evaluation periods.  Each fixed priced award fee task order will be priced using the rates contained in Table 1.  

Note 2:  Applicable to CLIN 0050 and Options 0150, 0250, 0350 and 0450:  The contractor may earn a base fee of 2% plus a maximum possible award fee of 8% of the total estimated cost of each cost type task order, less FCCM, on the basis of performance during the evaluation periods.  Each cost plus award fee task order will be priced using the rates contained in Table 2.  

Note 3:  The number of hours listed for each fiscal year, is the total amount of hours authorized for fixed price and cost plus line items combined.

B-1 
MINIMUM AND MAXIMUM QUANTITIES (SPAWAR B-312)

As referred to in paragraph (b) of the “Indefinite Quantity” clause of this contract, the contract minimum quantity is a total of $50,000 worth of orders at the contract unit price(s).  The maximum quantity is the total estimated amount of the contract.  The maximum quantity is not to be exceeded without prior approval of the Procuring Contracting Officer.

B-2
NAPS 5252.232-9200  ALLOTMENT OF FUNDS (JAN 89)

(Applicable to Cost Plus Award Fee CLIN 0050, and Options 0150, 0250, 0350, and 0450)

a.  These CLINs are incrementally funded with respect to both cost and fee.

b.  The amounts presently available and allotted to this contract for payment of award fee, as provided in the applicable Section B clauses of this contract entitled “DETERMINATION OF AWARD FEE”, are as follows:

* The dollar values will be provided in individual funding modifications. 

c.  The amounts presently available and allotted to this contract for payment of cost, subject to the Section I “LIMITATION OF FUNDS” clause:

d.  The parties contemplate that the Government will allot additional amounts to this contract from time to time by unilateral contract modification the individual task orders, and any such modification shall state separately the amounts allotted for cost and for fee, the items covered thereby, and the period of performance the amounts are expected to cover.

B-3
DETERMINATION OF AWARD FEE FOR FIXED PRICED CLINS (Applicable to CLINs 0001 And Options 0100, 0200, 0300 And 0400)
All Award Fee determinations for CLINs 0001 and Options 0100, 0200, 0300 and 0400 shall be made in accordance with this clause.  

(a) 
Award Fee Team

The Contractor’s performance evaluation for each period will be conducted by an Award Fee Team consisting of the Fee Determining Official and the Award Fee Board (Board).  The Board consists of the following:

(1) Board Chairperson

(2) Contracting Officer

(3) Technical Director(s)

(4) Contract Specialist

(5) Technical Points of Contact Coordinator/Action Officer 

Appointments and changes to the membership of the Board may be made at the discretion of the Fee Determining Official.  Input to the Board on whether the Contractor met the task orders performance requirements will be provided by the Technical Points of Contact for each task order.

(b)
Award Fee Board Procedures

This contract has a maximum of 10 award fee periods.  The table below provides the award fee schedule:

	Award Fee Period
	Date

	One
	6 months after contract award

	Two
	12 months after contract award

	Three
	18 months after contract award

	Four
	24 months after contract award

	Five
	30 months after contract award

	Six
	36 months after contract award

	Seven
	42 months after contract award

	Eight
	48 months after contract award

	Nine
	54 months after contract award

	Ten
	60 months after contract award


At the end of each period, all task orders that were active during that period will be evaluated by the TPOC using the evaluation criteria (from the performance measurements in the PWS) and adjectival ratings provided in this clause.  Based on their review if the TPOC evaluations, the Board will create an initial award fee recommendation.  The initial award fee recommended by the Board is subject to concurrence by the Fee Determining Official who shall make the final determination of the award fee for each evaluation period.  The award fee amount is a unilateral decision made solely at the discretion of the Government.  However, the Fee Determining Official may allow the Contractor the opportunity to rebut the Board’s decision and the Fee Determining Official’s final approval of award fee amount.  If the Contractor wishes to rebut, the Contractor must submit a request in writing to the Contracting Officer requesting a meeting with the Fee Determining Official and the Board to address areas that the Government sees as lacking in service.  Each unilateral modification funding award fee to the contract shall be final.  

The award fee for each task order is not guaranteed in part or whole and shall not exceed 8%.  If the Contractor fails to maintain an acceptable level of performance, the Government reserves the right to provide no award fee, for that period and to utilize any other remedies available to improve contract performance.  In no event shall the award fee exceed the applicable percentages set forth in Section B of this contract.

The Government may unilaterally make changes to this clause with the exception that no changes can be made without providing the Contractor written notice of the changes at least 15 calendar days prior to the beginning of the evaluation period to which the changes apply.

The Contractor may, at its discretion, submit a written presentation of its accomplishments and performance to the Board within 7 working days after the completion of the award fee period.  The Government intends to issue a unilateral modification to the contract to provide for the award fee within 30 days from the end of the award fee period.  The above schedules are goals and failure to meet them shall not invalidate the award fee determination.

(c)
Applicable Award Fee for Each Task Order
The dollar value of the award fee pools for each Task Order will be determined at the time the Task Order is placed.    

(d)
Award Fee Evaluation Criteria

First Evaluation Period: In evaluating the Contractor’s performance during the first six months of the contract, the Board will evaluate the contractor based on the criteria identified below.  The relative weights are provided in the parentheses following each criterion.

1. Meeting Performance Requirements (60%) -- Did the Contractor meet the performance requirements in accordance with the performance measurements and the quality assurance plan attached to each task order?  

2. Transition Plan Effectiveness (10%) – Did the Contractor’s transition go smoothly and in accordance with their transition plan?

3. Quality Control Plan (10%) – Did the Contractor complete their quality control plan in a timely fashion (the sooner this task is completed the more award fee will be issued)?  Did the Contractor work with the Government representative to coordinate the contractor’s quality control plan with the Government’s quality assurance plan?  

4. 50% Performance Criteria (20%) – Did the Prime Contractor meet the requirement to do 50% of the work during the award fee period? 

All Subsequent Evaluation Periods: In evaluating the Contractor’s performance during the remaining evaluation periods, the Board will evaluate the criteria identified below.  The relative weights are provided in the parentheses following each criterion.

5. Meeting Performance Requirements (60%) -- Did the Contractor meet the performance requirements in accordance with the performance measurements and the quality assurance plan attached to each task order?  

6. Responsiveness (10%) – Did the Contractor respond promptly and positively to issues identified by the Contracting Officer or the COR?

7. 50% Performance Criteria (30%) – Did the Prime Contractor meet the requirement to do 50% of the work during the award fee period? 

(e) Award Fee Performance Ratings
Award Fee amount shall be determined using the adjectival ratings provided below.  The adjectival ratings also include a corresponding percentage that the Fee Determining Official shall use in making the award fee determination.  The award fee percentage will be applied to the Award Fee Pool to determine the Award Fee for the period.

Outstanding (100) -- The Contractor's contribution is indispensable to the customer, and the quality of the contribution significantly exceeds the customer’s expectations.  The Contractor identifies areas of potential concern and provides suggestions that significantly improve results.  Tasks are performed significantly ahead of schedule.   The Contractor services are considered to be innovative and of the highest quality.  

Good (80) -- The quality of the Contractor's contribution consistently exceeds the customer's expectations.  Tasks are completed ahead of schedule with little or no direction from the customer.  The Contractor identifies areas of potential concern and provides suggestions and/or resolves problems that improve results.  

Satisfactory (60) -- The quality of the Contractor's contribution usually meets the customer's expectations.  Assigned tasks are completed, although with some direction from the customer and with the need for corrections and re-submissions.  The Contractor sometimes identifies areas of potential concern, sometimes provides suggestions that improve results, and/or resolves problems to the satisfaction of the Government.  

Marginal (40) -- The quality of the Contractor's contribution usually falls below the customer's expectations.  Tasks are often late and require rework before the customer considers them usable.  The Contractor rarely identifies areas of potential concern, rarely provides suggestions that improve results and/or rarely resolves problems to the satisfaction of the Government. 

Unsatisfactory (0)  -- Contractor has been a detriment in the performance of assigned tasks.  Constant direction is required.  Tasks are often late and not always completed.  Rework is normally required.  The Contractor never identifies areas of potential concern, never provides suggestions and/or never resolves problems to the satisfaction of the Government. 

(f) 
Award Fee Calculation

For each task order, the Government will calculate the award fee using the following table:

First Evaluation Period

	Evaluation Criteria
	Relative Weighting
	Award Fee Performance Rating
	Weighted Score

	Meeting Performance Requirements
	60%
	
	

	Transition Plan
	10%
	
	

	Quality Control Plan
	10%
	
	

	50% Performance requirement
	20%
	
	







Total Score
______

All Subsequent Evaluation Periods

	Evaluation Criteria
	Relative Weighting
	Award Fee Performance Rating
	Weighted Score

	Meeting Performance Requirements
	60%
	
	

	Responsiveness
	10%
	
	

	50% Performance requirement
	30%
	
	







Total Score
______

For each task order, the relative weightings will be multiplied by the award fee performance rating percentage to give a percentage-weighted score.  The sum of the percentage-weighted scores is the total score.  The Government will then multiply the award fee pool available for each period (see paragraph (c) for the available pool) by the total score above to get the total award fee percentage for each task order for each performance period.

(g)
Payment of Award Fee

Once the Government issues the unilateral modification to the Contractor to provide the award fee within 60 days of the performance period, the Contractor shall be paid the award fee, if any, upon submittal of a proper invoice or voucher to the cognizant payment office, together with a copy of the unilateral modification to the task order authorizing payment of award fee for the applicable evaluation period.  The modification will establish a separate Award Fee CLIN for invoicing purposes only.

(h)
Award Fee Determination in Event of Termination or Discontinuance

In the event the Government terminates or discontinues performance on any task order, Award Fee for the period since the last Award Fee Evaluation period through the date of the contract termination or discontinuance will be determined using the procedures detailed in this clause.  The Government intends to issue the Award Fee determination within 60 calendar days from the effective date of the contract termination or discontinuance.

B-4
DETERMINATION OF AWARD FEE COST PLUS AWARD FEE CLINS (CLIN 0050 and Options 0150, 0250, 0350 and 0450)

All Award Fee determinations for CLIN 0050 and Options 0150, 0250, 0350, and 0450 shall be made in accordance with this clause.

 (a) 
Award Fee Team

The Contractor's performance evaluation for each period will be conducted by an Award Fee Team consisting of the Fee Determining Official and the Award Fee Board (Board).  The Board consists of the following:


(1)
Board Chairperson


(2)
Contracting Officer

(3)
Technical Director

(4)
Contract Specialist


(5)
Technical Point of Contact (TPOC) Coordinator/Action Officer

Appointments and changes to the membership of the Board may be made at the discretion of the Fee Determining Official.

(b)
Award Fee Board Procedures

This contract has a maximum of 10 award fee periods.  The table below provides the award fee schedule:

	Award Fee Period
	Date

	One
	6 months after contract award

	Two
	12 months after contract award

	Three
	18 months after contract award

	Four
	24 months after contract award

	Five
	30 months after contract award

	Six
	36 months after contract award

	Seven
	42 months after contract award

	Eight
	48 months after contract award

	Nine
	54 months after contract award

	Ten
	60 months after contract award


At the end of each period, all task orders that were active during that period will be evaluated by the TPOC using the evaluation criteria (from the performance measurements in the PWS) and adjectival ratings provided in this clause.  Based on their review if the TPOC evaluations, the Board will create an initial award fee recommendation.  
The initial award fee recommended by the Board is subject to concurrence by the Fee Determining Official who shall make the final determination of the award fee for each evaluation period.  The award fee amount is a unilateral decision made solely at the discretion of   the Government.  However, the Fee Determining Official may allow the Contractor the opportunity to rebut the Board’s decision and the Fee Determining Official’s final approval of award fee amount.  If the Contractor wishes to rebut, the Contractor must submit a request in writing to the Contracting Officer requesting a meeting with the Fee Determining Official and the Board to address areas that the Government sees as lacking in service.    Each unilateral modification funding award fee to the contract shall be final.  

The award fee for each task order, beyond the base fee amount of two-percent (2%), is not guaranteed in part or whole.  If the Contractor fails to maintain an acceptable level of performance, the Government reserves the right to provide no award fee, beyond the base fee amount, for that period and to utilize any other remedies available to improve contract performance.  The Contractor is entitled to invoice for earned base fee on a monthly basis.  For each task order the value of the base fee earned by the Contractor shall be calculated as follows:

(Total base fee) ( (12 total months in period of performance for Task Order XXXX) = monthly base fee.  (See Section F for period of performances for each CLIN)

e.g.:  Total Base Fee  $120 ( 12 months in POP for CLIN XXXX = $10 monthly base fee

The monthly base period for each task order will be identified in the task order.  

In no circumstances will the sum of base fee payments exceed the base fee amount specified in Schedule B for each respective Task Order.  

The Government may unilaterally make changes to this clause with the exception that no decrease may be made to the base fee amount, provided the Contractor receives written notice of the changes at least 15 calendar days prior to the beginning of the evaluation period to which the changes apply.

The Contractor may, at its discretion, submit a written presentation of its accomplishments and performance to the Board within 7 working days after the completion of the award fee period.  The Government intends to issue a unilateral modification to the contract to provide for the award fee within 60 days from the end of the award fee period.  The above schedules are goals and failure to meet them shall not invalidate the award fee determination.

(c)
Applicable Award Fee
for Each Task Order

The dollar value of the award fee pools for each Task Order will be determined at the time the Task Order is placed.  

 (d)
Award Fee Evaluation Criteria
First Evaluation Period: In evaluating the Contractor’s performance during the first six months of the contract, the Board will evaluate the contractor based on the criteria identified below.  The relative weights are provided in the parentheses following each criterion.

1. Meeting Performance Requirements (60%) -- Did the Contractor meet the performance requirements in accordance with the performance measurements and the quality assurance plan attached to each task order?  

2. Transition Plan Effectiveness (10%) – Did the Contractor’s transition go smoothly and in accordance with their transition plan?

3. Quality Control Plan (10%) – Did the Contractor complete their quality control plan in a timely (the sooner this task is completed the more award fee will be issued) fashion?  Did the Contractor work with the Government representative to coordinate the contractor’s quality control plan with the Government’s quality assurance plan?  

4. 50% Performance Criteria (20%) – Did the Prime Contractor meet the requirement to do 50% of the work during the award fee period? 

All Subsequent Evaluation Periods: In evaluating the Contractor’s performance during the remaining evaluation periods, the Board will evaluate the criteria identified below.  The relative weights are provided in the parentheses following each criterion.

1. Meeting Performance Requirements (60%) -- Did the Contractor meet the performance requirements in accordance with the performance measurements and the quality assurance plan attached to each task order?

2. Responsiveness (10%) – Did the Contractor respond promptly and positively to issues identified by the Contracting Officer or the COR?

3. 50% Performance Criteria (10%) – Did the Contractor meet the 50% performance requirement during the award fee period? 

4. Cost Control (20%) – Did the Contractor demonstrate the ability to manage costs in completing tasks in accordance with its proposal for that task order and within the allotted funding?


(e)
Award Fee Performance Ratings
Award Fee, beyond the base fee, amount shall be determined using the adjectival ratings provided below.  The adjectival ratings also include a corresponding percentage that the Fee Determining Official shall use in making the award fee determination.  The award fee percentage will be applied to the Award Fee Pool to determine the Award Fee for the period.

Outstanding (100) -- The Contractor's contribution is indispensable to the customer, and the quality of the contribution significantly exceeds the customer’s expectations.  The Contractor identifies areas of potential concern and provides suggestions that significantly improve results.  Tasks are performed significantly ahead of schedule.  The actual cost of Performance is well managed and significantly below the estimated total cost.  The Contractor services are considered to be innovative and of the highest quality.  

Good (80) -- The quality of the Contractor's contribution consistently exceeds the customer's expectations.  Tasks are completed ahead of schedule with little or no direction from the customer.  The Contractor identifies areas of potential concern and provides suggestions and/or resolves problems that improve results.  The actual cost of performance is well managed and below total estimated costs.  

Satisfactory (60) -- The quality of the Contractor's contribution usually meets the customer's expectations.  Assigned tasks are completed, although with some direction from the customer and with the need for corrections and re-submissions.  The Contractor sometimes identifies areas of potential concern, sometimes provides suggestions that improve results, and/or resolves problems to the satisfaction of the Government.  The actual cost of performance usually meets total estimated costs.    

Marginal (40) -- The quality of the Contractor's contribution usually falls below the customer's expectations.  Tasks are often late and require rework before the customer considers them usable.  The Contractor rarely identifies areas of potential concern, rarely provides suggestions that improve results and/or rarely resolves problems to the satisfaction of the Government.  The actual cost of performance sometimes meets total estimated costs   

Unsatisfactory (0)  -- Contractor has been a detriment in the performance of assigned tasks.  Constant direction is required.  Tasks are often late and not always completed.  Rework is normally required.  The Contractor never identifies areas of potential concern, never provides suggestions and/or never resolves problems to the satisfaction of the Government.  Cost control is poor and the actual cost of performance typically exceeds total estimated costs.  

(f) 
Award Fee Calculation

The Government will calculate the award fee using the following table:

First Evaluation Period

	Evaluation Criteria
	Relative Weighting
	Award Fee Performance Rating
	Weighted Score

	Meeting Performance Requirements
	60%
	
	

	Transition Plan
	10%
	
	

	Quality Control Plan
	10%
	
	

	50% Performance Requirement
	20%
	
	


Total Score
______

All Subsequent Evaluation Periods

	Evaluation Criteria
	Relative Weighting
	Award Fee Performance Rating
	Weighted Score

	Meeting Performance Requirements
	60%
	
	

	Responsiveness
	10%
	
	

	50% Performance Requirement
	10%
	
	

	Cost
	20%
	
	


Total Score
______

For each Task Order, the relative weightings will be multiplied by the award fee performance rating percentage to give a percentage weighted score.  The sum of the percentage weighted scores is the total score.  The Government will then multiply the award fee pool available for each period (see paragraph (c) for the available pool) by the total score (above) to get the total award fee percentage for each task order.  

(g)
Payment of Award Fee

Once the Government issues the unilateral modification to the Contractor to provide the award fee within 60 days after performance period, the Contractor shall be paid award fee, if any, upon submittal of a proper invoice or voucher to the cognizant payment office, together with a copy of the unilateral modification to the task order authorizing payment of award fee for the applicable evaluation period.  The modification will establish a separate Award Fee CLIN for invoicing purposes only.

(h)
Award Fee Determination in Event of Termination or Discontinuance

In the event the Government terminates or discontinues performance on the entire contract, Award Fee for the period since the last Award Fee Evaluation period through the date of the contract termination or discontinuance will be determined using the procedures detailed in this clause.  The Government intends to issue the Award Fee determination within 60 calendar days from the effective date of the contract termination or discontinuance.

 (i)
Award Fee Determination in Event of Termination or Discontinuance

In the event the Government terminates or discontinues performance on the entire contract, Award Fee for the period since the last Award Fee Evaluation period through the date of the contract termination or discontinuance will be determined using the procedures detailed in this clause.  The Government intends to issue the Award Fee determination within 60 calendar days from the effective date of the contract termination or discontinuance.”

SECTION C – DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

C-1
APPLICABLE DOCUMENTS

See Section J of this contract for a list of applicable documents.  

C-2
SPECIFICATIONS/STATEMENT OF WORK (DEC 1998) 

(Applicable to CLINs 0001 and 0050, and Options 0100, 0150, 0200, 0250, 0300, 0350, 0400 and 0450)

The work under these CLINs shall be performed in accordance with the performance based statement of work, which is included as Attachment (1).  
C-3
DATA CLINs

(Applicable to CLINs 0003 and 0052 and Options 0102, 0152, 0202, 0252, 0302, 0352, 0402, and 0452):  Data under these CLINs will be delivered in accordance with the DD-1449 Contract Data Requirements List attached to this contract as Exhibits.   The applicable exhibits are as follows:

	CLIN
	Exhibit

	CLIN 0003 and Options 0102, 0202, 0302 and 0402
	A

	CLIN 0052 and Options 0152, 0252, 0352 and 0452
	B


The data items described in Exhibit A and B will not be separately priced.  

C-4
ODC CLINs

CLINS 0002, 0051, 0101, 0151, 0201, 0251, 0301, 0351, 0401, and 0451:  These CLINs are for other direct costs associated with their respective task order. ODCs may include incidental travel, subsistence, and material costs associated with accomplishing the requirements under the specific line item.  Travel shall be reimbursed at cost in accordance with the Joint Travel Regulation (JTR) rates in effect at the actual time of travel, plus any applicable General & Administrative (G&A) expenses applied.  Additional instructions on travel are provided in clause H-23. All other ODCs require advanced approval by the Contracting Officer’s Representative in writing.  Materials shall be reimbursed at actual and verifiable cost inclusive of any material handling charges, plus any applicable G&A expenses.  All ODCs shall be non-fee bearing. 

C-5 
SECURITY REQUIREMENTS (DEC 1999)  (SPAWAR C-313)  (Applicable to ALL CLINs)

The work to be performed under this contract as delineated in the DD Form 254, Attachment (2), involves access to and handling of sensitive and classified material including Privacy Act Information considered "Sensitive" in nature.  Some positions will require a "Secret" clearance.
In addition to the requirements of the FAR 52.204-2 “Security Requirements” clause, the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industry Security Program Operating Manual (DODINST 5220.22M), and (3) assure compliance with any written instructions from the cognizant Security Officer.

C-6 
WORK WEEK (DEC 1999)  (SPAWAR C-315) (Applicable to ALL CLINs)

 (a) All or a portion of the effort under this contract will be performed on a Government installation.  The normal work week for Government employees at SPAWAR ITC is Monday - Friday, 0700-1630.  Work at this Government installation shall be performed by the contractor within the normal work week unless differing hours are specified on the individual task orders.  Following is a list of holidays observed by the Government:


Name of Holiday



Time of Observance

New Year’s Day



1 January


Martin Luther King Jr. Day

Third Monday in January


President's Day



Third Monday in February


Mardi Gras



47 Days Before Easter

Memorial Day



Last Monday in May


Independence Day


4 July


Labor Day



First Monday in September 


Columbus Day



Second Monday in October


Veteran's Day



11 November


Thanksgiving Day


Fourth Thursday in November


Christmas Day



25 December

(b) If any of the above holidays occur on a Saturday or a Sunday, then such holiday shall be observed by the Contractor in accordance with the practice as observed by the assigned Government employees at the using activity.

(c) If the Contractor is prevented from performance as the result of an Executive Order or an administrative leave determination applying to the using activity, such time may be charged to the contract as direct cost provided such charges are consistent with the Contractor's accounting practices.

(d) This contract does not allow for payment of overtime during the normal work week for employees who are not exempted from the Fair Labor Standards Act unless expressly authorized by the Ordering Officer.  Under Federal regulations, the payment of overtime is required only when an employee works more than 40 hours in a normal week period.

C-7 
NOTICE TO CONTRACTOR OF CERTAIN DRUG DETECTION PROCEDURES (DEC 1999)     (SPAWAR C-317) (Applicable to ALL CLINs)

 (a) Pursuant to Navy policy applicable to both Government and contractor personnel, measures will be taken to prevent the introduction and utilization of illegal drugs and related paraphernalia into Government Work areas.

(b) In furtherance of the Navy’s drug control program, unannounced periodic inspections of the following nature may be conducted by installation security authorities:

(1) Routine inspection of contractor occupied work spaces.

(2) Random inspections of vehicles on entry or exit, with drug detection dog teams as available, to eliminate them as a safe haven for storage of or trafficking in illegal drugs.

(3) Random inspections of personnel possessions on entry or exit from the installation.

(c) When there is probable cause to believe that a contractor employee on board a naval installation has been engaged in use, possession or trafficking of drugs, the installation authorities may detain said employee until the employee can be removed from the installation, or can be released to the local authorities having jurisdiction.

(d) Trafficking in illegal drugs and drug paraphernalia by contract employees while on a military vessel/installation may lead to possible withdrawal or downgrading of security clearance, and/or referral for prosecution by appropriate law enforcement authorities.

(e) The contractor is responsible for the conduct of employees performing work under this contract and is, therefore, responsible to assure that employees are notified of these provisions prior to assignment.

(f) The removal of contractor personnel from a Government vessel or installation as a result of drug offenses shall not be cause for excusable delay, nor shall such action be deemed a basis for an equitable adjustment to price, delivery or other provisions of this contract.

C-8 
KEY PERSONNEL (DEC 1999)  (SPAWAR C-325) (Applicable to ALL CLINs)

 (a) The Offeror agrees to assign to this contract those key personnel listed in paragraph (d) below.  No substitutions shall be made except in accordance with this clause.

(b) The Offeror agrees that during the first 180 days of the contract performance period no personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the contractor shall promptly notify the Contracting Officer and provide the information required by paragraph (c) below.  After the initial 180 day period, all proposed substitutions must be submitted in writing, at least fifteen (15) days (thirty (30) days if a security clearance is to be obtained) in advance of the proposed substitutions to the contracting officer.  These substitution requests shall provide the information required by paragraph (c) below.

(c) All requests for approval of substitutions under this contract must be in writing and provide a detailed explanation of the circumstances necessitating the proposed substitutions.  They must contain a complete resume for the proposed substitute or addition, and any other information requested by the Contracting Officer or needed by him to approve or disapprove the proposed substitutions.  All substitutions proposed during the duration of this contract must have qualifications of the person being replaced.  The Contracting Officer or his authorized representative will evaluate such requests and promptly notify the contractor of his approval or disapproval thereof in writing.

(d) List of Key Personnel

	Position
	Name
	Contract Labor Category

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


(e) If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or the service order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  In addition, if the Contractor is found at fault for the condition, the Contracting Officer may elect to equitably decrease the contract price or fixed fee to compensate the Government for any resultant delay, loss or damage.

(f) If the Offeror wishes to add personnel to be used in a labor category he shall employ the procedures outlined in paragraph (c) above.  Adding personnel will only be permitted in the event of an indefinite quantity contract, where the Government has issued a task order for labor hours that would exceed a normal forty-hour week if performed only by the number of employees originally proposed.

C-9 
ACCESSIBILITY OF ELECTRONIC AND INFORMATION TECHNOLOGY (JUN 2001)     (SPAWAR C-718) (Applicable to ALL CLINs)

 (a) Each Electronic and Information Technology (EIT) supply or service provided under this contract shall comply with the EIT Accessibility Standards listed below:

 FORMCHECKBOX 
  36 C.F.R. § 1194.21 (Software Applications and operating systems)

 FORMCHECKBOX 
  36 C.F.R. § 1194.22 (Web-based and internet information and applications)

 FORMCHECKBOX 
  36 C.F.R. § 1194.23 (Telecommunications products)

 FORMCHECKBOX 
  36 C.F.R. § 1194.24 (Video and multimedia products)

 FORMCHECKBOX 
  36 C.F.R. § 1194.25 (Self contained, closed products)

 FORMCHECKBOX 
  36 C.F.R. § 1194.26 (Desktop and portable computers)

In addition, each EIT supply or service provided under this contract shall comply with 36 C.F.R. § 1194.31 (Functional performance criteria) and 36 C.F.R. § 1194.41 (Information, documentation, and support).

(b) If the Contracting Officer determines that any supply or service delivered under this contract does not comply with the EIT Accessibility Standards, the Contracting Officer will notify the Contractor in writing accordingly.  If the Contractor fails to promptly correct or replace the nonconforming products or services with conforming products or services within the delivery schedule contained in the contract, the Government may exercise the rights and remedies contained in the contract.  

C-10
EXEMPTION FROM ELECTRONIC AND INFORMATION TECHNOLOGY ACCESSIBILITY REQUIREMENTS (JUN 2001) (SPAWAR C-719)


(a)  The Government has determined that the following exemption(s) to the Electronic and Information Technology (EIT) Accessibility Standards (36 C.F.R. § 1194) are applicable to this procurement:


____ The EIT to be provided under this contract has been designated as a

                     National Security System.

               X      The EIT acquired by the contractor is incidental to this contract.


____ The EIT to be provided under this contract would require a fundamental alteration in the nature of the product or its components in order to comply with the EIT Accessibility Standards.


____ The EIT to be provided under this contract will be located in spaces frequented only by service personnel for maintenance, repair, or occasional monitoring of equipment.


____ Compliance with the EIT Accessibility Standards would impose an undue burden on the agency.


____  The EIT to be provided under this contract is purchased in accordance with FAR Subpart 13.2 prior to January 1, 2003.


(b)  Nothwithstanding that an exemption exists, the Contractor may furnish supplies or services provided under this contract that comply with the EIT Accessibility Standards (36 C.F.R. § 1194).  

C-11
DISPOSITION OF GOVERNMENT FURNISHED PROPERTY (DEC 1999) (SPAWAR C-314)

(Applicable to ALL CLINs)


When disposition instructions for Government Furnished Property are contained in the accountable contract or on the supporting shipping documents (DD Form 1149) the Contractor shall initiate and submit an excess inventory listing to the Procuring Contracting Officer (PCO), via the activity Property Administrator.

When disposition instructions are not stipulated in the contract or supporting shipping document (DD Form 1149) and excess inventory listing identifying Government Furnished Property and, under cost reimbursement contracts, Contractor Acquired Property, will also be submitted to the PCO, via the activity Property Administrator, at which time disposition instructions will be provided.

At the time of the Contractor’s regular annual inventory, the Contractor will provide the PCO, via the activity Property Administrator, a copy of the physical inventory listing.

C-12
NOTICE TO CONTRACTOR OF CERTAIN DRUG DETECTION PROCEDURES (DEC 1999) (SPAWAR C-317) (Applicable to ALL CLINs)


(a) Pursuant to Navy policy applicable to both Government and contractor personnel, measures will be taken to prevent the introduction and utilization of illegal drugs and related paraphernalia into Government Work areas.

(b) In furtherance of the Navy’s drug control program, unannounced periodic inspections of the following nature may be conducted by installation security authorities:


(1) Routine inspection of contractor occupied work spaces.


(2) Random inspections of vehicles on entry or exit, with drug detection dog teams as available, to eliminate them as a safe haven for storage of or trafficking in illegal drugs.


(3) Random inspections of personnel possessions on entry or exit from the installation.

(c) When there is probable cause to believe that a contractor employee on board a naval installation has been engaged in use, possession or trafficking of drugs, the installation authorities may detain said employee until the employee can be removed from the installation, or can be released to the local authorities having jurisdiction.

(d) Trafficking in illegal drug and drug paraphernalia by contract employees while on a military vessel/installation may lead to possible withdrawal or downgrading of security clearance, and/or referral for prosecution by appropriate law enforcement authorities.

(e) The contractor is responsible for the conduct of employees performing work under this contract and is, therefore, responsible to assure that employees are notified of these provisions prior to assignment.

(f) The removal of contractor personnel from a Government vessel or installation as a result of the drug offenses shall not be cause for excusable delay, nor shall such action be deemed a basis for an equitable adjustment to price, delivery or other provisions of this contract.

C-13
LIABILITY INSURANCE--FIXED PRICE CONTRACTS (OCT 2001) (SPAWAR C-318) (Applicable To CLINs 0001, 0100, 0200, 0300, 0400)

(a) The following types of insurance are required in accordance with the FAR 52.228-5 “Insurance--Work on a Government Installation” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) Upon notification of contract award, the contractor shall furnish to the Contracting Officer, as required by paragraph (b) of the FAR 52.228-5 “Insurance--Work on a Government Installation” clause, a certificate or written statement of insurance prior to commencement of work under this contract.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

C-14
LIABILITY INSURANCE--COST TYPE CONTRACTS (OCT 2001) (SPAWAR C-319) (Applicable to CLINs 0050, 0150, 0250, 0350, 0450)


(a) The following types of insurance are required in accordance with the FAR 52.228-7 “Insurance--Liability to Third Persons” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) When requested by the contracting officer, the contractor shall furnish to the Contracting Officer a certificate or written statement of insurance.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

C-15  
OCCUPATIONAL SAFETY AND HEALTH REQUIREMENTS (MAR 1999) (SPAWAR C-324) (Applicable to ALL CLINs)

(a) If performance of any work under this contract is required at a SPAWAR ITC facility, the Contractor shall contact the SPAWAR Headquarters, Code  [Contracting officer insert SPAWAR Headquarters appropriate office and code with cognizance over safety and environmental requirements] prior to performance of ANY work under this contract.

(b) Contractors are responsible for following all safety and health related State and Federal statutes and corresponding State, Federal and/or Navy regulations protecting the environment, contractor employees, and persons who live and work in and around contractor and/or federal facilities.

(c) Contractors shall monitor their employees and ensure that they are following all safety regulations particular to the work areas.  Contractors shall ensure that their employees (i) wear appropriate safety equipment and clothing, (ii) are familiar with all relevant emergency procedures should an accident occur, and (iii) have access to a telephone and telephone numbers, to include emergency telephone numbers, for the SPAWAR ITC facility where work is performed.

C-16  
INFORMATION TECHNOLOGY SUPPORT SERVICES TASK ORDERS (LEVEL OF EFFORT) (OCT 2003)  (SPAWAR C-715) (Applicable to ALL CLINs)


(a) Task Order Contents. Task orders will be issued on DD Form 1155 that will specify and authorize work, as stated in Section C, to be accomplished by the contractor. Each task order will contain at a minimum, the following information:

(1) The date of the task order;

(2) The contract number and the task order number;

(3) The accounting and appropriation data;

(4) The item/deliverable number, description, quantity, hourly rate, extension and price percentage;

(5) The commencement date;

(6) The place of delivery and performance;

(7) The requisition number;

(8) Any packing, marking or shipping instructions to the extent not covered in this contract;

(9) Any inspection, invoice and payment instructions to the extent not covered in this contract;

(10) Invoice Certifying Official’s name, address and phone number;

(11) Ordering Officer’s name address and phone number

(12) COR and/or technical point of contact and phone number;

(13) Approving and Accepting Authority’s name, address and phone number;

(14) A task statement included as an enclosure;

(15) Anticipated other direct costs;

(16) A delivery or completion date;

(17) Any other pertinent information;

(18) Security Clearance required and designated Security Point of Contact, where appropriate;

(19)  *** IF APPLICABLE, INSERT DD Form 1423 “Contracts Data Requirements List” ***
(b) Ordering
(1) Statement of Work (SOW)

The SOW will describe the desired outcome for each technical requirement, and performance measurement criteria.  The quality assurance plan will explain how the Government plans to evaluate in accordance with clause B-3 and B-4 in the solicitation.  The Contracting Officer will forward the SOW to the contractor requesting a detailed analysis of tasks to be performed, and to submit a proposal, by the task type of labor categories anticipated to fulfill the requirements, the number of staff-hours per labor category, a task completion date and total proposed price.

(2) Task Orders

(i) A task order specifies and authorizes work to be accomplished by the contractor to satisfy a Government requirement. Services to be furnished under this Contract shall be ordered by the issuance of task orders by the ordering officer. Task orders may be issued under this Contract for a period of 12 months, beginning with the date of award and ending 12 months later.  All task orders issued are subject to the terms and conditions of this Contract. This Contract controls in the event of conflict with any task order.

(ii) The Government shall not be obligated to reimburse the Contractor for work performed, items delivered, or any costs incurred, nor shall the Contractor be obligated to perform, deliver, or otherwise incur costs except as authorized by duly executed task orders.

(iii) The total amount of all task orders issued shall not exceed the total cost and level of effort set forth in this contract.

(iv)(A) Task orders may be issued under this contract by facsimile or by electronic commerce methods.

(B) Oral orders may be placed hereunder only in emergency circumstances. Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written task order on DD Form 1155 within two working days. Oral orders placed under this contract shall not exceed $100,000.

(c) Ordering Procedures. Task Orders shall be placed in accordance with the following procedures:

(1) The Ordering Officer shall furnish the Contractor with a written Request for Proposal. The Request shall include:

(i) A Statement of Work (SOW),

(ii) The desired delivery schedule,

(iii) The place of inspection and acceptance,

(iv) A statement of all specific organizational conflict of interest restrictions that apply, and

(v) Any other pertinent information deemed necessary.

(2) As described above, the SOW will be issued to the Contractor for review and preparation of the proposal. Finalized task orders will list the categories of labor, hours, hourly rates, extended cost, materials and total cost. The process and conditions are as follows:

(i) The Contracting Officer will submit an electronic request to the Contractor that will include the Request for Proposal and the SOW. The Request for Proposal will specify the due date for the Contractor’s proposal.

(ii) The Contractor shall, within the time specified, provide the Contracting Officer with a proposal to perform the task order.  The Proposal shall include:

(A) The required number of labor hours by labor category and labor overhead rates for each task and subtask,

(B) Proposed beginning date, milestone dates, and completion or delivery dates,

(C) Direct material, travel, subsistence, and other resources as may be required,

(D) The Contractor’s technical approach to indicate the Contractor’s understanding of the requirement,

(E) The Contractor is responsible for certifying that resumes of proposed personnel have been verified, and are true and accurate representations of experience and performance. Resumes shall indicate the skill level under the Contract within which the individual is included, and, shall be in the detail specified in Appendix (C). The Contractor is responsible for the Certification.

(F) Dollar amount and type of any proposed subcontract. For all subcontracts proposed include the identity of the subcontractor, the reason for subcontracting, and the extent of competition in the selection of the subcontractor.

(G) The proposed task order total cost and fee. The labor rates used by the Contractor in the proposal will be those set forth in the Contract and shall not be exceeded. The labor rates shall include all direct labor, overhead, and G&A expenses. The estimated cost under any task order shall be the then current applicable rates.

(H) As required by the “Organizational Conflict of Interest” clause in this contract, the Contractor shall certify each individual task order to indicate whether or not performing the requested task would cause a conflict of interest as outlined in the context of the “Organizational Conflict of Interest” clause.

(3) Upon receipt of the Proposal, the Contracting Officer shall review the estimates to ensure acceptability to the Government, enter into discussions with the Contractor as necessary to correct and revise any discrepancies, and effect whatever internal review processes are required.

(4) Negotiations will take place at a time and place arranged by the Contracting Officer. Following negotiations, a finalized, cost plus award fee or fixed price award fee level of effort, task order will be executed by the Contracting Officer and performed by the Contractor. Each task order shall include those items described in paragraph (a) of this Specification. No work will be performed and no payment will be allowed for any work performed, except as authorized by a task order signed by the ordering officer.

(5) Should the ordering officer and the Contractor be unable to reach agreement as to the terms of the Task Order prior to its issuance, the conflict shall be referred to the Contracting Officer, who shall issue such direction as required under the circumstances.

(6) Contractor Performance Completion

The Contractor shall cease performance on an issued task order once the level of effort, (i.e., the “total cost” as specified in paragraph (c)(1)(B) of this Specification) specified on the task order has been reached. The Contractor shall not perform any further work under the task order, unless the task order is modified to increase the level of effort.

(7) Approval of Overtime

The use of overtime is authorized only for the purpose and to the extent set forth in a specific task order. Overtime shall apply for individual persons who work at least eight hours a day and forty hours in any one week and who will be paid for working overtime. All overtime must be approved in advance by the Contracting Officer’s Representative.

C-17
PERSONNEL RESUMES (INFORMATION TECHNOLOGY SUPPORT SERVICES CONTRACTS) (SEP 1995) (SPAWAR C-716)  (Applicable to ALL CLINs)


(a) General

The Contractor shall provide individual and corporate experience and expertise commensurate with the technical requirements of this contract.  Key personnel must be available for full-time assignment to this contract at contract award.  Those considered to be key personnel are specified in Specification C-325 “Key Personnel.”  The experience of personnel proposed must be equal to (or exceed) the level specified elsewhere in this contract and equal (or exceed) the level specified in the Corporate Labor Category Standard (CLCS) resumes.

(b) Corporate Labor Category Standard Resumes

Corporate Labor Category Standard (CLCS) resume is the Offeror’s labor standard for education and experience which may be used to satisfy the Government’s labor category requirements.  CLCS resumes that exceed the Government’s minimum requirements will become the applicable Government standard at contract award and will be the established standard for contract performance.

SECTION D – PACKAGING AND MARKING

D-1
NAPS 5252.237-9203  MARKING OF REPORTS (NOV 1991) 

All reports shall prominently show on the cover of the report: 


(1) name and business address of the Contractor


(2) contract number


(3) contract dollar amount


(4) whether the contract was competitively or non-competitively awarded


(5) sponsor:


Rene’ Petersen, Contracting Officer’s Representative

Space and Naval Warfare Information Technology Center


Bldg. 4-1, 


2251 Lakeshore Drive


New Orleans, LA 70145

SECTION E – INSPECTION AND ACCEPTANCE

E-1
FAR 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
E-2
FIXED PRICE SERVICES
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

REFERENCE

TITLE





DATE
52.246-4


Inspection of Services—Fixed Price

Aug 1996

E-3
COST-REIMBURSEMENT SERVICES (Applicable to CLINs 0050, 0150, 0250, 0350, and 0450) 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

REFERENCE

TITLE





DATE
52.246-5


Inspection of Services--Cost-Reimbursement
Apr 1984

E-4
NAPS 5252.246-9203  INSPECTION AND ACCEPTANCE OF CONTRACT DATA REQUIREMENTS (JAN 1989)   

Data items submitted under Letter of Transmittal shall be the responsibility of the initial addressee under Block 14 of DD Form 1423 as to review for adequacy and contract compliance.  Where deficiencies or inadequacies are noted, the initial addressee should so advise the Contractor by letter within a reasonable period of time with copies to the ACO and the cognizant Technical Office indicated in Block 6 of DD Form 1423.

The initial addressee shall advise the Contractor with copy to ACO and the cognizant technical code in Block 6 of DD Form 1423 at such time as each data submission submitted by a Letter of Transmittal has been satisfactorily accomplished.

Inspection and acceptance of Data Items requiring shipment under DD Form 250 shall be made in accordance with Block 7 of DD Form 1423.  Where acceptance is at destination and more than one addressee is shown in Block 14 of DD Form 1423, acceptance shall be the responsibility of the initial addressee.

Addressees other than the initial addressee, shall be considered informational.

E-5
NAPS 5252.246-9601  INSPECTION AND ACCEPTANCE (OCT 1991)

The approving and accepting authority for the Government will be specified on each delivery order.  The Government accepting authority may elect to partially accept the supplies and services.  The designated Government approving and accepting authority for inspection and acceptance of all items specified in the contract shall notify both the Contractor and the Contracting Officer, in writing, of the acceptance date for all such items.  This notification shall be forwarded no later than ten days after the date of acceptance of the item(s). 

SECTION F – DELIVERIES OR PERFORMANCE

F-1
FAR 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
F-2 
FIXED-PRICE SERVICES

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

 (Applicable to CLINs 0001, 0100, 0200, 0300, and 0400)
REFERENCE
TITLE







DATE
52.242-15
Stop-Work Order






Aug 1989

F-3  
COST-REIMBURSEMENT 

(Applicable to CLINs 0050, 0150, 0250, 0350, and 0450) 

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
REFERENCE
TITLE







DATE
52.242-15
Stop-Work Order (Aug 1989)--Alternate I



Apr 1984

F-4         PERIODS OF PERFORMANCE FOR ORDERING, ORDERS, AND OPTIONS TO EXTEND TERM OF THE CONTRACT (DEC 1999) (SPAWAR F-303)
The period of performance of the contract, for the purpose of issuing delivery or task orders is as follows:

CLIN(S)

PERIOD(S) OF PERFORMANCE FOR ISSUING ORDERS

Base Year

0001

Contract Award through 30 September 2005

0050

Contract Award through 30 September 2005

The period of performance for each order shall be stated within such order.  Additional time of not more than 60 days beyond the ordering period may be allowed for completion of outstanding orders.

The period of performance for option CLIN(S) to extend the term of the contract is as follows:

CLIN(S)

PERIOD(S) OF PERFORMANCE

0100

01 October 2005 through 30 September 2006

0150

01 October 2005 through 30 September 2006

0200

01 October 2006 through 30 September 2007

0250

01 October 2006 through 30 September 2007

0300

01 October 2007 through 30 September 2008

0350

01 October 2007 through 30 September 2008

0400

01 October 2008 through 30 September 2009
0450

01 October 2008 through 30 September 2009
The above period(s) of performance for the option(s) to extend the term of the contract shall apply only if the Government exercises the option(s) as stated in Section B in accordance with the clause at 52.217-9 “Option to Extend the Term of the Contract.”  

SECTION G – CONTRACT ADMINISTRATION DATA

G-2
TYPE OF CONTRACT (SPAWAR G-314)

This is an Indefinite Delivery/Indefinite Quantity Contract with provisions for the issuance of both Cost Plus Award Fee and Fixed Priced Award Fee task orders.  

G-3
LEVEL OF EFFORT, PROGRESS AND STATUS REPORT (DEC 1999) (SPAWAR G-312)

(a) The contractor shall prepare and submit a report concurrently with each Standard Form 1034 presented for payment.  The report shall cover the term for which the voucher is submitted, and shall include:


(1) Identification Elements



a. Title (“Level of Effort, Progress and Status Report”);



b. Contract, invoice and control Numbers;



c. Contractor's name and address;



d. Date of report;



e. Reporting (invoicing) period;



f. Name of individual preparing report;


(2) Delivery Order Description Elements.  For each delivery order included in the invoice, the report shall include:



a. Delivery order number;

b. Description of progress made during the reporting period, including problem areas encountered and recommendations;



c. Results obtained relating to previously identified problem areas;



d. Deliverables completed and delivered;



e. Extent of subcontracting and results achieved;



f. Extent of travel, including identification of individuals* performing the travel, the labor categories of such individuals, the total number of travelers, the period of travel by labor category, and the results of such travel;


**g. Labor hours expended for the period and cumulatively broken out to identify labor categories and specific individuals utilized and the amount of labor hours expended by each;



h. Labor hours, by labor category and cumulatively, anticipated to be required for completion of the order.



i. Materials and other direct cost items expended in performance of the Delivery Order.



j. Problem areas and recommendations involving impact on technical, cost and scheduling requirements.

(b) Each report shall address each element of paragraph (2) above for each affected delivery order. Where the element is not applicable, the report shall so state.

(c) Distribution of the report shall, as a minimum, be one copy to the Contract Administration Office and one copy to the Contracting Officer’s Representative (COR).  Additional requirements may be established in the DD Form 1423, Contract Data Requirements List.

(d) Requiring activities will ensure that this report is retained with copies of the invoice.

*If for reasons of company proprietary interest, it is desired to withhold names of individuals from the report, a unique identifier (such as a payroll number) will be accepted; provided, however, that no more than one such identifier is utilized by any individual under this or any other contract effort and that the names of the individuals so identified will be made available to the Contracting Officer when requested.

**Does not apply to completion type orders.

G-4
CONTRACTOR PERFORMANCE APPRAISAL REPORTING SYSTEM (OCT 2002) (SPAWAR G-321)

(a) Past performance information will be collected and maintained under this contract using the Department of Defense Contractor Performance Appraisal Reporting System (CPARS).  CPARS is a web-enabled application that collects and manages the contractor’s performance information on a given contract during a specific period of time.  Additional information is available at http://www.cpars.navy.mil/.

(b) After contract award, the contractor will be given access authorization by the respective SPAWAR Focal Point, to review and comment on any element of the proposed rating before that rating becomes final.  Within 60 days after contract award, the contractor shall provide in writing (or via e-mail) to the contracting officer the name, title, e-mail address and telephone number of the company individual or individuals who will have the responsibility of reviewing and approving any Contractor Performance Appraisal Report (CPAR) developed under the contract.  If, during the life of this contract these company individual(s) are replaced by the contractor, the name, title, e-mail address and telephone number of the substitute individuals will be provided to the contracting officer within 60 days of the replacement.

G-5
FIXED PRICE AWARD FEE TASK ORDERS

The Government may elect to issue Fixed Price Award Fee task orders against this contract.  The Fixed Price Award Fee task orders may be paid in accordance with Clause I-14, FAR 52.232-32, PERFORMANCE BASED PAYMENTS.

SECTION H – SPECIAL CONTRACT REQUIREMENT

H-1
ORGANIZATIONAL CONFLICT OF INTEREST (ACCESS TO PROPRIETARY INFORMATION) (DEC 1999) (SPAWAR H-304)

(a) This contract provides for the Contractor to provide technical or administrative support in support of different programs housed at the SPAWAR ITC.  The parties recognize that by the Contractor providing this support a potential conflict of interest arises as described by FAR 9.505-3 and FAR 9.505-4.

(b) For the purpose of this clause, the term “contractor” means the contractor, its subsidiaries and affiliates, joint ventures involving the contractor, any entity with which the contractor may hereafter merge or affiliate, and any other successor or assignee of the contractor.

(c) The Contractor agrees to execute agreements with companies furnishing proprietary data in connection with work performed under this contract, which obligates the Contractor to protect such data from unauthorized use or disclosure so long as such data remains proprietary, and to furnish copies of such agreements to the Contracting Officer.  The Contractor further agrees that such proprietary data shall not be used in performing additional work for the Department of Defense in the same field as work performed under this contract whether as a prime, consultant or subcontractor at any tier.

(d) The contractor shall, within 15 days after the effective date of this contract, provide, in writing, to the Contracting Officer, a representation that all employees, agents and subcontractors involved in the performance of this contract have been informed of the provisions of this clause.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.

(e) The Contractor further agrees that it will not perform technical evaluations as described in the PWS for any product it has designed, developed, or manufactured in whole or in part.  The Contractor further agrees to notify the Contracting Officer should it be tasked to conduct such technical evaluations on such products and to take no action unless directed to do so by the Contracting Officer.

(f) The Contractor acknowledges the full force and effect of this clause.  It agrees to be bound by its terms and conditions and understands that violation of this clause may, in the judgment of the Contracting Officer, be cause for Termination for Default under FAR 52.249-6.  The Contractor also acknowledges that this does not represent the sole and exclusive remedy available to the government in the event the Contractor breaches this or any other Organizational Conflict of Interest clause.

H-2  EXISTING ORGANIZATIONAL CONFLICT OF INTEREST (FEB 1999) (SPAWAR H-305)
(a) Definitions.


(1) “Contractor” means the firm signing this contract.


(2) “Supplier” means a firm, or a firm’s subsidiaries, its parent corporation or subsidiary of the parent corporation, that is engaged in, or having a known prospective interest in the furnishing of any SITC Program, see Appendix (G) for a list of programs currently housed at the SPAWARINFOTECHCEN, tasks will be performed under this contract.


(3) “Affiliates” means employees, directors, partners, participants in joint ventures, parent corporation, parent corporation subsidiaries, any entity into or with which the contractor may subsequently merge or affiliate, any other successor or assignee of the prime contractor and subcontractors.


(4) “Interest” means direct or indirect business or financial interest.

(b) Warranty Against Existing Conflict of Interest.  The contractor warrants that neither it nor its affiliates have any contracts with, or any material or substantial interests in the hardware or software suppliers.  For any breach of this warranty, the Government shall have the right to rescind this contract without liability or, at its discretion, terminate this contract for default.  In such circumstances, the contractor shall not be entitled to reimbursement of any cost incurred in performing this contract or payment of any fee thereunder.  Further, such shall not be allocable or chargeable, directly or indirectly, to any other contract with the Government.

H-3
NAPS 5252.215-9210  INCORPORATION OF REPRESENTATIONS AND CERTIFICATIONS BY REFERENCE (NOV 1991) 

All representations and certifications and other written statements made by the Contractor in response to Section K of the solicitation or at the request of the contracting officer which are incident to the award of the contract or modification of this contract, are hereby incorporated by reference with the same force and effect as if they were given in full text.

H-4
TYPES OF TASK OR DELIVERY ORDERS (DEC 1999) (SPAWAR H-322)

The following types of task or delivery orders may be issued under this contract:

 FORMCHECKBOX 
 A cost-plus-fixed-fee (CPFF) level of effort (LOE) task order will be issued when the scope of work is defined in general terms requiring only that the contractor devote a specified LOE for a stated time period.

 FORMCHECKBOX 
 A cost-plus-fixed-fee (CPFF) completion task order will be issued when the scope of work defines a definite goal or target which leads to an end product deliverable (e.g., a final report of research accomplishing the goal or target).  

 FORMCHECKBOX 
  A cost-plus-award-fee (CPAF) level of effort (LOE) task order will be issued when the scope of work is defined in general terms requiring only that the contractor devote a specified LOE for a stated time period.

 FORMCHECKBOX 
 A cost-plus-award-fee (CPAF) completion task order will be issued when the scope of work defines a definite goal or target which leads to an end product deliverable (e.g., a final report of research accomplishing the goal or target).  

 FORMCHECKBOX 
 A time-and-material task order will be issued when it is not possible to accurately estimate the extent or the duration of the work or to anticipate costs, including materials, with any reasonable degree of confidence.

 FORMCHECKBOX 
 A labor-hour task order will be issued when it is not possible to accurately estimate the extent or the duration of work or to anticipate costs with any reasonable degree of confidence (materials need not be included).

 FORMCHECKBOX 
 A fixed-price-award-fee (FPAF) task order will be issued when acquiring services on the basis of reasonably definite or detailed specifications and fair and reasonable prices can be established at the outset.

H-5
CONTRACTOR PICTURE BADGE (DEC 1999) (SPAWAR H-323)

 (a) A contractor picture badge may be issued to contractor personnel by the SPAWAR ITC Security Office upon receipt of a valid visit request from the Contractor and a picture badge request from the COR.  A list of personnel requiring picture badges must be provided to the COR to verify that the contract or task order authorizes performance at SPAWAR ITC prior to completion of the picture badge request.

(b) Automobile decals are not issued at the SPAWAR ITC.

(c) The contractor assumes full responsibility for the proper use of the identification badge and automobile decal, and shall be responsible for the return of the badge and/or destruction of the automobile decal upon termination of personnel or expiration or completion of the contract.

(d) At the completion of the contract, the contractor shall forward to the SPAWAR ITC Security Office a list of all unreturned badges with a written explanation of any missing badges.

H-6
NAPS 5252.232-9206  SEGREGATION OF COSTS (AUG 1992) 

The Contractor agrees to segregate costs incurred under this contract at the lowest level of performance, either task or subtask, rather than on a total contract basis, and to submit invoices reflecting costs incurred at that level.  Invoices shall contain summaries of work charged during the period covered, as well as overall cumulative summaries by labor category for all work invoiced to date, by line item, task or subtask.

Where multiple lines of accounting are present, the ACRN preceding the accounting citation will be found in Section B and/or Section G of the contract or in the task order that authorizes work.  Payment of Contractor invoices shall be accomplished only by charging the ACRN that corresponds to the work invoiced.  One (1) copy of each invoice will be provided to the COR, designated herein, and the PCO at the time of submission to DCAA.

H-7
NAPS 5252.243-9400  AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (JAN 1992) 

(a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the Contractor’s facilities or in any other manner communicates with Contractor personnel during the performance of this contract shall constitute a change under the Changes clause of this contract.

(b) The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer's.  In the event the Contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:

NAME:

Edward V. Wallace, Contracting Officer

ADDRESS:  
Space and Naval Warfare Systems Command Information Technology Center




Bldg. 2-2




2251 Lakeshore Drive




New Orleans, LA 70145

TELEPHONE:
504-697-2580

H-8
ALTERNATIVES AND UPDATES TO SPECIFICATIONS AND STANDARDS (SPAWAR H-320)

(a) The Department of Defense is--


(1) committed to minimizing the use of military and federal specifications and standards; and


(2) seeking to use non-Government specifications and standards to the maximum extent practicable to satisfy its requirements.

(b) The Contractor--


(1) is encouraged to identify and propose alternatives to specifications and standards cited in this contract;


(2) may submit to the Contracting Officer a proposal addressing alternatives to contractually mandated military, federal, or commercial specifications and standards, consisting of the following:



(i) a copy of the proposed alternatives;



(ii) a comparison of the proposed alternatives to the specifications 

or standards cited in the contract; and



(iii) an analysis supporting the feasibility and cost-effectiveness of the proposed alternatives.

(c) If the Contractor has a contract, or multiple DOD contracts, that incorporate outdated or different versions of military, federal, or commercial specifications or standards, the Contractor may request that all of its contracts be updated to the latest version of the applicable specifications or standards.  Updating must not affect the form, fit, or function of any deliverable item, and must demonstrate a benefit to the Government.  The Contractor may submit updating requests to the Contracting Officer through the cognizant contract administration office.  The Government will, to the extent practicable, evaluate the acceptability of any proposed alternative.  If a proposed alternative is not considered for the instant procurement, it will be considered for future procurement.  If the Contracting Officer does not accept the proposed alternative, the Contractor agrees to perform the contract in accordance with the specifications and standards cited in the contract.

H-9
FAR 52.217-6  OPTION FOR INCREASED QUANTITY (MAR 1989) (VARIATION)

The Government may, at any time on or before the option exercise date set forth below, require the successful Offeror/Contractor to perform any part of or all of the work required for item(s) listed below.  Such item(s) shall conform to the requirements of this contract to the extent they are exercised.  This option contemplates multiple exercises and any partial exercise of this option shall not cancel the remainder of the partially exercised option or options for the items left unexercised.  This option shall be exercised, if at all, by written, telegraphic or electronic notice, signed by the Contracting Officer, and sent within the option period specified below: 

ITEM                                                                   OPTION EXERCISE DATE




0100




On or before 31 October 2005

0150




On or before 31 October 2005

0200




On or before 31 October 2006

0250




On or before 31 October 2006 

0300




On or before 31 October 2007 

0350




On or before 31 October 2007 

0400




On or before 31 October 2008 
0450




On or before 31 October 2008 
(b) The Government reserves the right to exercise a particular option more than once (for example, the Government may initially exercise part of the quantities in Option CLIN 0150, 0250, 0350, and 0450 and then exercise the remaining quantities in the same Option CLINs referenced in this paragraph at a later date).

H-10
EMPLOYMENT OF NAVY PERSONNEL RESTRICTED (SPAWAR H-341)

In performing this contract, the Contractor will not use as a consultant or employ (on either a full or part-time basis) any active duty Navy personnel (civilian or military) without the prior approval of the Contracting Officer.  Such approval may be given only in circumstances where it is clear that no law and no DOD or Navy instructions, regulations, or policies might possibly be contravened and no appearance of a conflict of interest will result.

H-11
PLACE OF PERFORMANCE 

Performance of services under this contract shall be performed at the SPAWARINFOTECHCEN in New Orleans, Louisiana unless otherwise specified in the individual task order. 

H-12  GOVERNMENT PROPERTY FOR THE PERFORMANCE OF THIS CONTRACT

(Applicable to ALL CLINs.)


(a)  Definition.  Government production and research property, as the term is used herein, shall consist of special tooling to which the Government has title or the right to acquire title, Government-owned special test equipment and Government-owned facilities as each term is defined respectively in FAR 45.101 and 45.301.


(b)  Authorization to Use Government Production and Research Property, Material, and Agency Peculiar Property Currently Covered by Government Contracts Without Rental Charge in Performing this Contract.  Government production and research property, material, and agency peculiar property covered by the following listed Government contracts on the effective date of this contract is hereby authorized for use on a rent-free, non-interference basis in the performance of this contract and sub-contracts of any tier issued hereunder:

None


 (c)  Authorization to Use Government Production and Research Property and Agency Peculiar Property to be Provided Under this Contract Without Rental Charge in Performing this Contract.  (This paragraph does not cover such property in possession of the contractor or his subcontractors on the date of award of this contract.)



(1)  Subject to the provisions of the Government Property clause of this contract, the Government hereby agrees to provide hereunder the Government production and research property and agency peculiar property identified in (c)(2) through (c)(5) to the contractor.  The contractor is hereby authorized to use, on a rent-free basis, said property in the performance of this contract.

 

(2)  Special Tooling (as defined in FAR 45.101):

None



(3)  Special Test Equipment (as defined in FAR 45.101):

None



(4)  Facilities (as defined in FAR 45.301 and DFARS 245.301):

a. Upon the Contractor’s written request to the Procuring Contracting Officer via the cognizant Contract Administration Office, the Government will furnish the following for use in the performance of this contract:

· Floor space located at the SPAWARINFOTECHCEN.

· General-purpose office equipment including desktop computers that contain the standard SPAWAR Information Technology Center Office suite, printers, copy machines, fax machines, utilities, and telephones, services within the office space will be provided by the Government.  The facilities provided will be only for the work directly in support of the scope of the individual task order(s).  

(5) Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

· The Government is providing the following GFI. 

GFI






DATE

The types of GFI and the dates the GFI will be provided will be specified in individual orders.  

The contractor shall not rely on any other documents or information it may have obtained to perform Phase II.  Only the documents listed herein shall apply in the order of precedence presented in this contract.  Reliance on any other documents or information may negatively impact the evaluation of the contractor’s proposal.

· Contractors may request other GFP from the Government; however, all requests are subject to the availability and approval of the Government.  Contractors shall provide, at a minimum, the following information for each GFP item requested:

	Category
	Current 

Location or Owner
	Manufacturer/

Item Number
	Size (sq. ft, etc) 
	Other Information
	Value (including transport costs)

	 FORMDROPDOWN 

	Insert state, town, etc. for property or command that currently owns
	Insert any identifying info
	Provide size of lot, etc
	Any other identifying information
	Insert cost Offeror assumed for purposes of pricing, including any transportation costs


The following terms and conditions shall be applicable to the agency peculiar property, if any, identified above:




(A)  each item of agency peculiar property shall be identified by its Federal Item Identification Number and Government Nomenclature;




(B)  the agency peculiar property shall be accounted for under this contract; and




(C)  upon completion or termination of this contract, the contractor shall request and comply with disposition instructions from the Contracting Officer.


(d)  Government Material and Agency Peculiar Property to be Furnished Under this Contract.  (This paragraph covers Government-owned material and agency peculiar property furnished to the contractor for (A) consumption in the course of manufacture, testing, development, etc., or (B) incorporation in items to be delivered under this contract, e.g., Master Government-Furnished Equipment List (MGFEL).)



 (1)  Subject to the provisions of the Government Property clause of this contract, the Government hereby agrees to provide hereunder the Government-owned agency peculiar property and material identified in (d)(2) and (d)(3) to the Contractor.  The Contractor is hereby authorized as appropriate, (A) to consume the material identified in (d)(2) and the agency peculiar property identified in (d)(3) in performing this contract or (B) to incorporate such material and agency peculiar property in articles under this contract.



(2)  Material (as defined in FAR 45.301):

None

Requisitioning Documentation:  Contractor access to the federal supply system is permitted only when the material as well as the quantity is identified in the above paragraph.  The contractor shall prepare requisitioning documentation for the above material in accordance with the “Military Standard Requisitioning and Issue Procedures (MILSTRIP) for Defense Contractors”, DoD 4000.25-1-M, Chapter 11 and NAVSUP Publication 437 as revised by DoD AMCL 1 A guidance.  The contractor must submit all requisitions for Government Furnished Material (GFM) from the supply system to the Material Control Activity (MCA) specified in Section G of this contract.  Upon completion or termination of this contract, the contractor shall request and comply with disposition instructions from the Contracting Officer.



(3)  Agency Peculiar Property (as defined in FAR 45.301 and DFARS 245.301):

None

The terms and conditions made applicable to agency peculiar property in (c)(5) shall be applicable to the agency peculiar property, if any, identified above.


(e)  Government Installations to be Made Available Under this Contract.  (This paragraph covers Government installations, or portions thereof, to be made available to a contractor but not transferred to his possession - for example, test centers, wind tunnels, aircraft fields, as well as buildings, furniture or equipment.  Instructions may be needed to establish ground rules or plans governing availability of installations.)



 (1)  The Government hereby agrees to make available hereunder on a rent-free, non-interference basis for performing this contract the Government installations, or portions thereof, identified in (e)(2) in accordance with standard operating procedures and priorities unless otherwise specified in the Schedule.  Although not “Government-furnished property” under this contract, the provisions of paragraph (a) of the Government Property clause of this contract shall apply to these installations.

(2)  Installations.

None


(f)  Bailed Property to be Used Under this Contract.  (This paragraph will not obviate the need to set forth in this contract the terms of the project agreement as required by the pertinent bailment agreement.)



(1)  The bailed property identified in (f)(2) is hereby authorized for use on a rent-free basis in the performance of this contract.  Although not “Government-furnished property” under this contract, the provisions of paragraph (a) of the Government Property clause of this contract shall apply to this bailed property.










Bailment Agreement










Under which



(2)  Description
Serial Number

Accountable

[image: image1.png]TECHNICAL EXHIBIT 6
GOVERNMENT FURNISHED VEHICLES

GSA Number Manufacturer. Vear Odometer Readin Average Annual Vi
G71-00845 Ford 1995 24775 1600
G4320225 Chevy 2000 2,096 2,000
GA1-30193 Dodse Caravan 1999 31359 5,200
Ga1-52347 Dodse Caravan 2000 11,563 3,350
Ga240121 Dodse T6 pass van 2000 11820

GEV are Service Provider operated




[image: image2.png]TECHNICAL EXHIBIT 7

GOVERNMENT FURNISHED EQUIPMENT

Description Manufacturer Model Quantity, Maintenance and
Replacement
Responsibility
Electric Forklii Komatsu TBISMK. 2 Government
Electric Pallet Lift PTW40 1 Government
Manual Pallet Lift Rollift S001-TPTUC 2 Government
Flectric Pallet Lift Clark WP40 T Government
Wooden Carts Various 4 Wheel 432 5 Government
Ticr Basket Various 2 Wheel, 2 tier 3 Government
Tier Basket Cannon 4 Wheel. 2 ter 3 Government
Banding Machine Uline 279 T Government
CD Duplication Machine | Trace ProWriter I I Government
CD Duplication Machine | Trace Prowriter T Government
CD Labeler Trace 511000 1 Government
Tand Truck Variows 7 Wheel 3 Government
Fumiture Dolly Open Deck T Wheel 3 Government





[image: image3.png]TECHNICAL EXHIBIT 8
GOVERNMENT FURNISHED EQUIPMENT
RADIOS AND PHONES

Description Manufacturer Model Quantity Maintenance and
Replacement
Responsibility

Hand-held radio Kentwood TR-OS1 Government

Cell Phone Motorola V60T Government







(3)  The bailed property identified in (f)(2) is furnished “as is” and the Government makes no representations or warranties with respect to such property, including the suitability of such property for the intended use.


(g)  This clause shall in no event be construed to authorize rent-free use of any property identified above for any effort other than that called for under this contract.


(h)  Installation Cost.  The price of this contract constitutes full compensation to the contractor for all costs to be incurred under this contract for the adaptation and installation of the property identified in this clause.


(i)  Installation.  Government production and research property, other than foundations and similar improvements necessary for the installation of special tooling, special test equipment, and plant equipment, as defined in FAR 45.101, shall not be installed or constructed on land nor owned by the Government in such fashion as to be non-severable unless authority is granted by the Contracting Officer cognizant of the contract under which the property is provided in accordance with FAR 45.309.


(j)  Limitation:  This clause does not authorize the contractor to acquire any property for the Government.


(k)  The contractor represents that the price and delivery schedule of this contract have been established in reliance on the Government granting the authorization in (b), (c), (d), (e) and (f), and that no charge has been included in this contract for use of the property as authorized above.


(l)  Whenever the Contracting Officer authorizes or makes available the use, on a rent-free basis, of additional Government production and research property or other Government property in the performance of this contract or subcontracts of any tier under this contract, the contract will be equitably adjusted in accordance with the procedures provided for in the Changes clause.


(m)  If the Government production and research property or other Government property authorized or made available above is decreased by the Government, the contractor will be entitled to an equitable adjustment to the terms of this contract in accordance with the procedures provided for in the Changes clause hereof, as a result of such decrease; provided, however, that if any such decrease is due to the failure of the contractor or his subcontractors of any tier under this contract to fulfill their respective obligations either with respect to the Government property or with respect to the work such property is to be used to perform, the Contracting Officer will take such circumstances into account in establishing the equitable adjustment.


(n)  The contractor is responsible for scheduling the use of all property covered by this clause and the Government shall not be responsible for conflicts, delays, or disruptions to any work performed by the contractor due to use of any or all such property, either under this contract or any other contracts under which use of such property is authorized.

H-16  LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (NOV 2003) (SPAWAR H-359)

(a) Definition.

“Confidential business information,” as used in this clause, is defined as all forms and types of financial, business, scientific, technical, economic, or engineering information, including patterns, plans, compilations, program devices, formulas, designs, prototypes, methods, techniques, processes, procedures, programs, or codes, whether tangible or intangible, and whether or how stored, compiled, or memorialized physically, electronically, graphically, photographically, or in writing if -- (1) the owner thereof has taken reasonable measures to keep such information secret, and (2) the information derives independent economic value, actual or potential from not being generally known to, and not being readily ascertainable through proper means by, the public. Confidential business information may include technical data as that term is defined in DFARS §§ 252.227-7013(a)(14), 252.227-7015(a)(4), and 252.227-7018(a)(19). It may also include computer software as that term is defined in DFARS §§ 252.227-7014(a)(4) and 252.227-7018(a)(4).

(b) The Space and Naval Warfare Systems Command (SPAWAR) may release to individuals employed by SPAWAR support contractors and their subcontractors confidential business information submitted by the contractor or its subcontractors pursuant to the provisions of this contract. Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals. Accordingly, by submission of a proposal or execution of this contract, the offeror or contractor and its subcontractors consent to a limited release of its confidential business information.

(c) Circumstances where SPAWAR may release the contractor’s or subcontractors’ confidential business information include the following:


(1) To other SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in handling and processing information and documents in the administration of SPAWAR contracts, such as file room management and contract closeout.

(2) To SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in accounting support services, including access to cost-reimbursement vouchers.

(d)  SPAWAR recognizes its obligation to protect the contractor and its subcontractors from competitive harm that could result from the release of such information. SPAWAR will permit the limited release of confidential business information under paragraphs (c)(1) and (c)(2) only under the following conditions:

(1) SPAWAR determines that access is required by other SPAWAR contractors and their subcontractors to perform the tasks described in paragraphs (c)(1) and (c)(2),

(2) Access to confidential business information is restricted to individuals with a bona fide need to possess,

(3) Contractors, their subcontractors, and their employees who are granted access to confidential business information have signed an appropriate non-disclosure agreement requiring them to provide the same level of protection to confidential business information that would be provided by SPAWAR employees, 

(4) Contractors and their subcontractors having access to confidential business information have agreed under their contract or a separate corporate non-disclosure agreement to provide the same level of protection to confidential business information that would be provided by SPAWAR employees, and

(5) SPAWAR contractors and their subcontractors performing the tasks described in paragraphs (c)(1) or (c)(2) have agreed under their contract or a separate non-disclosure agreement to not use confidential business information for any purpose other than performing the tasks described in paragraphs (c)(1) and (c)(2).

(e) SPAWAR’s responsibilities under the Freedom of Information Act are not affected by this clause.

(f) If SPAWAR satisfies the conditions listed in paragraph (d), the contractor and its subcontractors agree to indemnify and hold harmless the Government, its agents, and employees from every claim or liability, including attorneys fees, court costs, and expenses, arising out of, or in any way related to, the misuse or unauthorized modification, reproduction, release, display, or disclosure of confidential business information provided by the contractor to the Government.

(g) The contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier that requires the furnishing of confidential business information.

H-17
REQUIREMENT TO PERFORM AT LEAST 50% OF THE CONTRACT

FAR Clause 52.219-14, Limitations on Subcontracting, incorporated in full text in Section I, requires that at least 50% of the cost of contract performance incurred shall be expended for employees for the SBA 8(a) certified participant.  This clause provides amplifying guidance on this requirement.

As allowed by 13 CFR 125.6(g), the Contractor is required to perform at least 50 percent of the cost of the contract incurred for personnel with its own employees.  This includes the cooperative effort of the team or joint venture, not its individual members.  “Cost of contract performance incurred for personnel” is defined by 13 CFR 125.6 as including direct labor costs and any overhead which has only direct labor as its base, plus the concern's General and Administrative rate multiplied by the labor cost.  

If the prime is an 8(a) or a joint venture or teaming arrangement including at least one SBA 8(a) certified Participant, as stated in 13 CFR 124.510:

In order to ensure that the required percentage of costs on an indefinite quantity 8(a) award is performed by the Participant, the Participant must demonstrate semiannually that it has performed the required percentage to that date. For this service requirement, this does not mean that the Participant must perform 50 percent of the applicable costs for each task order with its own force, or that a Participant must have performed 50% of the applicable costs at any point in time during the contract's life. Rather, the Participant must perform at least 50% of the applicable costs for the combined total of all task orders issued to date at six month intervals.
Example to paragraph (c)(1). Two task orders are issued under an 8(a) indefinite quantity service contract during the first six months of the contract. If $100,000 in personnel costs are incurred on the first task order, 90% of those costs ($90,000) are incurred for performance by the Participant's own work force, and the second task order also requires $100,000 in personnel costs, the Participant would have to perform only 10% of the personnel costs on the second task order because it would still have performed 50% of the total personnel costs at the end of the six-month period ($100,000 out of $200,000).

If the prime Offeror is an 8(a) or a joint venture with at least one SBA 8(a) certified Participant, as stated in 13 CFR 124.5; for any 8(a) contract, including those between mentors and proteges, the joint venture must perform at least 50% of the work, and the 8(a) partner(s) to the joint venture must perform a significant portion of the contract.

The applicable SBA District Director may waive the provisions above requiring a Participant to meet the applicable performance of work requirement at the end of any six-month period where he or she makes a written determination that larger amounts of subcontracting are essential during certain stages of performance, provided that there are written assurances from both the Participant and the procuring activity that the contract will ultimately comply with the requirements of this section. Where SBA authorizes a Participant to exceed the subcontracting limitations and the Participant does not ultimately comply with the performance of work requirements by the end of the contract, SBA will not grant future waivers for the Participant.

H-18
SPECIAL REPORT FOR 50% PERFORMANCE
The "Special Report for 50% Performance" shall be submitted to the Contracting Officer and to the SPAWAR Small Business Office semiannually and at contract completion utilizing the report format contained within this solicitation.  Reports are due 30 calendar days after the close of each reporting period unless otherwise directed by the contracting officer.  Reports are required when due, regardless of whether there has been any contracting activity since the inception of the contract or since the previous report.  Each Report shall be signed by the designated Program Manager (over that task order) on behalf of the prime contractor.  Failure to comply with the 50% performance requirement will be considered in the award fee evaluation and may be documented on the Contractor's Performance Assessment Reporting System (CPARS).  The Report must include justification to support any failure to comply with the 50% performance requirement must be supported.   Additional instructions are provided on the report format provided Attachment (4).

H-20
DELIVERY ORDER LIMITATION OF COST/FUNDS (DEC 1999) (SPAWAR H-344)

In accordance with the FAR Clause 52.232-20, “Limitation of Cost,” or 52.232-22 “Limitation of Funds,” the Government shall not be obligated to reimburse the Contractor for work performed, items delivered, or any costs incurred under orders issued under the resultant contract, except as authorized by the contracting officer.

The cost factors utilized in determining the estimated costs under any order placed hereunder shall be the applicable rates current at the time of issuance of the task order, not to exceed, however, any ceilings established by the terms of this contract.

If at any time 75% of either the estimated cost or estimated level of effort specified in the task order is reached and it appears that additional funds and/or level of effort is required to complete performance, the Contractor shall promptly notify the Ordering Officer in writing.  Such notification shall include the cost and level of effort expended and that which will be required to complete performance.  The Government shall have the right to modify the task order accordingly.

If the Contractor exceeds the estimated costs authorized by task order placed hereunder, the Government will be responsible only for reimbursement of the cost and payment of fee in an amount up to that established by the task order.

The total amount of all task orders issued shall not exceed the estimated costs and fixed fee or level of effort set forth in this contract.

H-21
WAGE DETERMINATION APPLICABLE, SERVICE CONTRACT ACT (JUL 1989) (SPAWAR H-345)

Attachment (3) incorporated herein sets forth the applicable Service Contract Act Wage Determination by the Secretary of Labor.

H-22
REIMBURSEMENTS UNDER COST REIMBURSEMENT OR TIME-AND-MATERIAL OR LABOR-HOUR CONTRACTS (MAR 2000) (SPAWAR H-349)

(a) Office Equipment

The costs for acquisition, usage or rental of General Purpose Office Equipment including, but not limited to, typewriters, word processing machines, computers, computer time, printers, reprographic and xerographic copying machines, telecopiers, telephone equipment, and postage machines for Contractor personnel not working directly on task order(s) are considered overhead expenses and shall not be directly reimbursable under this contract.  Such costs shall be reimbursed to the contractor as indirect costs under the FAR 52.216-7 “Allowable Cost and Payment” clause, if this is a cost-reimbursement contract.

(b) Overtime

Overtime is contemplated only on an emergency basis.  However, if the need for overtime arises, such overtime shall not be worked without written authorization from the Contracting Officer.

(c) Overtime/Holiday Rate


(1) Overtime is defined as time worked in one workweek in excess of 40 hours in such workweek.  Holiday time is defined as any time worked on a legal Federal Holiday.  Legal Federal holidays for the purpose of this contract are listed below:


New Year’s Day


Martin Luther King’s Birthday


Washington’s Birthday

Memorial Day


Independence Day


Labor Day


Columbus Day


Veteran’s Day


Thanksgiving Day


Christmas Day


(2) Overtime and/or holiday work may be worked by the Contractor only to the extent it is specifically authorized in writing, by the ordering activity on individual orders placed under the contract.  No additional hours of overtime may be worked without additional written authorization.


(3) Unless the contractor states otherwise in contractor’s proposal it will be deemed that the contractor shall observe the same holidays as the Government and shall otherwise be open for business Monday through Friday during the performance of the contract.

(d) Vehicle and/or Truck Rental

When any special vehicles and/or trucks are required, the cost for contractor-owned vehicles and/or trucks shall be included in the overhead rate and applied to the labor categories set forth in Section B.  The contractor shall be reimbursed for actual rental/lease of vehicles and/or trucks, only if provided for in Section B and authorized by individual task/delivery orders.  Reimbursement of such rental shall be made based on actual amounts paid by the contractor, not to exceed the rates set forth in the applicable line items in Section B.

(e) Other Material

Material, other than expendable material, shall be furnished pursuant to specific authorization in a task order issued under this contract.  The contractor will be required to support all material costs claimed by submission of paid subcontractor invoices.  Contractor will be reimbursed at the contractor’s cost less any applicable discount, plus material handling costs, if any, are specified in Section B of this contract.  Material handling charge shall be shown in Section B only if the contractor’s accounting system segregates that particular cost.

H-23
REIMBURSEMENT OF TRAVEL COSTS (SEP 2003) (SPAWAR H-350)

(a) Contractor Request and Government Approval of Travel

Any travel under this contract must be specifically requested in writing, by the contractor prior to incurring any travel costs.  The travel request shall be submitted three weeks in advance, when possible, prior to incurring any travel costs, and shall include as a minimum, the following:


(1) Contract number


(2) Task Order Number


(3) Date, time, and place of proposed travel


(4) Purpose of travel and how it relates to the contract


(5) Contractor’s estimated cost of travel


(6) Name(s) of individual(s) traveling and;


(7) A breakdown of estimated travel and per diem charges.

Any travel under the contract must be specifically identified by the contractor in a written quotation to the COR prior to incurring any travel costs.  Travel under this contract is only authorized under task orders issued by the COR or by a modification to an issued task order.

(b) General

(1) The costs for travel, subsistence, and lodging shall be reimbursed to the contractor only to the extent that it is necessary and authorized for performance of the work under this contract.  The costs for travel, subsistence, and lodging shall be reimbursed to the contractor in accordance with the Federal Acquisition Regulation (FAR) 31.205-46, which is incorporated by reference into this contract.  As specified in FAR 31.205-46(a) (2), reimbursement for the costs incurred for lodging, meals and incidental expenses (as defined in the travel regulations cited subparagraphs (b)(1)(i) through (b)(1)(iii) below) shall be considered to be reasonable and allowable only to the extent that they do not exceed on a daily basis the maximum per diem rates in effect at the time of travel as set forth in the following:



(i) Federal Travel Regulation prescribed by the General Services Administration for travel in the contiguous 48 United States;



(ii) Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; or



(iii) Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in the travel regulations cited in subparagraphs (b)(1)(i) and (b)(1)(ii) above.


(2) Personnel in travel status from and to the contractor’s place of business and designated work site or vice versa, shall be considered to be performing work under the contract, and contractor shall bill such travel time at the straight (regular) time rate shown in Section B; however, such billing shall not exceed eight hours per person for any one person while in travel status during one calendar day.

(c) Per Diem


(1) The contractor shall not be paid per diem for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Per diem shall not be paid on services performed at contractor’s home facility and at any facility required by the contract, or at any location within a radius of 50) miles from the contractor’s home facility and any facility required by this contract.


(2) Costs for subsistence and lodging shall be paid to the contractor only to the extent that overnight stay is necessary and authorized in writing by the Government for performance of the work under this contract.  When authorized, per diem shall be paid by the contractor to his employees at a rate not to exceed the rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and authorized in writing by the Government.  The authorized per diem rate shall be the same as the prevailing locality per diem rate.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).

(3) Reimbursement to the contractor for per diem shall be limited to payments to employees for authorized per diem, as described above, not to exceed the authorized per diem.  Fractional parts of a day shall be payable on a prorated basis for purposes of billing for per diem charges attributed to subsistence on days of travel.  Fractional billing shall be on a 1/4, 1/2, and 3/4 basis.  The contractor shall retain supporting documentation for per diem paid to employees as evidence of actual payments, as required by the FAR 52.216-7 “Allowable Cost and Payment” clause of the contract.

(d) Transportation


(1) For transportation other than described in subparagraph (d)(4) below, the contractor shall be paid on the basis of actual amounts paid to the extent that such transportation is necessary for the performance of work under the contract and is authorized in writing by the Government.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).


(2) When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and is authorized in writing by the Government.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).

(3) The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission and in accordance with good traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.  Documentation must be provided to substantiate non-availability of coach or tourist if business or first class is proposed to accomplish travel requirements.

(4) The contractor shall not be paid for travel mileage for contractor personnel who reside in the metropolitan area in which the services are being performed.  Travel mileage shall not be paid for services performed at the contractor’s home facility or at any location within a driving radius of 50 miles from the contractor’s home facility.

H-24
CONTENTS OF TASK ORDER PROPOSALS

(3) Within five (5) calendar days after receipt of the request for proposal, the Contractor shall submit to the Contract Specialist/Contracting Officer a complete cost estimate, with a copy of the PWS or SOW attached, sufficient to adequately describe how the Contractor will complete the requirements of the PWS or SOW.  A copy of the cost estimate shall be forwarded concurrently to the COR and/or originator.  The cost estimate shall contain the following documentation to enable the Contract Specialist/Contracting Officer to make a determination of price reasonableness:



(i). Cost Plus Award Fee (CPAF).

(A) Direct labor, including labor categories, hours, rates and total.

(B) Maximum potential award fee.




(C)  Indirect Rates.

(D) Other Direct Costs (ODCs).





1. The PWS or SOW needs to identify the potential for travel requirements.  Travel requirements not identified in the PWS or SOW will require a modification to the task order to be authorized.  The Contractor’s proposal must be fully documented to include destination, number of people, number of days, airfare, per diem, car rental, other charges, and the purpose of the travel.





2. Material’s proposed must be identified with the proposal so it can be evaluated to determine price reasonableness.  





3. Equipment proposed must be identified as Information Technology (IT) or non-IT equipment and identified for what use.  All IT equipment must be itemized.  Non-IT equipment exceeding a unit price of $2,500 must be itemized.  All other equipment not identified above needs only a total cost and explanation of use.




(D) Subcontractors. Subcontractors shall submit all cost information with labor categories and hours to the prime contractor.  The prime contractor shall include a separate section of their cost proposal that outlines the subcontractor’s cost, with the same level of detail as submitted by the prime contractor for the task order.  The prime contractor shall include a summary sheet that includes both prime and all subcontractor’s costs with their proposal and submit directly to the Contract Specialist/Contracting Officer.




(E) Consultants. If consultants are used, the same process in paragraph (D) of this clause shall be used. 




(F) Other Information.





1. A statement that the cost estimate is based upon either a completion or level of effort task and the anticipated duration of the task order.





2. For Small Business and 8(a) set-asides, the Contractor shall state that they are in compliance with the FAR 52.219-14 clause.




(G) Award Fee identified in basic contract shall be in accordance with clause B-3 and B-4 of this solicitation/contract.



(ii)  Fixed Price Award Fee (FPAF)
(A) Breakout of Direct labor and hours associated with that task and total.

(B) Maximum potential award fee

(C) Other Direct Costs (ODCs).

(4) Once the Contract Specialist/Contracting Officer has reviewed and accepted the Contractor’s cost estimate, a DD Form 1155 will be executed by the Contract Specialist/Contracting Officer and sent to the Contractor as notice to begin work.  The Contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services.  If the cost estimate is insufficient or discussions are needed, the Contract Specialist will contact the Contractor to negotiate requirements.

(5)(i) Task orders may be issued under this contract by facsimile or by electronic commerce methods.

H-25
PROCEDURES FOR ISSUING ORDERS (DEC 1999)  (SPAWAR H-354)


(a) Ordering.  This is a indefinite delivery, indefinite quantity type contract with provisions for CPAF and FPAF line items, to provide support services for SPAWAR ITC and associated programs.  Ordering for any other customer is prohibited without authority of the Contracting Officer or his/her representative.  All orders issued hereunder are subject to the terms and conditions of this contract.  This contract shall control in the event of conflict with any order.  When mailed, a task order shall be “issued” for purpose of this contract at the time the Government deposits the order in the mail, or, if transmitted by other means, when physically delivered to the contractor.  Supplies or services to be furnished under this contract shall be furnished by the issuance of task orders on DD Form 1155.  Orders shall be placed by the Ordering Officer or his/her representative.  Task orders shall contain the information in paragraph (b) below:

(b) Ordering Procedures.

(1) Task orders issued shall include, but not be limited to, the following information:

(a) Date of Order

(b) Contract, order number and requisition number

(c) Appropriation and accounting data

(d) Description of the services to be performed

(e) Description of end item(s) to be delivered

(f) DD Form 254 (Contract Security Classification Specification), if applicable

(g) DD Form 1423 (Contract Data Requirements List), if data to be delivered under the order is not listed on the DD Form 1423 included in this contract 

(h) Exact place of pickup and delivery 

(i) The inspecting and accepting codes (as applicable)

(j) Period of time in which the services are to be performed

(k) For each applicable labor category, estimated number of labor hours required to perform the order

(l) The estimated cost plus award fee or ceiling price for the order

(m) List of Government-furnished material and the estimated value thereof, if applicable

(n) Delivery date

Oral orders may be placed hereunder only in emergency circumstances.  Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written task order on DD Form 1155 within two working days.  Oral orders placed under this contract shall not exceed $100,000.

(c) Modification of Task Orders.  Task orders may be modified by the ordering officer.  Modifications to task orders shall include the information set forth in paragraph (b) above, as applicable.  Task orders may be modified orally by the ordering officer in emergency circumstances.  Oral modifications shall be confirmed by issuance of a written modification within two working days from the time of the oral communication modifying the order.  The Contractor shall acknowledge receipt of any task order within one working day after receipt thereof.

(d) The cost plus award fee or ceiling amount for each task order will be the ceiling price stated therein and may not be increased except when authorized by a modification to the task order.

(e) Unilateral Orders.  Task orders under this contract will ordinarily be issued after both parties agree on all terms.  If the parties fail to agree, the Ordering Officer may require the contractor to perform and any disagreement shall be deemed a dispute within the meaning of the “Disputes” clause.

H-26
SPAWAR 5252.239-9605  TECHNOLOGY IMPROVEMENTS (OCT 1991)

(a) After contract award, the Government may solicit, and the Contractor is encouraged to propose independently, technology improvements to the equipment, software specifications, or other requirements of the contract.  These improvements may be proposed to save money, to improve performance, to save energy or for any other purpose which presents a technological advantage to the Government.  As part of the proposed changes, the Contractor shall submit a price proposal to the Contracting Officer for evaluation.  Those proposed technology improvements that are acceptable to the Government will be processed as modifications to the contract.

(b) As a minimum, the following information shall be submitted by the Contractor with each proposal:

(1) A description of the difference between the existing contract requirement and the proposed change, and the comparative advantages and disadvantages of each;

(2) Itemized requirements of the contract that must be changed if the proposal is adopted, and the proposed revision to the contract for each such change;

(3) An estimate of the changes in performance and cost, if any, that will result from adoption of the proposal;

(4) An evaluation of the effects the proposed changes would have on collateral costs to the Government, such as Government-furnished property costs, costs of related items, and costs of maintenance, operation and conversion (including Government application software); and

(5) A statement of the time by which the contract modification adopting the proposal must be issued so as to obtain the maximum benefits of the changes during the remainder of this contract including supporting rationale; and

(6) Any effect on the contract completion time or delivery schedule shall be identified.

(7) The Government reserves the right to require a rerun of selected portions of the live test demonstration to verify the proposed improvement, at no additional charge to the Government.

(c) The Government will not be liable for proposal preparation costs or any delay in acting upon any proposal submitted pursuant to this clause.  The Contractor has the right to withdraw, in whole or in part, any proposal not accepted by the Government within the period specified in the proposal.  The decision of the Contracting Officer as to the acceptance of any such proposal under this contract is final and not subject to the “Disputes” clause of this contract.

(d) The Contracting Officer may accept any proposal submitted pursuant to this clause by giving the Contractor written notice thereof.  This written notice will be given by issuance of a modification to this contract.  Unless and until a modification is executed to incorporate a proposal under this contract, the Contractor shall remain obligated to perform in accordance with the requirements, terms and conditions of the existing contract.

(e) If a proposal submitted pursuant to this clause is accepted and applied to this contract, the increase or decrease in the contract price shall be under paragraph (c) “Changes” of the FAR 52.212.4 “Contract Terms and Conditions--Commercial Items” clause in this contract.  The resulting contract modification will state that it is made pursuant to this clause.

H-27
NAPS 5252.239-9611  CONTRACTOR COMMITMENTS, WARRANTIES AND REPRESENTATIONS (OCT 1991)

Any written commitment by the Contractor within the scope of this contract shall be binding upon the contractor.  For the purpose of this contract, a written commitment includes the proposal submitted by the Contractor, written amendments, warranties and representations made by the Contractor in a proposal, literature, drawings, specifications as to hardware or software performance; total systems performance; physical, design or functional characteristics of components, software packages or systems; training; services; and installation date.

H-28
CONTRACTOR IDENTIFICATION (DEC 99) (SPAWAR H-355)

(a) Contractor employees must be clearly identifiable while on Government property by wearing appropriate badges.

(b) Contractor employees are required to clearly identify themselves and the company they work for whenever making contact with Government personnel by telephone or other electronic means.

H-29
ADDITIONAL INFORMATION CONCERNING SERVICE CONTRACT ACT

The clauses pertaining to the Service Contract Act incorporated by reference in Section I (FAR Clauses 52-237-1, 52-237-2, 52-237-3) shall apply only if contract performance requires the use of employees who come within the definition of the Service Contract Act

H-30
ADDITIONAL SECURITY REQUIREMENTS

The Contractor shall submit a NACS investigation on each new employee and request a temporary waiver for admittance into the SPAWARINFOTECHCEN.  The NACS investigation and approved waiver will allow new employees to work on their assigned program while their security clearance and investigation is being completed.

SECTION I — CONTRACT CLAUSES

CLAUSES INCORPORATED BY REFERENCE (JUN 1988) (FAR 52.252-2)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.

NOTICE:  The following contract clauses are hereby incorporated by reference:

(a) FIXED PRICE CLAUSES (Applicable to CLINs 0001, 0100, 0200, 0300, and 0400)

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES:

FAR SOURCE 
       TITLE








DATE

52.202-1
Definitions
MAY 01

52.203-3
Gratuities
APR 84

52.203-5
Covenant Against Contingent Fees
APR 84

52.203-6
Restrictions of SubContractor Sales to the Government
JUL 95

52.203-7
Anti-Kickback Procedures
JUL 95

52.203-10
Price or Fee Adjustment for Illegal or Improper Activity
JAN 97

52.203-12
Limitation on Payments to Influence Certain Federal Transactions
JUN 97

52.204-2
Security Requirements
AUG 96

52.204-4
Printing/Copying Double-Sided on Recycled Paper
AUG 00

52.204-7
Central Contractor Registration
OCT 03

52.209-6
Protecting the Government’s Interest when Subcontracting with


 Contractors Debarred, Suspended or Proposed for Debarment
JUL 95

52.215-2
Audit and Records – Negotiation
JUN 99

52.215-8
Order of Precedence-Uniform Contract Format
OCT 97

52.215-11
Price Reduction for Defective Cost or Pricing Data--Modifications.
OCT 97

52.215-13
Subcontractor Cost or Pricing Data--Modifications
OCT 97

52.215-15
Pension Adjustments and Asset Reversions
JAN 04

52.215-17
Waiver of Facilities Capital Cost of Money
OCT 97

52.215-18
Reversion or Adjustment of Plans for Postretirement 


Benefits (PRB) Other than Pensions
OCT 97

52.215-19
Notification of Ownership Changes
OCT 97

52.215-20
Requirements for Cost or Pricing Data or Information Other


Than Cost or Pricing Data - Alt. II, III & IV
OCT 97

52.216-7
Allowable Cost and Payment
DEC 02

52.222-2
Payment for Overtime Premiums
JUL 90

52.222-3
Convict Labor
AUG 96

52.222-4
Contract Work Hours and Safety Standards Act - Overtime Compensation
SEP 00

52.222-21
Prohibition of Segregated Facilities.
FEB 99

52.222-26
Equal Opportunity
APR 02

52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the 


Vietnam Era, and Other Eligible Veterans
DEC 01

52.222-37
Employment Reports on Special Disabled Veterans, Veterans 


of the Vietnam Era, and Other Eligible Veterans
DEC 01

52.222-41
Service Contract Act of 1965, as Amended
MAY 89

52.222-43 Fair Labor Standards Act and Service Contract Act-

Price Adjustment (Multiple Year and Option Contracts)
MAY 89

52.223-5
 Pollution Prevention and Right-to-Know Information.
AUG 03

52.223-6
Drug Free Workplace
MAY 01 

52.223-10
Waste Reduction Program
AUG 00

52.223-14
Toxic Chemical Release Reporting
AUG 03

52.224-1
 Privacy Act Notification.
APR 84

52.224-2
 Privacy Act
APR 84

52.227-1
Authorization and Consent
JUL 95

52.227-2
Notice and Assistance Regarding Patent and Copyright Infringement
AUG 96

52.228-5
Insurance-Work on a Government Installation
JAN 97

52.228-7
Insurance-Liability to Third Persons
MAR 96

52.229-3 
Federal, State, and Local Taxes 
APR 03

52.230-2
Cost Accounting Standards
APR 98

52.230-3
Disclosure and Consistency of Cost Accounting Practices
APR 98

52.230-6
Administration of Cost Accounting Standards
NOV 99

52.232-1
Payments
APR 84

52.232-8
Discounts for Prompt Payment
MAY 97
52.232-11
Extras
APR 84

52.232-17
Interest
JUN 96

52.232-22
Limitation of Funds
APR 84

52.232-23
Assignment of Claims
JAN 86

52.232-25
Prompt Payment
OCT 03


Alternate I 
FEB 02

52.232-33
Payment by Electronic Funds Transfer—Central Contractor


Registration
OCT 03

52.233-1
Disputes (JUL 02) – Alternate I 
DEC 91

52.233-3
Protest After Award (AUG 96) – Alternate I
JUN 85

52.237-2
Protection of Government Buildings, Equipment, and Vegetation
APR 84

52.237-3
Continuity of Services
JAN 91

52.239-1
Privacy or Security Safeguards
AUG 96

52.243-1
Changes--Fixed-Price (Aug 1987)--Alternate I
APR 84

52.242-1
Notice of Intent to Disallow Costs
APR 84

52.242-3
Penalties for Unallowable Costs
MAY 01

52.242-4
Certification of Final Indirect Costs
JAN 97

52.242-13
Bankruptcy - Alternate II
JUL 95

52.244-6
Subcontracts for Commercial Items
APR 03

52.245-1
Property Records
APR 84

52.246-25
Limitation of Liability-Services
FEB 97

52.249-2 
Termination for Convenience of the Government (Fixed-Price) 
SEP 96

52.249-8
Default (Fixed-Price Supply and Service)
APR 84

52.252-6
Authorized Deviation in Clauses
APR 84

52.253-1
Computer Generated Forms
JAN 91

DFARS Source
       Title







          Date

252.201-7000
Contracting Officer’s Representative
DEC 91

252.203-7001
Prohibition on Persons Convicted of Fraud or 


Other Defense-Contract-Related Felonies
MAR 99

252.203-7002
Display of DoD Hotline Poster
DEC 91

252.204-7000
Disclosure of Information
DEC 91

252.204-7003
Control of Government Personnel Work Product
APR 92

252.204-7004
Alternate A
  NOV 03

252.204-7005
Oral Attestation of Security Responsibilities
  NOV 01

252.205-7000
Provision of Information to Cooperative Agreement Holders
DEC 91

252.209-7000
Acquisition from SubContractors Subject to On-Site Inspection 


Under the Intermediate-Range Nuclear Forces (INF) Treaty
NOV 95

252.209-7004 Subcontracting with Firms that are Owned or Controlled by

The Government of a Terrorist Country
MAR 98

252.215-7000
Pricing Adjustments
  DEC 91

252.219-7010
Alternate A
JUN 98

252.223-7004
Drug Free Work Force
SEP 88

252.223-7006
Prohibition on Storage and Disposal of Toxic and Hazardous 


Material
APR 93

252.225-7004
Reporting of Contract Performance Outside the United States
  APR 03252.226-7001
Utilization of Indian Organizations, Indian-owned Economic


Enterprises, and Native Hawaiian Small Business Concerns
  OCT 03
252.227-7021 Rights in Data-Existing Works
MAR 79

252.227-7025 Limitations on the Use or Disclosure of Government-Furnished

Information Marked with Restrictive Legends 
JUN 95

252.231-7000
Supplemental Cost Principles
  DEC 91

252.232-7003
Electronic Submission of Payment Requests
MAR 03

252.232-7007
Limitation of Government’s Obligation
AUG 93

252.242-7000
Postaward Conference
DEC 91

252.242-7005
Cost/Schedule Status Report
MAR 98

252.243-7001
Pricing of Contract Modifications
DEC 91
252.243-7002
Requests for Equitable Adjustments
MAR 98

252.245-7001
Reports of Government Property
MAY 94

(b) COST PLUS AWARD FEE CLAUSES (Applicable to CLINs 0050, 0150, 0250, 0350, and 0450)

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES:

FAR SOURCE 
TITLE
DATE

52.202-1
Definitions
MAY 01

52.203-3
Gratuities
APR 84

52.203-5
Covenant Against Contingent Fees
APR 84

52.203-6
Restrictions of SubContractor Sales to the Government
JUL 95

52.203-7
Anti-Kickback Procedures
JUL 95

52.203-8
Cancellation, Rescission, and Recovery of Funds for Illegal or 


Improper Activity
JAN 97

52.203-10
Price or Fee Adjustment for Illegal or Improper Activity
JAN 97

52.203-12
Limitation on Payments to Influence Certain Federal Transactions
JUN 97

52.204-4
Printing/Copying Double-Sided on Recycled Paper
AUG 00

52.204-7
Central Contractor Registration
OCT 03

52.209-6
Protecting the Government’s Interest when Subcontracting with


Contractors Debarred, Suspended or Proposed for Debarment
JUL 95

52.215-2
Audit and Records – Negotiation
JUN 99

52.215-8
Order of Precedence – Uniform Contract Format
OCT 97

52.215-11
Price Reduction for Defective Cost or Pricing Data--Modifications.
OCT 97

52.215-13
Subcontractor Cost or Pricing Data--Modifications
OCT 97

52.215-15
Pension Adjustments and Asset Reversions
JAN 04

52.215-17
Waiver of Facilities Capital Cost of Money
OCT 97

52.215-18
Reversion or Adjustment of Plans for Postretirement 


Benefits (PRB) Other than Pensions
OCT 97

52.215-20 
Requirements for Cost or Pricing Data or Information Other


Than Cost or Pricing Data – Alt. II, III & IV
OCT 97

52.216-7
Allowable Cost and Payment
DEC 02

52.219-14
Limitations on Subcontracting
DEC 96

52.222-2
Payment for Overtime Premiums
JUL 90

52.222-3
Convict Labor
AUG 96

52.222-4
Contract Work Hours and Safety Standards Act - Overtime Compensation
SEP 00

52.222-21
Prohibition of Segregated Facilities.
FEB 99

52.222-26
Equal Opportunity
FEB 99

52.222-35 Affirmative Action for Special Disabled Veterans, Veterans of the Vietnam 

Era, and Other Eligible Veterans
DEC 01

52.222-36
Affirmative Action for Workers with Disabilities
JUN 98

52.222-37
Employment Reports on Special Disabled Veterans, Veterans 


of the Vietnam Era, and Other Eligible Veterans
DEC 01

52.222-41
Service Contract Act of 1965, as Amended
MAY 89

52.223-5
Pollution Prevention and Right-to-Know Information.
APR 98

52.223-6
Drug Free Workplace
MAY 01

52.223-10
Waste Reduction Program
AUG 00

52.223-14
Toxic Chemical Release Reporting
AUG 03

52.224-1
Privacy Act Notification.
APR 84

52.224-2
 Privacy Act
APR 84

52.227-1
Authorization and Consent
JUL 95

52.227-2
Notice and Assistance Regarding Patent and Copyright Infringement
AUG 96

52.228-7
Insurance – Liability to Third Persons
MAR 96

52.230-2
Cost Accounting Standards
APR 98

52.230-3
Disclosure and Consistency of Cost Accounting Practices
APR 98

52.230-6
Administration of Cost Accounting Standards
NOV 99

52.232-17
Interest
JUN 96

52.232-21
Limitation of Cost
APR 84

52.232-22
Limitation of Funds
APR 84

52.232-23
Assignment of Claims
JAN 86

52.232-25
Prompt Payment 
OCT 03


Alternate I
FEB 02

52.232-33
Payment by Electronic Funds Transfer—Central Contractor


Registration
OCT 03

52.233-1
Disputes (JUL 02) - Alternate I
DEC 91

52.233-3
Protest After Award (AUG 96) - Alternate I
JUN 85

52.237-2
Protection of Government Buildings, Equipment and Vegetation
APR 84

52.237-3
Continuity of Services
JAN 1991

52.239-1
Privacy or Security Safeguards
AUG 96

52.242-1
Notice of Intent to Disallow Costs
APR 84

52.242-4
Certification of Final Indirect Costs
JAN 97

52.242-13
Bankruptcy
JUL 95

52.243-2
Changes - Cost Reimbursement (AUG 87) - Alternate II
APR 84


52.244-6
Subcontracts for Commercial Items
APR 03

52.245-1
Property Records
APR 84

52.246-25
Limitation of Liability – Services
FEB 97

52.247-1
Commercial Bill of Lading Notations
APR 84

52.249-6
Termination (Cost Reimbursement)
SEP 96

52.249-14
Excusable Delays
APR 84

52.251-2
Interagency Fleet Management System Vehicles and Related Services
JAN 91

52.252-6
Authorized Deviation in Clauses
APR 84

52.253-1
Computer Generated Forms
JAN 91

DFARS Source          Title                                                                                                                             Date

252.201-7000
Contracting Officer’s Representative



DEC 91

252.203-7001
Prohibition on Persons Convicted of Fraud or 


Other Defense-Contract-Related Felonies
MAR 99

252.203-7002
Display of DoD Hotline Poster
DEC 91

252.204-7000
Disclosure of Information
DEC 91

252.204-7003
Control of Government Personnel Work Product
APR 92

252.204-7004
Alternate A
  NOV 03

252.204-7005
Oral Attestation of Security Responsibilities
  NOV 01

252.205-7000
Provision of Information to Cooperative Agreement Holders
DEC 91

252.209-7000
Acquisition from SubContractors Subject to On-Site Inspection 


Under the Intermediate-Range Nuclear Forces (INF) Treaty
NOV 95

252.209-7004 Subcontracting with Firms that are Owned or Controlled by the

Government of a Terrorist Country
MAR 98

252.215-7000
Pricing Adjustments
  DEC 91

252.223-7004
Drug Free Work Force
SEP 88

252.223-7006
Prohibition on Storage and Disposal of Toxic and Hazardous 


Material
APR 93

252.225-7004
Reporting of Contract Performance Outside the United States
APR 03

252.226-7001
Utilization of Indian Organizations, Indian-owned Economic


Enterprises, and Native Hawaiian Small Business Concerns
  OCT 03
252.227-7021
Rights in Data – Existing Works
MAR 79

252.227-7025
Limitations on the Use or Disclosure of Government-Furnished Information 


Marked with Restrictive Legends 
JUN 95

252.231-7000
Supplemental Cost Principles
  DEC 91

252.242-7000
Post award Conference
DEC 91

252.242-7005
Cost/Schedule Status Report
MAR 98

252.243-7002
Requests for Equitable Adjustment
MAR 98

252.245-7001
Reports of Government Property
MAY 94
I-1
FAR 52.219-14  LIMITATIONS ON SUBCONTRACTING (DEC 1996)

(a) This clause does not apply to the unrestricted portion of a partial set-aside. 

(b) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the contract in the case of a contract for- 

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel shall be expended for employees of the concern. 

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform work for at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials. 

(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the cost of materials, with its own employees. 

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees. 


I-2
FAR 52.216-18 ORDERING (OCT 1995)

 (a) Any supplies and services to be furnished under this contract shall be ordered by issuance of task orders by the individuals or activities designated in the Schedule.  Such orders may be issued during the base and earned award term periods of performance. 

(b) All task orders are subject to the terms and conditions of this contract.  In the event of conflict between a task order and this contract, the contract shall control.

(c) If mailed, a task order is considered “issued” when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.


I-3
FAR 52.216-19 ORDER LIMITATIONS (OCT 1995)


(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than $50,000, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor --

(1) Any order for a single item in excess of the maximum contract amount;

(2) Any order for a combination of items in excess of the maximum contract amount; or

(3) A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in subparagraphs (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within two days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

I-4
FAR 52.216-22 INDEFINITE QUANTITY (OCT 1995)

 (a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.” The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 364 days after expiration of the last performance period..

I-5
FAR 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

 (a) The Government may extend the term of this contract by written notice to the Contractor prior to the end of the last performance period.; provided, that the Government gives the Contractor a preliminary written notice of its intent to extend before the contract expires.  The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option provision.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed five years.

I-6
FAR 52.219-18  NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS (JUN 2003)
(a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration (SBA) for participation in the SBA’s 8(a) Program and which meet the following criteria at the time of submission of offer--


(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; and


(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any remedial action directed by the SBA.

(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of this clause.

(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful 8(a) Offeror selected through the evaluation criteria set forth in this solicitation.

(d) (1) Agreement.  A small business concern submitting an offer in its own name shall furnish, in performing the contract, only end items manufactured or produced by small business concerns in the United States or its outlying area.  If this procurement is processed under simplified acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm.  This subparagraph does not apply in connection with construction or service contracts.


(2) The [insert name of SBA’s contractor] will notify the SPAWAR ITC Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to any other party.

I-7
FAR 52.219-18  NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS (JUN 2003)--ALTERNATE I (NOV 1989)
If the competition is to be limited to 8(a) concerns within one or more specific SBA regions or districts, add the following subparagraph (a)(4) to paragraph (a) of the clause:

(4) The offeror’s approved business plan is on the file and serviced by ________ [Contracting Officer completes by inserting the appropriate SBA District and/or Regional Office(s) as identified by the SBA].

I-8
FAR 52.222-42  STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5342 or 5332.

This Statement is for Information Only:

It is not a Wage Determination.
Employee Class




Monetary Wage - Fringe Benefits

	TITLE
	GS GRADE LEVEL

	Administrative Assistant
	GS-9

	Management Analyst
	GS-11

	Senior Information Systems Engineer
	GS-12

	Senior Management Analyst
	GS-12

	Senior Program Analyst
	GS-12

	Senior Systems Analyst
	GS-12

	Project Manager
	GS-12

	Program Manager
	GS-13

	Logistics Specialist
	GS-11

	Communications Network Manager
	GS-11

	Senior Systems Administrator
	GS-12 

	Senior Systems Operator
	GS-11

	Systems Operator
	GS-9

	Systems Administrator
	GS-11

	Systems Analyst
	GS-11

	Senior Logistics Specialist
	GS-12

	Customer Service Engineer
	GS-9

	Customer Service Engineer Supervisor
	GS-11

	Junior Engineer
	GS-5/7

	Systems Engineer
	GS-12

	Technical Writer
	GS-9

	Lead Technical Writer
	GS-11

	Configuration Manager
	GS-11

	Senior IRM Analyst
	GS-12

	Cost Analyst
	GS-11

	Junior Communications Specialist
	GS-7

	Electronics Technician
	GS-9

	Student Worker
	GS-3


I-9
FAR 52.222-47  SERVICE CONTRACT ACT (SCA) MINIMUM WAGES AND FRINGE BENEFITS (MAY 1989)

An SCA wage determination applicable to this work has been requested from the U.S. Department of Labor.  If an SCA wage determination is not incorporated herein, the bidders/offerors shall consider the economic terms of the collective bargaining agreement (CBA) between the incumbent Contractor ___N/A___ and the _N/A__ (union).  If the economic terms of the collective bargaining agreement or the collective bargaining agreement itself is not attached to the solicitation, copies can be obtained from the Contracting Officer. Pursuant to Department of Labor Regulation, 29 CFR 4.1b and paragraph (g) of the clause at 52.222-41, Service Contract Act of 1965, as amended, the economic terms of that agreement will apply to the contract resulting from this solicitation, notwithstanding the absence of a wage determination reflecting such terms, unless it is determined that the agreement was not the result of arm’s length negotiations or that after a hearing pursuant to section 4(c) of the Act, the economic terms of the agreement are substantially at variance with the wages prevailing in the area.

I-10
FAR 52.232-19  AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984)
Funds are not presently available for performance under this contract beyond September 30, 2004.  The Government's obligation for performance of this contract beyond that date is contingent upon the availability of appropriated funds from which payment for contract purposes can be made.  No legal liability on the part of the Government for any payment may arise for performance under this contract beyond _______________ [Contracting officer shall insert date], until funds are made available to the Contracting Officer for performance and until the Contractor receives notice of availability, to be confirmed in writing by the Contracting Officer

I-11
FAR 52.232-32  PERFORMANCE-BASED PAYMENTS (FEB 2002)

(a) Amount of payments and limitations on payments. Subject to such other limitations and conditions as are specified in this contract and this clause, the amount of payments and limitations on payments shall be specified in the contract’s description of the basis for payment.

(b) Contractor request for performance-based payment. The Contractor may submit requests for payment of performance-based payments not more frequently than monthly, in a form and manner acceptable to the Contracting Officer.  Unless otherwise authorized by the Contracting Officer, all performance-based payments in any period for which payment is being requested shall be included in a single request, appropriately itemized and totaled.  The Contractor’s request shall contain the information and certification detailed in paragraphs (l) and (m) of this clause.

(c) Approval and payment of requests. (1) The Contractor shall not be entitled to payment of a request for performance-based payment prior to successful accomplishment of the event or performance criterion for which payment is requested.  The Contracting Officer shall determine whether the event or performance criterion for which payment is requested has been successfully accomplished in accordance with the terms of the contract.  The Contracting Officer may, at any time, require the Contractor to substantiate the successful performance of any event or performance criterion which has been or is represented as being payable.

(2) A payment under this performance-based payment clause is a contract financing payment under the Prompt Payment clause of this contract and not subject to the interest penalty provisions of the Prompt Payment Act. The designated payment office will pay approved requests on the 30th day after receipt of the request for performance-based payment.  However, the designated payment office is not required to provide payment if the Contracting Officer requires substantiation as provided in paragraph (c)(1) of this clause, or inquires into the status of an event or performance criterion, or into any of the conditions listed in paragraph (e) of this clause, or into the Contractor certification.  The payment period will not begin until the Contracting Officer approves the request.

(3) The approval by the Contracting Officer of a request for performance-based payment does not constitute an acceptance by the Government and does not excuse the Contractor from performance of obligations under this contract.

(d) Liquidation of performance-based payments. (1) Performance-based finance amounts paid prior to payment for delivery of an item shall be liquidated by deducting a percentage or a designated dollar amount from the delivery payment.  If the performance-based finance payments are on a delivery item basis, the liquidation amount for each such line item shall be the percent of that delivery item price that was previously paid under performance-based finance payments or the designated dollar amount.  If the performance-based finance payments are on a whole contract basis, liquidation shall be by either predesignated liquidation amounts or a liquidation percentage.

(2) If at any time the amount of payments under this contract exceeds any limitation in this contract, the Contractor shall repay to the Government the excess.  Unless otherwise determined by the Contracting Officer, such excess shall be credited as a reduction in the unliquidated performance-based payment balance(s), after adjustment of invoice payments and balances for any retroactive price adjustments. 

(e) Reduction or suspension of performance-based payments. The Contracting Officer may reduce or suspend performance-based payments, liquidate performance-based payments by deduction from any payment under the contract, or take a combination of these actions after finding upon substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which includes paragraphs (h) and (i) of this clause).

(2) Performance of this contract is endangered by the Contractor’s (i) failure to make progress, or (ii) unsatisfactory financial condition.

(3) The Contractor is delinquent in payment of any subcontractor or supplier under this contract in the ordinary course of business.

(f) Title. (1)Title to the property described in this paragraph (f) shall vest in the Government.  Vestiture shall be immediately upon the date of the first performance-based payment under this contract, for property acquired or produced before that date.  Otherwise, vestiture shall occur when the property is or should have been allocable or properly chargeable to this contract.

(2) “Property,” as used in this clause, includes all of the following described items acquired or produced by the Contractor that are or should be allocable or properly chargeable to this contract under sound and generally accepted accounting principles and practices:

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges, test equipment and other similar manufacturing aids, title to which would not be obtained as special tooling under subparagraph (f)(2)(ii) of this clause; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses of this contract (e.g., the termination or special tooling clauses) shall determine the handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract, without requesting the Contracting Officer’s approval, provided that any significant reduction in the value of the property to which the Government has title under this clause is reported in writing to the Contracting Officer.

(5) In order to acquire for its own use or dispose of property to which title is vested in the Government under this clause, the Contractor must obtain the Contracting Officer’s advance approval of the action and the terms.  If approved, the basis for payment (the events or performance criteria) to which the property is related shall be deemed to be not in compliance with the terms of the contract and not payable (if the property is part of or needed for performance), and the Contractor shall refund the related performance-based payments in accordance with paragraph (d) of this clause. 

(6) When the Contractor completes all of the obligations under this contract, including liquidation of all performance-based payments, title shall vest in the Contractor for all property (or the proceeds thereof) not--

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall not apply to property to which the Government acquired title solely under this clause.

(g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear the risk of loss for property, the title to which vests in the Government under this clause, except to the extent the Government expressly assumes the risk.  If any property is damaged, lost, stolen, or destroyed, the basis of payment (the events or performance criteria) to which the property is related shall be deemed to be not in compliance with the terms of the contract and not payable (if the property is part of or needed for performance), and the Contractor shall refund the related performance-based payments in accordance with paragraph (d) of this clause.

(h) Records and controls. The Contractor shall maintain records and controls adequate for administration of this clause. The Contractor shall have no entitlement to performance-based payments during any time the Contractor’s records or controls are determined by the Contracting Officer to be inadequate for administration of this clause.

(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates, financial statements, and other pertinent information requested by the Contracting Officer for the administration of this clause and to determine that an event or other criterion prompting a financing payment has been successfully accomplished.  The Contractor shall give the Government reasonable opportunity to examine and verify the Contractor’s records and to examine and verify the Contractor’s performance of this contract for administration of this clause.

(j) Special terms regarding default. If this contract is terminated under the Default clause, (1) the Contractor shall, on demand, repay to the Government the amount of unliquidated performance-based payments, and (2) title shall vest in the Contractor, on full liquidation of all performance-based payments, for all property for which the Government elects not to require delivery under the Default clause of this contract.  The Government shall be liable for no payment except as provided by the Default clause.

(k) Reservation of rights. (1) No payment or vesting of title under this clause shall (i) excuse the Contractor from performance of obligations under this contract, or (ii) constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government’s rights and remedies under this clause (i) shall not be exclusive, but rather shall be in addition to any other rights and remedies provided by law or this contract, and (ii) shall not be affected by delayed, partial, or omitted exercise of any right, remedy, power, or privilege, nor shall such exercise or any single exercise preclude or impair any further exercise under this clause or the exercise of any other right, power, or privilege of the Government. 

(l) Content of Contractor’s request for performance-based payment. The Contractor’s request for performance-based payment shall contain the following:

(1) The name and address of the Contractor;

(2) The date of the request for performance-based payment;

(3) The contract number and/or other identifier of the contract or order under which the request is made;

(4) Such information and documentation as is required by the contract's description of the basis for payment; and

(5) A certification by a Contractor official authorized to bind the Contractor, as specified in paragraph (m) of this clause. 

(m) Content of Contractor’s certification. As required in paragraph (l)(5) of this clause, the Contractor shall make the following certification in each request for performance-based payment:

I certify to the best of my knowledge and belief that--

(1) This request for performance-based payment is true and correct; this request (and attachments) has been prepared from the books and records of the Contractor, in accordance with the contract and the instructions of the Contracting Officer;

(2) (Except as reported in writing on ), all payments to subcontractors and suppliers under this contract have been paid, or will be paid, currently, when due in the ordinary course of business;

(3) There are no encumbrances (except as reported in writing on) against the property acquired or produced for, and allocated or properly chargeable to, the contract which would affect or impair the Government’s title;

(4) There has been no materially adverse change in the financial condition of the Contractor since the submission by the Contractor to the Government of the most recent written information dated;

and

(5) After the making of this requested performance-based payment, the amount of all payments for each deliverable item for which performance-based payments have been requested will not exceed any limitation in the contract, and the amount of all payments under the contract will not exceed any limitation in the contract.
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FAR 52.243-7  NOTIFICATION OF CHANGES (APR 1984) 

 (a) Definitions. "Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer. "Specifically Authorized Representative (SAR)," as used in this clause, means any person the Contracting Officer has so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this subparagraph and shall be issued to the designated representative before the SAR exercises such authority. 

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the Contractor considers to constitute a change to this contract. Except for changes identified as such in writing and signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing promptly, within 30 calendar days from the date that the Contractor identifies any Government conduct (including actions, inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and conditions. On the basis of the most accurate information available to the Contractor, the notice shall state-- 

(1) The date, nature, and circumstances of the conduct regarded as a change; 

(2) The name, function, and activity of each Government individual and Contractor official or employee involved in or knowledgeable about such conduct; 

(3) The identification of any documents and the substance of any oral communication involved in such conduct; 

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose; 

(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment under this clause, including-- 

(i) What contract line items have been or may be affected by the alleged change; 

(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change; 

(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on continued performance have been or may be caused by the alleged change; 

(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are estimated; and 

(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to minimize cost, delay or disruption of performance. 

(c) Continued performance. Following submission of the notice required by (b) above, the Contractor shall diligently continue performance of this contract to the maximum extent possible in accordance with its terms and conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue performance; provided, however, that if the Contractor regards the direction or communication as a change as described in (b) above, notice shall be given in the manner provided. All directions, communications, interpretations, orders and similar actions of the SAR shall be reduced to writing promptly and copies furnished to the Contractor and to the Contracting Officer. The Contracting Officer shall promptly countermand any action which exceeds the authority of the SAR. 

(d) Government response. The Contracting Officer shall promptly, within..60 calendar days after receipt of notice, respond to the notice in writing. In responding, the Contracting Officer shall either-- 

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; 

(2) Countermand any communication regarded as a change; 

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the mode of further performance; or 

(4) In the event the Contractor's notice information is inadequate to make a decision under subparagraphs (d)(1), (2), or (3) of this clause, advise the Contractor what additional information is required, and establish the date by which it should be furnished and the date thereafter by which the Government will respond. 

(e) Equitable adjustments. (1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall be made-- 

(i) In the contract price or cost of the delivery schedule or both; and 

(ii) In such other provisions of the contract as may be affected. 

(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or specifications which are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, designs or specifications before the Contractor identified, or reasonably should have identified, such defect. When the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of disposition of the property. The equitable adjustment shall not include increased costs or time extensions for delay resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) and (c) above. 
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FAR 52.244-2  SUBCONTRACTS   (COST REIMBURSEMENT)  (AUG 1998)  ALTERNATE i (AUG 1998)

 (a) Definitions. As used in this clause- 

"Approved purchasing system" means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).  Consent to subcontract" means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract. 

"Subcontract" means any contract, as defined in FAR Subpart 2.1, entered into by a SubContractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders. 

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment. 

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced task orders), and only if required in accordance with paragraph (d) or (e) of this clause. 

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that- 

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

(2) Is fixed-price and exceeds- 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer's written consent before placing the following subcontracts: 

 (f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed SubContractor. 

(iv) The proposed subcontract price. 

(v) The SubContractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions. 

(vi) The SubContractor's Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract. 

(vii) A negotiation memorandum reflecting- 

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of initial or revised prices; 

(C) The reason cost or pricing data were or were not required; 

(D) The extent, if any, to which the Contractor did not rely on the SubContractor's cost or pricing data in determining the price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that the SubContractor's cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the SubContractor; and the effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor's price objective and the price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause. 

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor's purchasing system shall constitute a determination- 

(1) Of the acceptability of any subcontract terms or conditions; 

(2) Of the allowability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this contract. 

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.4044(c)(4)(i). 

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any SubContractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 

(j) The Government reserves the right to review the Contractor's purchasing system as set forth in FAR Subpart 44.3. 

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations 

The subcontractors listed in the Offeror’s Final Proposal Revision are incorporated by reference.
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FAR 52.244-6  SUBCONTRACTS FOR COMMERCIAL ITEMS (MAY 2001)

Definitions. As used in this clause- 

"Commercial item" has the meaning contained in the clause at 52.202-1, Definitions. 

"Subcontract" includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or SubContractor at any tier. 

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its SubContractors at all tiers to incorporate, commercial items or non-developmental items as components of items to be supplied under this contract. 

(c)(1) The following clauses shall be flowed down to subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the SubContractor must include 52.2198 in lower tier subcontracts that offer subcontracting opportunities. 

(ii) 52.222-26, Equal Opportunity (Feb 1999) (E.O. 11246). 

(iii) 52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (Apr 1998) (38 U.S.C. 4212(a)). 

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998) (29 U.S.C. 793). 

(v) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial Vessels (June 2000) (46 U.S.C. Appx. 1241) (flowdown not required for subcontracts awarded beginning May 1, 1996). 

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations. 

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract. 
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FAR 52.248-1  VALUE ENGINEERING (FEB 2000) 

 (a) General. The Contractor is encouraged to develop, prepare, and submit Value Engineering Change Proposals (VECP's) voluntarily. The Contractor shall share in any net acquisition savings realized from accepted VECP's, in accordance with the incentive sharing rates in paragraph (f) of this clause. 

(b) Definitions. 

"Acquisition savings," as used in this clause, means savings resulting from the application of a VECP to contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition savings include- 

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the Contractor's allowable development and implementation costs; 

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and ongoing at the time the VECP is accepted; and 

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future contract units in the sharing base. On an instant contract, future contract savings include savings on increases in quantities after VECP acceptance that are due to contract modifications, exercise of options, additional orders, and funding of subsequent year requirements on a multiyear contract. 

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes. 

"Contracting office" includes any contracting office that the acquisition is transferred to, such as another branch of the agency or another agency's office that is performing a joint acquisition action. 

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP. 

"Future unit cost reduction," as used in this clause, means the instant unit cost reduction adjusted as the Contracting Officer considers necessary for projected learning or changes in quantity during the sharing period. It is calculated at the time the VECP is accepted and applies either- 

(1) Throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because conditions are significantly different from those previously anticipated; or 

(2) To the calculation of a lump-sum payment, which cannot later be revised. 

"Government costs," as used in this clause, means those agency costs that result directly from developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics support. The term does not include the normal administrative costs of processing the VECP or any increase in this contract's cost or price resulting from negative instant contract savings. 

"Instant contract," as used in this clause, means this contract, under which the VECP is submitted. It does not include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of options, or additional orders. If this is a multiyear contract, the term does not include quantities funded after VECP acceptance. If this contract is a fixed-price contract with prospective price redetermination, the term refers to the period for which firm prices have been established. 

"Instant unit cost reduction" means the amount of the decrease in unit cost of performance (without deducting any Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract. If this is a service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved by using the VECP on this contract, multiplied by the appropriate contract labor rate. 

"Negative instant contract savings" means the increase in the cost or price of this contract when the acceptance of a VECP results in an excess of the Contractor's allowable development and implementation costs over the product of the instant unit cost reduction multiplied by the number of instant contract units affected. 

"Net acquisition savings" means total acquisition savings, including instant, concurrent, and future contract savings, less Government costs. 

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office accepting the VECP. 

"Sharing period," as used in this clause, means the period beginning with acceptance of the first unit incorporating the VECP and ending at a calendar date or event determined by the contracting officer for each VECP. 

"Unit," as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the VECP applies. 

"Value engineering change proposal (VECP)" means a proposal that- 

(1) Requires a change to this, the instant contract, to implement; and 

(2) Results in reducing the overall projected cost to the agency without impairing essential functions or characteristics; provided, that it does not involve a change- 

(i) In deliverable end item quantities only; 

(ii) In Research and Development (R&D) end items or R&D test quantities that is due solely to results of previous testing under this contract; or 

(iii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in paragraphs (c)(1) through (8) of this clause. If the proposed change is affected by contractually required configuration management or similar procedures, the instructions in those procedures relating to format, identification, and priority assignment shall govern VECP preparation. The VECP shall include the following: 

(1) A description of the difference between the existing contract requirement and the proposed requirement, the comparative advantages and disadvantages of each, a justification when an item's function or characteristics are being altered, the effect of the change on the end item's performance, and any pertinent objective test data. 

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions. 

(3) Identification of the unit to which the VECP applies. 

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable development and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of this clause. 

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and operating and support costs. 

(6) A prediction of any effects the proposed change would have on collateral costs to the agency. 

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule. 

(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers involved, and previous Government actions, if known. 

(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise. If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer. 

(e) Government action. (1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the contracting office receives it. If additional time is required, the Contracting Officer will notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision. The Government will process VECP's expeditiously; however, it will not be liable for any delay in acting upon a VECP. 

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government. The Contracting Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort. 

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract citing this clause and made either before or within a reasonable time after contract performance is completed. Until such a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract. The decision to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer. 

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the percentages shown in the table below. The percentage paid the Contractor depends upon- 

(1) This contract's type (fixed-price, incentive, or cost-reimbursement); 

(2) The sharing arrangement specified in paragraph (a) of this clause (incentive, program requirement, or a combination as delineated in the Schedule); and 

(3) The source of the savings (the instant contract, or concurrent and future contracts), as follows: 

CONTRACTOR'S SHARE OF NET ACQUISITION SAVINGS
(Figures in percent)

	Contract Type
	Incentive (Voluntary)
	Program Requirement (Mandatory)

	
	Instant Contract Rate
	Concurrent and Future Contract Rate
	Instant Contract Rate
	Concurrent and Future Contract Rate

	Fixed-price (includes fixed-price-award-fee; excludes other fixed-price incentive contracts)
	* 50
	* 50
	* 25
	25

	Incentive (fixed-price or cost) (other than award fee)
	(**)
	* 50
	(**)
	25

	Cost-reimbursement (includes cost-plus-award-fee; excludes other cost-type incentive Contracts)
	*** 25
	*** 25
	15
	15


* The Contracting Officer may increase the Contractor's sharing rate to as high as 75 percent for each VECP.

** Same sharing arrangement as the contract's profit or fee adjustment formula.

*** The Contracting Officer may increase the Contractor's sharing rate to as high as 50 percent for each VECP.

(g) Calculating net acquisition savings. (1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on a lump-sum payment for future contract savings (see paragraph (i)(4) of this clause). Net acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and any negative instant contract savings have been fully offset against acquisition savings. 

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant contract savings shall be offset against acquisition savings each time such savings are realized until they are fully offset. Then, the Contractor's share is calculated by multiplying net acquisition savings by the appropriate Contractor's percentage sharing rate (see paragraph (f) of this clause). Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the time realized. 

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset against concurrent and future contract savings. The Contractor shall share through the contract incentive structure in savings on the instant contract items affected. Any negative instant contract savings shall be added to the target cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract savings. 

(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor shall reimburse the Government for the proportionate share of these payments. 

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as possible after any negotiations are completed) shall- 

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive contract; 

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling price, target cost, or estimated cost by that amount; 

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment; 

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net acquisition savings realized from concurrent or future contract savings; and 

(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the following: 

(i) Fixed-price contracts-add to contract price. 

(ii) Cost-reimbursement contracts-add to contract fee. 

(i) Concurrent and future contract savings. (1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to the instant contract in accordance with paragraph (h)(5) of this clause. For incentive contracts, shares shall be added as a separate firm-fixed-price line item on the instant contract. The Contractor shall maintain records adequate to identify the first delivered unit for 3 years after final payment under this contract. 

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by- 

(i) Subtracting from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract savings not yet offset; and 

(ii) Multiplying the result by the Contractor's sharing rate. 

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by- 

(i) Multiplying the future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period; 

(ii) Subtracting any Government costs or negative instant contract savings not yet offset; and 

(iii) Multiplying the result by the Contractor's sharing rate. 

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be paid in a single lump sum rather than in a series of payments over time as future contracts are awarded. Under this alternate procedure, the future contract savings may be calculated when the VECP is accepted, on the basis of the Contracting Officer's forecast of the number of units that will be delivered during the sharing period. The Contractor's share shall be included in a modification to this contract (see paragraph (h)(3) of this clause) and shall not be subject to subsequent adjustment. 

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following applies: 

(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only. 

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings from all future contracts, and all collateral savings. 

(j) Collateral savings. If a VECP is accepted, the Contracting Officer will increase the instant contract amount, as specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by the Contracting Officer, of any projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset. However, the Contractor's share of collateral savings will not exceed the contract's firm-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater. The Contracting Officer will be the sole determiner of the amount of collateral savings. 

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance, design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar incentives shall be rewarded under this clause. However, the targets of such incentives affected by the VECP shall not be adjusted because of VECP acceptance. If this contract specifies targets but provides no incentive to surpass them, the value engineering sharing shall apply only to the amount of achievement better than target. 

(l) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $100,000 or more and may include one in subcontracts of lesser value. In calculating any adjustment in this contract's price for instant contract savings (or negative instant contract savings), the Contractor's allowable development and implementation costs shall include any SubContractor's allowable development and implementation costs, and any value engineering incentive payments to a SubContractor, clearly resulting from a VECP accepted by the Government under this contract. The Contractor may choose any arrangement for SubContractor value engineering incentive payments, provided, that the payments shall not reduce the Government's share of concurrent or future contract savings or collateral savings. 

(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by marking the following legend on the affected parts: 

These data, furnished under the Value Engineering clause of contract to be filled in by the contracting officer at time of award, shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the clause. This restriction does not limit the Government's right to use information contained in these data if it has been obtained or is otherwise available from the Contractor or from another source without limitations. 

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data. (The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.) 
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DFARS 252.219-7009  SECTION 8(a) DIRECT AWARD (MAR 2002)

(a) This contract is issued as a direct award between the contracting office and the 8(a) Contractor pursuant to the Partnership Agreement dated February 1, 2002, between the Small Business Administration (SBA) and the Department of Defense.  Accordingly, the SBA, even if not identified in Section A of this contract, is the prime contractor and retains responsibility for 8(a) certification, for 8(a) eligibility determinations and related issues, and for providing counseling and assistance to the 8(a) Contractor under the 8(a) Program.  The cognizant SBA district office is:

________________________________________

________________________________________

________________________________________

________________________________________

[To be completed by the Contracting Officer at the time of award]

(b) The contracting office is responsible for administering the contract and for taking any action on behalf of the Government under the terms and conditions of the contract; provided that the contracting office shall give advance notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the contract.  The contracting office also shall coordinate with the SBA prior to processing any novation agreement. The contracting office may assign contract administration functions to a contract administration office.

(c) The 8 (a) Contractor agrees that --

(1) It will notify the Contracting Officer, simultaneous with its notification to the SBA (as required by SBA's 8(a) regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of the concern.  Consistent with Section 407 of Pub. L. 100-656, transfer of ownership or control shall result in termination of the contract for convenience, unless the SBA waives the requirement for termination prior to the actual relinquishing of ownership and control; and

(2) It will not subcontract the performance of any of the requirements of this contract without the prior written approval of the SBA and the Contracting Officer.
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  FAR 52.215-21  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997) 

 (a) Exceptions from cost or pricing data.  (1) In lieu of submitting cost or pricing data for modifications under this contract, for price adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the agreement on price or the date of the award, whichever is later, the Contractor may submit a written request for exception by submitting the information described in the following subparagraphs.  The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable--

(i) Identification of the law or regulation establishing the price offered.  If the price is controlled under law by periodic rulings, reviews, or similar actions of a Governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Information on modifications of contracts or subcontracts for commercial items. (A) If--

(1) The original contract or subcontract was granted an exception from cost or pricing data requirements because the price agreed upon was based on adequate price competition or prices set by law or regulation, or was a contract or subcontract for the acquisition of a commercial item; and

(2) The modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the Contractor may provide information to establish that the modification would not change the contract or subcontract from a contract or subcontract for the acquisition of a commercial item to a contract or subcontract for the acquisition of an item other than a commercial item.

(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on prices at which the same item or similar items have previously been sold that is adequate for evaluating the reasonableness of the price of the modification.  Such information may include--

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted.  Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities.

(2) For market-price items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market.

(3) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this clause, and the reasonableness of price.  For items priced using catalog or market prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely to the Contractor's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data.  If the Contractor is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(2) As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.
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FAR 52.245-2 GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS) (DEC 1989)--ALTERNATE I (DEVIATION) (APR 1984) 

 (a) Government-furnished property.

(1) The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the Government-furnished property described in the Schedule or specifications together with any related data and information that the Contractor may request and is reasonably required for the intended use of the property (hereinafter referred to as “Government-furnished property”).

(2) The delivery or performance dates for this contract are based upon the expectation that Government-furnished property suitable for use (except for property furnished “as is”) will be delivered to the Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the contract’s delivery or performance dates.

(3) If Government-furnished property is received by the Contractor in a condition not suitable for the intended use, the Contractor shall, upon receipt of it, notify the Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at Government expense, either repair, modify, return, or otherwise dispose of the property.  After completing the directed action and upon written request of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.

(4) If Government-furnished property is not delivered to the Contractor by the required time, the Contracting Officer shall, upon the Contractor’s timely written request, make a determination of the delay, if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property.

(1) The Contracting Officer may, by written notice,

(i) decrease the Government-furnished property provided or to be provided under this contract, or

(ii) substitute other Government-furnished property for the property to be provided by the Government, or to be acquired by the Contractor for the Government, under this contract.

The Contractor shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the property covered by such notice.

(2) Upon the Contractor’s written request, the Contracting Officer shall make an equitable adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to make the property available for performing this contract and there is any --

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) of this clause; or

(ii) Withdrawal of authority to use this property, if provided under any other contract or lease.

(c) Title in Government property.

(1) The Government shall retain title to all Government-furnished property.

(2) All Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under this paragraph (collectively referred to as “Government property”), are subject to the provisions of this clause.  However, special tooling accountable to this contract is subject to the provisions of the Special Tooling clause and is not subject to the provisions of this clause.  Title to Government property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall Government property become a fixture or lose its identity as personal property by being attached to any real property.

(3) Title to each item of facilities and special test equipment acquired by the Contractor for the Government under this contract shall pass to and vest in the Government when its use in performing this contract commences or when the Government has paid for it, whichever is earlier, whether or not title previously vested in the Government.

(4) If this contract contains a provision directing the Contractor to purchase material for which the Government will reimburse the Contractor as a direct item of cost under this contract --

(i) Title to material purchased from a vendor shall pass to and vest in the Government upon the vendor’s delivery of such material; and

(ii) Title to all other material shall pass to and vest in the Government upon --

(A) Issuance of the material for use in contract performance;

(B) Commencement of processing of the material or its use in contract performance; or

(C) Reimbursement of the cost of the material by the Government, whichever occurs first.

(d) Use of Government property.  The Government property shall be used only for performing this contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(e) Property administration.

(1) The Contractor shall be responsible and accountable for all Government property provided under this contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of this contract.

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and preservation of Government property in accordance with sound industrial practice and the applicable provisions of Subpart 45.5 of the FAR.

(3) If damage occurs to Government property, the risk of which has been assumed by the Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as the Government directs.  However, if the Contractor cannot effect such repairs within the time required, the Contractor shall dispose of the property as directed by the Contracting Officer.  When any property for which the Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(4) The Contractor represents that the contract price does not include any amount for repairs or replacement for which the Government is responsible.  Repair or replacement of property for which the Contractor is responsible shall be accomplished by the Contractor at its own expense.

(f) Access.  The Government and all its designees shall have access at all reasonable times to the premises in which any Government property is located for the purpose of inspecting the Government property.

(g) Limited risk of loss.

(1) The term “Contractor’s managerial personnel,” as used in this paragraph (g), means the Contractor’s directors, officers, and any of the Contractor’s managers, superintendents, or equivalent representatives who have supervision or direction of --

(i) All or substantially all of the Contractor’s business;

(ii) All or substantially all of the Contractor’s operation at any one plant or separate location at which the contract is being performed; or

(iii) A separate and complete major industrial operation connected with performing this contract.

(2) The Contractor shall not be liable for loss or destruction of, or damage to, the Government property provided under this contract (or, if an educational or nonprofit organization, for expenses incidental to such loss, destruction, or damage), except as provided in subparagraphs (3) and (4) below.

(3) The Contractor shall be responsible for loss or destruction of, or damage to, the Government property provided under this contract (including expenses incidental to such loss, destruction, or damage) --

(i) That results from a risk expressly required to be insured under this contract, but only to the extent of the insurance required to be purchased and maintained, or to the extent of insurance actually purchased and maintained, whichever is greater;

(ii) That results from a risk that is in fact covered by insurance or for which the Contractor is otherwise reimbursed, but only to the extent of such insurance or reimbursement;

(iii) For which the Contractor is otherwise responsible under the express terms of this contract;

(iv) That results from willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel; or

(v) That results from a failure on the part of the Contractor, due to willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel, to establish and administer a program or system for the control, use, protection, preservation, maintenance, and repair of Government property as required by paragraph (e) of this clause.

(4)

(i) If the Contractor fails to act as provided in subdivision (g)(3)(v) above, after being notified (by certified mail addressed to one of the Contractor’s managerial personnel) of the Government’s disapproval, withdrawal of approval, or nonacceptance of the system or program, it shall be conclusively presumed that such failure was due to willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel.

(ii) In such event, any loss or destruction of, or damage to, the Government property shall be presumed to have resulted from such failure unless the Contractor can establish by clear and convincing evidence that such loss, destruction, or damage --

(A) Did not result from the Contractor’s failure to maintain an approved program or system; or

(B) Occurred while an approved program or system was maintained by the Contractor.

(5) If the Contractor transfers Government property to the possession and control of a subcontractor, the transfer shall not affect the liability of the Contractor for loss or destruction of, or damage to, the property as set forth above.  However, the Contractor shall require the subcontractor to assume the risk of, and be responsible for, any loss or destruction of, or damage to, the property while in the subcontractor’s possession or control, except to the extent that the subcontract, with the advance approval of the Contracting Officer, relieves the subcontractor from such liability.  In the absence of such approval, the subcontract shall contain appropriate provisions requiring the return of all Government property in as good condition as when received, except for reasonable wear and tear or for its use in accordance with the provisions of the prime contract.

(6) Upon loss or destruction of, or damage to, Government property provided under this contract, the Contractor shall so notify the Contracting Officer and shall communicate with the loss and salvage organization, if any, designated by the Contracting Officer.  With the assistance of any such organization, the Contractor shall take all reasonable action to protect the Government property from further damage, separate the damaged and undamaged Government property, put all the affected Government property in the best possible order, and furnish to the Contracting Officer a statement of --

(i) The lost, destroyed, or damaged Government property;

(ii) The time and origin of the loss, destruction, or damage;

(iii) All known interests in commingled property of which the Government property is a part; and

(iv) The insurance, if any, covering any part of or interest in such commingled property.

(7) The Contractor shall repair, renovate, and take such other action with respect to damaged Government property as the Contracting Officer directs.  If the Government property is destroyed or damaged beyond practical repair, or is damaged and so commingled or combined with property of others (including the Contractor’s) that separation is impractical, the Contractor may, with the approval of and subject to any conditions imposed by the Contracting Officer, sell such property for the account of the Government.  Such sales may be made in order to minimize the loss to the Government, to permit the resumption of business, or to accomplish a similar purpose.  The Contractor shall be entitled to an equitable adjustment in the contract price for the expenditures made in performing the obligations under this subparagraph (g)(7) in accordance with paragraph (h) of this clause.  However, the Government may directly reimburse the loss and salvage organization for any of their charges.  The Contracting Officer shall give due regard to the Contractor’s liability under this paragraph (g) when making such equitable adjustment.

(8) The Contractor represents that it is not including in the price and agrees it will not hereafter include in any price to the Government any charge or reserve for insurance (including any self-insurance fund or reserve) covering loss or destruction of, or damage to, Government property, except to the extent that the Government may have expressly required the Contractor to carry such insurance under another provision of this contract.

(9) In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction of, or damage to, Government property, the Contractor shall use the proceeds to repair, renovate, or replace the lost, destroyed, or damaged Government property, or shall otherwise credit the proceeds to equitably reimburse the Government, as directed by the Contracting Officer.

The Contractor shall do nothing to prejudice the Government’s rights to recover against third parties for any loss or destruction of, or damage to, Government property.  Upon the request of the Contracting Officer, the Contractor shall, at the Government’s expense, furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and the execution of instruments of assignment in favor of the Government) in obtaining recovery.  In addition, where a subcontractor has not been relieved from liability for any loss or destruction of, or damage to, Government property, the Contractor shall enforce for the benefit of the Government the liability of the subcontractor for such loss, destruction, or damage.

(h) Equitable adjustment.  When this clause specifies an equitable adjustment, it shall be made to any affected contract provision in accordance with the procedures of the Changes clause.  When appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the Government.  The right to an equitable adjustment shall be the Contractor’s exclusive remedy.  The Government shall not be liable to suit for breach of contract for --

(1) Any delay in delivery of Government-furnished property;

(2) Delivery of Government-furnished property in a condition not suitable for its intended use;

(3) A decrease in or substitution of Government-furnished property; or

(4) Failure to repair or replace Government property for which the Government is responsible.

(i) Final accounting and disposition of Government property.  Upon completing this contract, or at such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering all items of Government property (including any resulting scrap) not consumed in performing this contract or delivered to the Government.  The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed or authorized by the Contracting Officer.  The net proceeds of any such disposal shall be credited to the contract price or shall be paid to the Government as the Contracting Officer directs.

(j) Abandonment and restoration of Contractor’s premises.  Unless otherwise provided herein, the Government --

(1) May abandon any Government property in place, at which time all obligations of the Government regarding such abandoned property shall cease; and

(2) Has no obligation to restore or rehabilitate the Contractor’s premises under any circumstances (e.g., abandonment, disposition upon completion of need, or upon contract completion).  However, if the Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of this clause may properly include restoration or rehabilitation costs.

(k) Communications.  All communications under this clause shall be in writing.

(l) Overseas contracts.  If this contract is to be performed outside of the United States of America, its territories, or possessions, the words “Government” and “Government-furnished” (wherever they appear in this clause) shall be construed as “United States Government” and “United States Government-furnished,” respectively.
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FAR 52.245-5 GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL, OR LABOR-HOUR CONTRACTS (DEVIATION)  (JUN 2003)

 (a) Government-furnished property. (1) The term “Contractor’s managerial personnel,” as used in paragraph (g) of this clause, means any of the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of--

(i) All or substantially all of the Contractor’s business;

(ii) All or substantially all of the Contractor's operation at any one plant, or separate location at which the contract is being performed; or

(iii) A separate and complete major industrial operation connected with performing this contract.

(2) The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the Government-furnished property described in the Schedule or specifications, together with such related data and information as the Contractor may request and as may be reasonably required for the intended use of the property (hereinafter referred to as “Government-furnished property”).

(3) The delivery or performance dates for this contract are based upon the expectation that Government-furnished property suitable for use will be delivered to the Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the contract’s delivery or performance dates.

(4) If Government-furnished property is received by the Contractor in a condition not suitable for the intended use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at Government expense, either effect repairs or modification or return or otherwise dispose of the property.  After completing the directed action and upon written request of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.

(5) If Government-furnished property is not delivered to the Contractor by the required time or times, the Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer may, by written notice, (i) decrease the Government-furnished property provided or to be provided under this contract or (ii) substitute other Government-furnished property for the property to be provided by the Government or to be acquired by the Contractor for the Government under this contract.  The Contractor shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the property covered by this notice.

(2) Upon the Contractor’s written request, the Contracting Officer shall make an equitable adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to make such property available for performing this contract and there is any--

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) above; or

(ii) Withdrawal of authority to use property, if provided under any other contract or lease.

(c) Title. (1) The Government shall retain title to all Government-furnished property.

(2) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract shall pass to and vest in the Government upon the vendor's delivery of such property.

(3) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in the Government upon--

(i) Issuance of the property for use in contract performance;

(ii) Commencement of processing of the property for use in contract performance; or

(iii) Reimbursement of the cost of the property by the Government, whichever occurs first.

(4) All Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under this paragraph (collectively referred to as “Government property”), are subject to the provisions of this clause.  Title to Government property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall Government property become a fixture or lose its identity as personal property by being attached to any real property.

(d) Use of Government property. The Government property shall be used only for performing this contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and accountable for all Government property provided under the contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of this contract.

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and preservation of Government property in accordance with sound business practice and the applicable provisions of FAR Subpart 45.5.

(3) If damage occurs to Government property, the risk of which has been assumed by the Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as the Government directs.  However, if the Contractor cannot effect such repairs within the time required, the Contractor shall dispose of the property as directed by the Contracting Officer.  When any property for which the Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(f) Access. The Government and all its designees shall have access at all reasonable times to the premises in which any Government property is located for the purpose of inspecting the Government property.

(g) Limited risk of loss. (1) The Contractor shall not be liable for loss or destruction of, or damage to, the Government property provided under this contract or for expenses incidental to such loss, destruction, or damage, except as provided in subparagraphs (2) and (3) below.

(2) The Contractor shall be responsible for loss or destruction of, or damage to, the Government property provided under this contract (including expenses incidental to such loss, destruction, or damage)--

(i) That results from a risk expressly required to be insured under this contract, but only to the extent of the insurance required to be purchased and maintained or to the extent of insurance actually purchased and maintained, whichever is greater;

(ii) That results from a risk that is in fact covered by insurance or for which the Contractor is otherwise reimbursed, but only to the extent of such insurance or reimbursement;

(iii) For which the Contractor is otherwise responsible under the express terms of this contract;

(iv) That results from willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel; or

(v) That results from a failure on the part of the Contractor, due to willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel, to establish and administer a program or system for the control, use, protection, preservation, maintenance, and repair of Government property as required by paragraph (e) of this clause.

(3)(i) If the Contractor fails to act as provided by subdivision (g)(2)(v) above, after being notified (by certified mail addressed to one of the Contractor’s managerial personnel) of the Government’s disapproval, withdrawal of approval, or nonacceptance of the system or program, it shall be conclusively presumed that such failure was due to willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel.

(ii) In such event, any loss or destruction of, or damage to, the Government property shall be presumed to have resulted from such failure unless the Contractor can establish by clear and convincing evidence that such loss, destruction, or damage--

(A) Did not result from the Contractor’s failure to maintain an approved program or system; or

(B) Occurred while an approved program or system was maintained by the Contractor.

(4) If the Contractor transfers Government property to the possession and control of a subcontractor, the transfer shall not affect the liability of the Contractor for loss or destruction of, or damage to, the property as set forth above.  However, the Contractor shall require the subcontractor to assume the risk of, and be responsible for, any loss or destruction of, or damage to, the property while in the subcontractor’s possession or control, except to the extent that the subcontract, with the advance approval of the Contracting Officer, relieves the subcontractor from such liability.  In the absence of such approval, the subcontract shall contain appropriate provisions requiring the return of all Government property in as good condition as when received, except for reasonable wear and tear or for its use in accordance with the provisions of the prime contract.

(5) The contractor shall notify the contracting officer upon loss or destruction of, or damage to, Government property provided under this contract, with the exception of low value property for which loss, damage, or destruction is reported at contract termination, completion, or when needed for continued contract performance.  The Contractor shall take all reasonable action to protect the Government property from further damage, separate the damaged and undamaged Government property, put all the affected Government property in the best possible order, and furnish to the Contracting Officer a statement of--

(i) The lost, destroyed, or damaged Government property;

(ii) The time and origin of the loss, destruction, or damage;

(iii) All known interests in commingled property of which the Government property is a part; and

(iv) The insurance, if any, covering any part of or interest in such commingled property.

(6) The Contractor shall repair, renovate, and take such other action with respect to damaged Government property as the Contracting Officer directs.  If the Government property is destroyed or damaged beyond practical repair, or is damaged and so commingled or combined with property of others (including the Contractor’s) that separation is impractical, the Contractor may, with the approval of and subject to any conditions imposed by the Contracting Officer, sell such property for the account of the Government.  Such sales may be made in order to minimize the loss to the Government, to permit the resumption of business, or to accomplish a similar purpose.  The Contractor shall be entitled to an equitable adjustment in the contract price for the expenditures made in performing the obligations under this subparagraph (g)(6) in accordance with paragraph (h) of this clause.  However, the Government may directly reimburse the loss and salvage organization for any of their charges.  The Contracting Officer shall give due regard to the Contractor’s liability under this paragraph (g) when making any such equitable adjustment.

(7) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the cost of insurance or of any reserve covering risk of loss or destruction of, or damage to, Government property, except to the extent that the Government may have expressly required the Contractor to carry such insurance under another provision of this contract.

(8) In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction of, or damage to, Government property, the Contractor shall use the proceeds to repair, renovate, or replace the lost, destroyed, or damaged Government property or shall otherwise credit the proceeds to, or equitably reimburse, the Government, as directed by the Contracting Officer.

(9) The Contractor shall do nothing to prejudice the Government’s rights to recover against third parties for any loss or destruction of, or damage to, Government property.  Upon the request of the Contracting Officer, the Contractor shall, at the Government’s expense, furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and the execution of instruments of assignment in favor of the Government) in obtaining recovery. In addition, where a subcontractor has not been relieved from liability for any loss or destruction of, or damage to, Government property, the Contractor shall enforce for the benefit of the Government the liability of the subcontractor for such loss, destruction, or damage.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected contract provision in accordance with the procedures of the Changes clause.  When appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the Government.  The right to an equitable adjustment shall be the Contractor's exclusive remedy.  The Government shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property;

(2) Delivery of Government-furnished property in a condition not suitable for its intended use;

(3) A decrease in or substitution of Government-furnished property; or

(4) Failure to repair or replace Government property for which the Government is responsible.

(i) Final accounting and disposition of Government property.  Upon completing this contract, or at such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering all items of Government property not consumed in performing this contract or delivered to the Government.  The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed or authorized by the Contracting Officer.  The net proceeds of any such disposal shall be credited to the cost of the work covered by this contract or paid to the Government as directed by the Contracting Officer.  The foregoing provisions shall apply to scrap from Government property; provided, however, that the Contracting Officer may authorize or direct the Contractor to omit from such inventory schedules any scrap consisting of faulty castings or forgings or of cutting and processing waste, such as chips, cuttings, borings, turnings, short ends, circles, trimmings, clippings, and remnants, and to dispose of such scrap in accordance with the Contractor’s normal practice and account for it as a part of general overhead or other reimbursable costs in accordance with the Contractor’s established accounting procedures.

(j) Abandonment and restoration of Contractor premises. Unless otherwise provided herein, the Government--

(1) May abandon any Government property in place, at which time all obligations of the Government regarding such abandoned property shall cease; and

(2) Has no obligation to restore or rehabilitate the Contractor’s premises under any circumstances (e.g., abandonment, disposition upon completion of need, or contract completion).  However, if the Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of this clause may properly include restoration or rehabilitation costs. 

(k) Communications. All communications under this clause shall be in writing.

(l) Overseas contracts. If this contract is to be performed outside the United States and its outlying areas, the words “Government” and “Government-furnished” (wherever they appear in this clause) shall be construed as “United States Government” and “United States Government-furnished,” respectively.
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DFARS 252.232-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS.
 (DEC 2003)

(a) Definitions. As used in this clause-

(1) "Contract financing payment" and "invoice payment" have the meanings given in section 32.001 of the Federal Acquisition Regulation.

(2) "Electronic form" means any automated system that transmits information electronically from the initiating system to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission of payment requests. However, scanned documents are acceptable when they are part of a submission of a payment request made using one of the electronic forms provided for in paragraph (b) of this clause.

(3) "Payment request" means any request for contract financing payment or invoice payment submitted by the Contractor under this contract.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests using one of the following electronic forms:

(1) Wide Area Work-Flow-Receipt and Acceptance (WAWF-RA). Information regarding WAWF-RA is available on the Internet at https://rmb.ogden.disa.mil.

(2) Web Invoicing System (WInS). Information regarding WInS is available on the Internet at https://ecweb.dfas.mil.

(3) American National Standards Institute (ANSI) X.12 electronic data interchange (EDI) formats.

(i) Information regarding EDI formats is available on the Internet at http://www.X12.org.

(ii) EDI implementation guides are available on the Internet at http://www.dfas.mil/ecedi.

(4) Another electronic form authorized by the Contracting Officer.

(c) If the Contractor is unable to submit a payment request in electronic form, or DoD is unable to receive a payment request in electronic form, the Contractor shall submit the payment request using a method mutually agreed to by the Contractor, the Contracting Officer, the contract administration office, and the payment office.

(d) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate payment clauses in this contract when submitting payment requests.

SECTION J – LIST OF ATTACHMENTS

J-1  CONTRACT EXHIBITS 

Exhibit A, Contract Data Requirements List

Exhibit B, Contract Data Requirements List

J-2  CONTRACT ATTACHMENTS

Attachment (1) Performance Based Statement of Work, dated April 8, 2004

Attachment (2) Security Form DD254, dated February 20, 2004

Attachment (3) Department of Labor Wage Determination

Attachment (4) Special Report Format to Demonstrate 50% of Performance

Attachment (5) Quality Assurance Plan

Attachment (6) Contractor Quality Control Plan (contractor submitted after award)

J-3  APPENDICES TO SECTION L
Appendix (A) Cost Proposal Format

Appendix (B) Past Performance Questionaire

Appendix (C) Resume Format

Appendix (D) List of Labor Category Definitions

Appendix (E) Conflict of Interest (List of Programs)

Appendix (F) Corporate Experience Form
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FAR 52.203-2 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

 (a) The offeror certifies that --

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to --

(i) Those prices;

(ii) The intention to submit an offer; or

(iii) The methods or factors used to calculate the prices offered.

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory --

(1) Is the person in the offeror’s organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; or

(2)(i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision;

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) of this provision have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(c) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.
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FAR 52.203-11 Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions (Apr 1991)
 (a) The definitions and prohibitions contained in the clause, at FAR 52.203-12, Limitation on Payments to Influence Certain Federal Transactions, included in this solicitation, are hereby incorporated by reference in paragraph (b) of this certification. 

(b) The Offeror, by signing its offer, hereby certifies to the best of his or her knowledge and belief that on or after December 23, 1989- 

(1) No Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant, loan, or cooperative agreement; 

(2) If any funds other than Federal appropriated funds (including profit or fee received under a covered Federal transaction) have been paid, or will be paid, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress on his or her behalf in connection with this solicitation, the offeror shall complete and submit, with its offer, OMB standard form LLL, Disclosure of Lobbying Activities, to the Contracting Officer; and 

(3) He or she will include the language of this certification in all subcontract awards at any tier and require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose accordingly. 

(c) Submission of this certification and disclosure is a prerequisite for making or entering into this contract imposed by section 1352, title 31, United States Code. Any person who makes an expenditure prohibited under this provision or who fails to file or amend the disclosure form to be filed or amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not more than $100,000, for each such failure. 
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FAR 52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.
“Common parent,” as used in this solicitation provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the Offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the Offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.
(b) All Offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the Offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the Offeror’s relationship with the government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the Offeror’s TIN.
(d) Taxpayer Identification Number (TIN).

 FORMCHECKBOX 

TIN: _______________________________.

 FORMCHECKBOX 

TIN has been applied for.

 FORMCHECKBOX 

TIN is not required because:

 FORMCHECKBOX 

Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

 FORMCHECKBOX 

Offeror is an agency or instrumentality of a foreign government;

 FORMCHECKBOX 

Offeror is an agency or instrumentality of a Federal Government;

 FORMCHECKBOX 

Other.  State basis. ______________________________ 

(e) Type of organization.
 FORMCHECKBOX 

Sole proprietorship;

 FORMCHECKBOX 

Partnership;

 FORMCHECKBOX 

Corporate entity (not tax-exempt):

 FORMCHECKBOX 

Corporate entity (tax-exempt):

 FORMCHECKBOX 

Government entity (Federal, State, or local);

 FORMCHECKBOX 

Foreign government;

 FORMCHECKBOX 

International organization per 26 CFR 1.6049-4;

 FORMCHECKBOX 

Other _____________________________.

(f) Common Parent.
 FORMCHECKBOX 

Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

 FORMCHECKBOX 

Name and TIN of common parent:

Name
_______________________________

TIN
_______________________________
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FAR 52.209-5 CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

 (a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--

(A) Are ( are not ( presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have ( have not ( within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are ( are not ( presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii) The Offeror has ( has not (, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror’s responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.
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FAR 52.215-6 PLACE OF PERFORMANCE (OCT 1997)

 (a) The Offeror or respondent, in the performance of any contract resulting from this solicitation,  FORMCHECKBOX 
 intends  FORMCHECKBOX 
 does not intend to use one or more plants or facilities located at a different address from the address of the Offeror or respondent as indicated in this proposal or response to request for information.

(b) If the Offeror or respondent checks “intends” in paragraph (a) of this provision, it shall insert in the following spaces the required information:

	Place of Performance(Street Address, City, State, County, Zip Code)
	Name and Address of Owner and Operator of the Plant or Facility if Other Than Offeror or Respondent
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FAR 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002) AND ALTERNATE I (APR 2002).

 (a) (1) The North American Industry Classification System (NAICS) code for this acquisition is 541519 

(2) The small business size standard is $21M. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture does not apply

(b) Representations. (1) The Offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small business concern.

(2) [Complete only if the Offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The Offeror represents, for general statistical purposes, that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the Offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The Offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The Offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a veteran-owned small business concern.

(5) [Complete only if the Offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The Offeror represents as part of its offer that is  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the Offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The Offeror represents, as part of its offer, that--

(i) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.] The offeror shall check the category in which its ownership falls: 
_____ Black American. 

_____ Hispanic American. 

_____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians). 

_____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru). 

_____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal). 

_____ Individual/concern, other than one of the preceding. 

(c) Definitions. As used in this provision--

“Service-disabled veteran-owned small business concern” --

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern,” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern --

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Women-owned small business concern,” means a small business concern --

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall --

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.
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FAR 52.222-22 Previous Contracts and Compliance Reports  (Feb 1999)
The offeror represents that- 

(a) It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation; 

(b) It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not filed all required compliance reports; and 

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards. 
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FAR 52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that --

(a) It  FORMCHECKBOX 
 has developed and has on file,  FORMCHECKBOX 
 has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It  FORMCHECKBOX 
 has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.
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FAR 52.222-38 COMPLIANCE WITH VETERANS' EMPLOYMENT REPORTING REQUIREMENTS (DEC 2001)

By submission of its offer, the Offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., if it has any contract containing Federal Acquisition Regulation clause 52.222-37, Employment Reports on Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans), it has submitted the most recent VETS-100 Report required by that clause.
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FAR 52.223-13 CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

 (a) Executive Order 13148 of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that--


(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in section 313(a) and (g) of EPCRA and Section 6607 of PPA; or


(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at last one of the following reasons:  (Check each block that is applicable.)


 FORMCHECKBOX 
 (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;


 FORMCHECKBOX 
 (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A);


 FORMCHECKBOX 
 (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);


 FORMCHECKBOX 
 (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce.

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis);


 FORMCHECKBOX 
 (v) The facility is not located in the United States or its outlying areas.
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DFARS 252.209-7001  DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY. (MAR 1998)

(a)  Definitions.  As used in this provision—

 



(1)  “Government of a terrorist country” includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.

 



(2)  “Terrorist country” means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for acts of international terrorism.  As of the date of this provision, terrorist countries include:  Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.

 



(3)  “Significant interest” means—

 




(i)  Ownership of or beneficial interest in 5 percent or more of the firm’s or subsidiary’s securities.  Beneficial interest includes holding 5 percent or more of any class of the firm’s securities in “nominee shares,” “street names,” or some other method of holding securities that does not disclose the beneficial owner;

 




(ii)  Holding a management position in the firm, such as a director or officer;

 




(iii)  Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

 




(iv)  Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

 




(v)  Holding 50 percent or more of the indebtedness of a firm.

 


(b)  Prohibition on award.  In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary or, in the case of a subsidiary, the firm that owns the subsidiary, unless a waiver is granted by the Secretary of Defense.

 


(c)  Disclosure.  If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclose such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include—

 



(1)  Identification of each government holding a significant interest; and

 



(2)  A description of the significant  interest held by each government.
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DFARS 252.209-7002 DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT (SEP 1994)


(a) Definitions. As used in this provision—

(1) “Effectively owned or controlled” means that a foreign government or any entity controlled by a foreign government has the power, either directly or indirectly, whether exercised or exercisable, to control the election, appointment, or tenure of the Offeror’s officers or a majority of the Offeror’s board of directors by any means, e.g., ownership, contract, or operation of law (or equivalent power for unincorporated organizations).

(2) “Entity controlled by a foreign government”—

(i) Means—

(A) Any domestic or foreign organization or corporation that is effectively owned or controlled by a foreign government; or

(B) Any individual acting on behalf of a foreign government.

(ii) Does not include an organization or corporation that is owned, but is not controlled, either directly or indirectly, by a foreign government if the ownership of that organization or corporation by that foreign government was effective before October 23, 1992.

(3) “Foreign government” includes the state and the government of any country (other than the United States and its possessions and trust territories) as well as any political subdivision, agency, or instrumentality thereof.

(4) “Proscribed information” means—

(i) Top Secret information;

(ii) Communications Security (COMSEC) information, except classified keys used to operate secure telephone units (STU IIIs);

(iii) Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended;

(iv) Special Access Program (SAP) information; or

(v) Sensitive Compartmented Information (SCI).

(b) Prohibition on award. No contract under a national security program may be awarded to an entity controlled by a foreign government if that entity requires access to proscribed information to perform the contract, unless the Secretary of Defense or a designee has waived application of 10 U.S.C. 2536(a).

(c) Disclosure. The Offeror shall disclose any interest a foreign government has in the Offeror when that interest constitutes control by a foreign government as defined in this provision. If the Offeror is a subsidiary, it shall also disclose any reportable interest a foreign government has in any entity that owns or controls the subsidiary, including reportable interest concerning the Offeror’s immediate parent, intermediate parents, and the ultimate parent. Use separate paper as needed, and provide the information in the following format:

Offeror’s Point of Contact for Questions about Disclosure (Name and Phone Number with Country Code, City Code and Area Code, as applicable)

Name and Address of Offeror

Name and Address of Entity Controlled by a Foreign Government

Description of Interest, Ownership Percentage, and Identification of Foreign Government

K-13
DFARS 252.225-7031  SECONDARY ARAB BOYCOTT OF ISRAEL  (JUN 1992)

 


(a)  Definitions.  As used in this clause—

 



(1)  “Foreign person” means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of 1979 (50 U.S.C. App. Sec 2415).

 



(2)  “United States person” is defined in Section 16(2) of the Export Administration Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of the President.

 


(b)  Certification.  By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it—

 



(1)  Does not comply with the Secondary Arab Boycott of Israel; and

 



(2)  Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

K-14
DFARS 252.227-7017  IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS. (JUN 1995)

 


(a)  The terms used in this provision are defined in following clause or clauses contained in this solicitation—

 



(1)  If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

 



(2)  If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

 


(b)  The identification and assertion requirements in this provision apply only to technical data, including computer software documentation, or computer software to be delivered with other than unlimited rights.  For contracts to be awarded under the Small Business Innovative Research Program, the notification and identification requirements do not apply to technical data or computer software that will be generated under the resulting contract.  Notification and identification is not required for restrictions based solely on copyright.

 


(c)  Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

 


(d)  The Offeror's assertions, including the assertions of its subcontractors or suppliers or potential subcontractors or suppliers, shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

 

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

 



The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

 

	Technical Data
	 
	 
	 

	Computer Software
	 
	 
	Name of Person

	to be Furnished
	Basis for
	Asserted Rights
	Asserting

	With Restrictions*
	Assertion**
	Category***
	Restrictions****

	(LIST)*****
	(LIST)
	(LIST)
	(LIST)


 



*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such item, component, or process.  For computer software or computer software documentation identify the software or documentation.

 



**Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions.  For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain.  The Government's rights in computer software documentation generally may not be restricted.  For computer software, development refers to the software.  Indicate whether development was accomplished exclusively or partially at private expense.  If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

 



***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

 



****Corporation, individual, or other person, as appropriate.

 



*****Enter “none” when all data or software will be submitted without restrictions.

 

	Date
	_________________________________

	Printed Name and Title
	_________________________________

	 
	_________________________________

	Signature
	_________________________________


 

(End of identification and assertion)

 


(e)  An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

 


(f)  If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract.  Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

K-15
REPRESENTATION REGARDING EMPLOYMENT OF NAVY PERSONNEL (DEC 1999) (SPAWAR K-303)

The Contractor represents that he  FORMCHECKBOX 
does,  FORMCHECKBOX 
 does not now employ or intend to employ any person for work under this contract who is a current civilian employee or active duty member of the United States Navy.  Affirmative representations must be fully explained in writing and attached hereto.  (Include the names of such persons and the Naval activity which employs them.)

L-1
FAR 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
	FAR SOURCE
	TITLE AND DATE

	
	

	52.215-1
	Instructions to Offerors -- Competitive Acquisition (May 2001)

	52.215-16
	Facilities Capital Cost of Money (June 2003)

	52.216-27
	Single or Multiple Awards (Oct 1995)

	52.222-24
	Preaward On-Site Equal Opportunity Compliance Evaluation (Feb 1999)

	52.222-46
	Evaluation of Compensation for Professional Employees (Feb 1993)

	52.237-10
	Identification of Uncompensated Overtime (Oct 1997)

	52.252-5
	Authorized Deviations in Provisions (Apr 1984)

	52.252-6
	Authorized Deviations in Clauses (Apr 1984)



L-2
FAR 52.216-1 TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Indefinite Delivery/Indefinite Quantity contract with provisions for both Cost Plus Award Fee and Fixed Priced Award Fee task orders resulting from this solicitation. 

L-3
52.233-2  SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 


SPAWAR Information Technology Center




2251 Lakeshore Dr., 




Building 2-2, Attn: Edward V. Wallace  (504-697-2580)



New Orleans, LA  70145-0001

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

L-4 
SUBMISSION OF PROPOSALS

The Contractor shall submit one electronic copy on the SPAWAR Business Opportunities Webpage and submit two (2) CD ROM’s of the entire proposal.  As it may not be practicable for subcontractors to submit a separate cost submittal to the e-commerce.spawar.navy.mil website, Offerors may provide a CD with the subcontractors cost information in a sealed package.

Electronic copies will be in accordance with paragraph L-5.  CD ROM’s must be delivered to the following address by proposal submission date and time deadline. 


SPAWAR Information Technology Center




2251 Lakeshore Dr., 




Building 2-2, Attn: Moira Eiserloh  (504-697-2578)



New Orleans, LA  70145-0001

L-5
SUBMISSION OF ELECTRONIC PROPOSALS (SEP 2003)--ALERNATE I (MAR 2002) (SPAWAR L-349)


(a) Offerors shall submit their proposals electronically to SPAWAR under the instructions contained in this provision.  Offerors shall submit their signed proposals as either scanned (“TIFF”) or “PDF” documents.  Electronic copies shall be submitted via the SPAWAR E-Commerce Central Webpage (SPAWAR E-CC).  Offerors submitting electronic proposals (e-Proposals) shall register in the SPAWAR E-CC and select their own password in order to submit a proposal.  Offerors are required to read the “Submitting a Proposal?” web page found in the SPAWAR E-CC.  For information about “e-Proposal” submission, please visit the SPAWAR E-CC.  The URL for the SPAWAR E-Commerce Central is https://e-commerce.spawar.navy.mil.

(b) Each electronic file shall also be clearly marked to show the proposal volume number, solicitation number and Offeror’s name.  E-Proposal files shall not contain classified data.  The Offeror’s e-proposal shall be in accordance with the requirements set forth below:

(1) Adobe Acrobat version 4.01 or greater shall be used to create the “PDF” files.

(2) The proposal submission files may be compressed (zipped) into one, ZIP file entitled “PROPOSAL.ZIP” using WinZip version 6.3 or greater. 

(3) Cost or Pricing Type Data:  All information relating to cost and pricing type data shall be included only in the section of the proposal designated by the Contracting Officer as the “Cost Proposal.”  Under no circumstances shall cost and pricing type data be included elsewhere in the proposal.  All cost type data shall be submitted and posted on SPAWAR E-CC in Microsoft Excel.  

(c) The electronic submission governs for the purpose of the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.  Bids and proposals submitted electronically will be considered “late” unless the bidder or Offeror completes the entire transmission of the bid or proposal prior to the due date and time for receipt of bids or proposals.  This paragraph (d) supplements the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.

L-6
SUBMISSION OF PROPOSALS (COMPLEX) (JUL 1999) (SPAWAR L-317)


(a) Proposals shall be prepared and submitted as follows:

VOLUME I, Technical/Management Approach

	
	
	Oral Presentation
	Maximum # pages
	Delivery Dates

	Factor 1
	Corporate Experience and Past Performance
	No (Submit on CD ROM only)
	25 pages
	May 6, 2004, 12:00noon CST

	Factor 2
	Technical & Management Approach
	Yes, Oral Presentation and CD ROM submission
	60 pages
	May 6, 2004, 12:00noon CST

	Factor 3
	Ability to Perform 50% of Work & Manage Subcontractors
	No (Submit on CD ROM only)
	20 pages
	May 6, 2004, 12:00noon CST

	Factor 4
	Personnel Resumes
	Yes, Oral Presentation and CD ROM submission
	20 pages for resumes in accordance with Appendix C, 20 pages for oral presentation slides (total 40 pages)
	May 6, 2004, 12:00noon CST

	Factor 5
	Transition Plan
	Yes, Oral Presentation and CD ROM submission
	10 pages
	May 6, 2004, 12:00noon CST


VOLUME II, Cost/Price

	Description
	Maximum # pages
	 Oral Presentation
	Delivery Dates

	Cost/Price Volume
	Unlimited
	No, Submit on CD ROM only *
	May 6, 2004, 12:00noon CST


*  As it may not be practicable for subcontractors to submit a separate cost submittal to the e-commerce.spawar.navy.mil website, Offerors may provide a CD with the subcontractors cost information in a sealed package that is provided to the address identified in L-4.
VOLUME III, Contractual Documents

	Dividers
	Description
	Oral Presentation
	Delivery Dates

	Section A
	Proposal Transmittal Letter
	No, CD ROM  Submission only
	May 6, 2004, 12:00noon CST

	Section B
	Signed copy of SF26 & solicitation Sections B-K
	No, CD ROM  Submission only
	May 6, 2004, 12:00noon CST

	Section C
	Signed Amendments
	No, CD ROM  Submission only
	May 6, 2004, 12:00noon CST


(b) Format, Organization and Content of files


(1) Format



(A) All sections of the Offeror’s proposal shall be prepared capable of printing on standard 8 1/2” by 11” paper.  Foldouts may be used, but shall be no larger than 17” by 11”, shall be printed on one side only, and shall count as two pages.  Margins shall be a minimum of one inch on all sides.  

(B) The submittal for Factor 1 shall be in the format specified in Appendices (A) and (F).  Type size shall be no smaller than 10 point in the text “Times New Roman” and 6 point on drawings, figures, and tables.  

(C) The submittal for Factor 2, type size shall be no smaller than 14 point “Times New Roman” for the briefing charts used in the oral presentations, with the exception of tables and charts.  On briefing tables and charts the font size for drawings, figures and tables shall be no smaller than 8 point “Times New Roman.”  

(D) The submittal for Factor 3, type size shall be no smaller than 10 point in the text “Times New Roman” and 6 point on drawings, figures, and tables.  

(E) The submittal for Factor 4 will be in two sections.  The first section shall be submitted in the format specified in Appendix (C).  Type size shall be no smaller than 10 point in the text “Times New Roman” and 6 point on drawings, figures, and tables.  The second section is the oral presentations.  type size shall be no smaller than 14 point “Times New Roman” for the briefing charts used in the oral presentation, with the exception of tables.  On briefing charts the font size for drawings, figures and tables shall be no smaller than 8 point “Times New Roman.”  

(F) The submittal for Factor 5, type size shall be no smaller than 14 point “Times New Roman” for the briefing charts used in the oral presentation, with the exception of tables.  On briefing charts the font size for drawings, figures and tables shall be no smaller than 8 point “Times New Roman.” “ 

(C) Delivery Address.  All CD ROMs shall be delivered to the following address:


SPAWAR Information Technology Center




2251 Lakeshore Dr., 




Building 2-2, Attn: Moira Eiserloh  (504-697-2578)



New Orleans, LA  70145-0001


(2) Organization



(A) The proposal shall be organized into the volumes and sections as shown above.



(B) Pages shall be numbered consecutively within each Section, showing volume, section, and page.  As an example, page 19 of Section B of Volume III would be numbered III-B-19.  Pages in the Cost Volume shall be numbered consecutively.  

VOLUME I:  TECHNICAL/MANAGEMENT APPROACH  

FACTOR  1 – CORPORATE EXPERIENCE AND PAST PERFORMANCE 

What is the Government’s objective in evaluating this factor?  

The evaluation will determine the Government’s level of confidence in the Offeror’s and its subcontractors’ ability to meet solicitation requirements based on their corporate experience in performing similar efforts for comparable customers in meeting that customer’s performance expectations.  Relevant experience covering the breadth of the solicitation requirements will be evaluated.

What should be submitted in the proposal?

Each Offeror shall complete and submit no more than five corporate experiences on Appendix (F) – Corporate Experience Forms, along with the additional data listed on the form, i.e. past performance evaluations.  Offerors shall choose contracts that are presently active or have been completed within the past three years that they consider the most relevant in demonstrating their (Offeror and any Subcontractors) ability to perform the solicitation requirements.  This information shall include information on efforts performed by other divisions, and corporate management only to the extent that such resources will be brought to bear or significantly influence the performance of this solicitation requirement.  The offeror will be credited with subcontractor experience only to the extent that a subcontractor’s experience relates to the work that the subcontractor will perform under this solicitation.  

What type of information is the Government looking for in the proposal?

Offerors shall demonstrate their recent experience with work of a similar nature, scope, magnitude, complexity, and difficulty to that under this solicitation.  Offerors shall demonstrate their experience performing similar work within the structure, systems, and legal/regulatory requirements of the Federal Government.  The similarity or relevance of a past/current experience with the Federal Government will be evaluated in addition to the actual effort performed for the customer.  Offerors shall explain what aspects of the contracts are deemed relevant to the proposed effort and may include a discussion of significant achievements or explain past problems they consider relevant to the proposed efforts as well as past efforts to identify and manage program risk.  The description may include specific details of technical performance (actual performance versus required performance); actual quality or reliability versus specified levels; management performance in meeting program schedules and milestones; cost controls; and quality management and process improvements.  In the event the Offeror has no relevant Federal Government experience, the Offeror can use State or Local Government or commercial experience.  However, the contractor will have to explain how the non-federal experience is relevant.

The Government will use past performance information provided by each offeror and from other sources in evaluating the proposal.  Each past performance evaluation provided by the offeror will be reviewed for the overall work record.  Offerors shall send a standard past performance questionnaire, Appendix (B) to five listed relevant references.  It is very important that the questionnaire contains the companies name that they are evaluating, plus the solicitation number.  References can send their responses directly to the following address:


SPAWAR Information Technology Center




2251 Lakeshore Dr., 




Building 2-2, Attn: Moira Eiserloh  (504-697-2578)



New Orleans, LA  70145-0001

Past performance may include reference checks on proposed key personnel.  In determining relevancy, consideration will be given to such things as project similarity, project complexity, contract type, program phase, and subcontractor/team coordination and interaction.  The performance attributes which the Government will assess include, for example:  the offeror’s record of conforming to contract requirements, including the administrative aspects of performance; the offeror’s reputation for good workmanship and quality products; the offeror’s record of forecasting and controlling costs; the offeror’s record for adhering to contract schedules; the offeror’s reputation for reasonable and cooperative behavior and commitment to customer satisfaction; and, generally, the offeror’s reputation for demonstrating a business-like concern for the interests of its customers.  The Government will also use Contractor Performance Assessment Reporting System (CPARS) as other sources of past performance information.

FACTOR 2 – TECHNICAL/MANAGEMENT APPROACH  (Provided in accordance with L-7 in an Oral Presentation)

What is the Government’s objective in evaluating this factor?  

The evaluation will determine the Government’s level of confidence in the Offeror’s ability to meet the solicitation requirements based on 1) demonstration of the company’s ability to meet the technical requirements in the PWS; 2) how the Offeror plans to manage the contract; and 3) company’s are expected to provide a detailed explanation on how management and administrative hours are distributed across multiple task orders. 

What should be submitted in the proposal?

The Offeror shall submit sufficient information to 1) convince the Government that it has the technical expertise to successfully accomplish a project of the size, scope, and complexity; 2) provide sufficient information to convince the Government that the Offeror can manage the contract and subcontractors; 3) explain company philosophy for distribution of management and administrative hours on the task order level. 

FACTOR 3 – ABILITY TO PERFORM 50% OF WORK AND MANAGE SUBCONTRACTORS  (Provided in accordance with L-7 in a Written Submission)

What is the Government’s objective in evaluating this factor?  

The evaluation will determine the Government’s level of confidence in the Offeror’s ability to meet solicitation requirements based on 1) demonstration that the prime Offeror meets the small business size standard for NAICS Code 541519, size standard $21M average annual receipts for the preceding three fiscal years, 2) demonstration that prime employees/joint venturers can fulfill the requirements of the clause at FAR 52.219-14 and 13 CFR 125.6, i.e., performing at least 50% of the effort, and 3) a demonstration that the prime Offeror has the knowledge, experience, and processes necessary to manage subcontractors. 

What should be submitted in the proposal?

If the prime offeror is a joint venture - provide the information in the table below listing all proposed “prime” level team members (i.e., joint venturers, etc.) individually by name with their addresses, their business type (large, small, small disadvantaged, women-owned small, HUBZone, veteran-owned small, service-disabled veteran-owned small as determined by the SBA size standard for this solicitation) and the area of responsibility for the team member.  DO NOT LIST SUBCONTRACTORS.  
	Name & Address of Joint Venture Prime- Level Team Members
	Location 

(City, State)
	Type of Business

 (Large*, SB, HUBZone SDB, 8(a), WOSB, VOSB, SD-VOSB, etc.)

LIST ALL APPLICABLE CATEGORIES
	Area of Responsibility

(Engineering, Logistics, Installations, T&E, etc.)

	 
	
	
	

	
	
	
	


*Large business is only acceptable as a joint venturer on this solicitation with an SBA approved Mentor Protégé Agreement.

The prime Offeror shall submit, in 15 pages or less, a narrative description of their approach to performing at least 50% of the work.  At a minimum, this approach shall address the prime Offeror's organizational structure, functional relationships, responsibilities and coordination among the prime team members to ensure the 50% requirement is met.  The approach shall also address how and when the prime Offeror will recruit personnel with the requisite education and experience to meet the 50% requirement, if the table above does not clearly indicate that capability currently exists on the prime team.

The SBA PRO-NET (http://pro-net.sba.gov) database will be viewed to verify the small business category or categories of the joint venturers listed in the table.  The prime offeror shall list all applicable business types for which each team member qualifies.  The definition of a small business for joint venturers for this solicitation is NAICS Code 541519, $21M average annual receipts for the preceding three fiscal years as set forth in 13 CFR 121.105.

If the prime offeror is an 8(a) joint venture -

Provide the information required by paragraph 1 above

Provide a dated and signed copy of the cover letter only showing that the joint venture agreement has been submitted to the Small Business Administration (SBA) for approval.  DO NOT PROVIDE A COPY OF THE JOINT VENTURE AGREEMENT ITSELF.  Provide proof that the Program Manager responsible for overall contract performance is an employee of the 8(a) Participant per 13 CFR 124.513.

If the prime Offeror is a joint venture with an approved SBA mentor and protégé agreement – 

Provide the completed table above and a copy of the SBA approved Mentor Protégé Agreement.

What should be submitted in the proposal for subcontract management?

Describe the identity, organization and responsibilities of the group performing subcontractor management.

Describe any established practices, processes, software aides, etc. to be utilized in performing subcontractor management.

Describe how subcontractors will receive work, how their performance will be monitored and how performance problems will be resolved.

Describe the basis on which subcontractors will be added to, or dropped from, the team after contract award.

Describe the extent to which potential subcontractors have previously performed in that role with the prime offeror.

Describe the basis on which subcontractors have been/will be selected.

The Government will be looking to see whether the required documents have been submitted and/or approved by SBA, in the case of selected types of joint ventures.  Failure to meet size standard requirements, or request/receive required SBA approvals will disqualify an Offeror from further evaluation.  Provided the size standard and SBA approvals are in order, the Government will evaluate the information provided in the table above and any narrative to determine the extent to which the prime Offeror currently has, or can timely obtain, the necessary personnel expertise to fulfill the contract’s requirements.  Finally, the Government will evaluate the prime Offeror’s capability to successfully manage their subcontractors.

FACTOR 4 - PERSONNEL RESUMES

What is the Government’s objective in evaluating this factor?  

The evaluation will determine the Government’s level of confidence in the ability of the Offeror and its subcontractors’ personnel to meet solicitation requirements.  It will be based on the education and experience personnel have in their areas of expertise and on the relevance of their experience, i.e. performing efforts similar to the solicitation on comparable work.  

What should be submitted in the proposal?

Each Offeror shall complete and submit no more than ten resumes.  The Offeror’s Program Manager and Deputy Program Manager, with responsibilities for the entire contract, will count as two of the ten required resumes.  The remaining eight resumes may come from any labor category that may perform a key role in meeting or overseeing requirements on major program support task orders.  Ideally, the eight resumes would be a representative sample of the major functional areas discussed in the PWS. 

The Offeror needs to convince the Government team that their management team has the ability to meet the technical requirements of the solicitation Proposed Key Personnel resumes that demonstrate associated knowledge, skills, and experience specifically related to the technical expertise required to meet the solicitation requirements, including security clearances for key personnel and approximate percentage of time the person will be working on each task order;
What types of information is the Government looking for in the resumes?

The provision L-12 (SPAWAR L-345), Personnel Resume Requirements, and Appendix (C), Resume Format, detail all required information for resumes.  The government will use the minimum requirements listed in solicitation Appendix (D) as a baseline in evaluating each resume.  Those resumes with proposed education and experience meeting minimum requirements will be rated average.  To the extent proposed qualifications exceed the minimums, evaluated ratings will increase, and vice versa.  The experience listed in each resume will be evaluated to determine its relevancy to the effort required in this solicitation and the relationship of the experience to the labor category proposed.

*BE SURE TO COMPLETE CLAUSE C-8 KEY PERSONNEL IN SOLICITATION.

FACTOR 5 – TRANSITION PLAN  (Provided in accordance with L-7 in an Oral Presentation)

What should be submitted in the proposal?

Each Offeror shall submit a transition plan with their technical/management proposal.  The Offeror shall thoroughly explain how they will handle the transition from the incumbent to the awardee.  The transition plan must not exceed a maximum of 10 pages.  

The Offeror needs to convince the Government team that their management team has the ability to transition the workforce as seamless as possible and meet the Government requirements come 27 September 2004.  
VOLUME II:  Cost/Price Proposal

The estimated level of effort for this contract is approximately 300,000 hours per fiscal year.  Prime Offerors need not meet the 50% requirement on an individual labor category basis.  The 50% requirement will be determined based on how much of the total estimated level of effort in dollars the prime employees are able to deliver.

The evaluation of cost/price proposal will have four aspects:

Cost reimbursement CLINs (includes overhead, G&A and indirect rates)

Evaluating labor rates

Professional and Employee Compensation Plan

Uncompensated overtime

All extended dollar amounts provided in response to these instructions shall be rounded to the nearest whole dollar.    Information relating to cost or pricing data shall not be included the Technical Proposal. The offeror shall provide a summary description of the standard estimating system or methods utilized for the proposal.  The summary description shall cover separately each major cost element (i.e. direct labor, escalation, indirect costs and rates).  The offeror shall submit a copy of its most recent Forward Pricing Rate Agreement and a copy of the DCAA report on their Forward Pricing Labor and Indirect Rates, if available.  Also, the offeror shall identify any significant deviation from the offeror's standard estimating procedures in preparing this proposal. The names and telephone numbers of persons authorized to conduct negotiations, as well as the name of the official authorized to bind the offeror’s organization, shall be clearly identified in this volume.

Cost Reimbursement CLIN Evaluation

Cost Proposal - The offeror shall submit its cost proposal in the mandatory format of Appendix (A), according to the instructions listed below.

The cost proposal shall provide specific rates for the base years and each option year for the offeror and all subcontractors.  The offeror shall propose in accordance with the labor mix (categories and hours) stated in Table 1 below.  Although Table 1 contains the Government’s best estimate of the number of hours the contractor will be required to provide during contract performance based upon historical data and projections of future requirements, actual contract performance may vary from this estimate.  Accordingly, the Government cannot guarantee the contractor will perform either the estimated quantities of man-hours shown for individual labor categories or the total estimated staff hours.  The estimated hours includes all task orders issued under this contract for the period of performance.  Information provided must be consistent with the offeror’s disclosed accounting practices and identify how both prime and subcontractor hours, rates, and costs were derived.  Subcontractors may submit proprietary data directly to the Contracting Officer or through the prime offeror in a separate sealed envelope.

Appendix (A) - Spreadsheet Instructions.  Each spreadsheet shall be formatted in Microsoft Excel 5.0 or higher and contain cells with working formulas and calculations. Each spreadsheet shall contain the following information:

(a) Direct Labor.  The costs specified under each labor category shall only be for the prime contractor's direct labor and shall not include any subcontracted labor.  (See subcontracted labor below).  The straight time hourly rates shall use a forty-hour week for the conversion of salaried employees to the hourly basis and shall be exclusive of loading factors; e.g., vacation, sick leave, holidays, overhead, G&A, fee. 

(b) Fringe Benefits.  If applicable and in accordance with the offeror’s normal accounting procedures, identify the fringe benefit rate(s) and total fringe benefit cost being proposed and identify the cost elements for which the fringe benefit rate is being applied.

(c) Overhead.  Identify the current and projected overhead rate(s) and total overhead cost being proposed under this solicitation and identify the various cost elements for which overhead is being applied.  Separately identify on-site and off-site overhead.

(d) Subcontracted Labor.  Identify (if applicable), any proposed subcontracting labor intended for use under this contract.  The prime’s proposal shall list total subcontract labor hours and cost for each subcontractor with a separate subcontractor proposal supporting the total amount proposed.  The subcontractor proposal(s) shall identify the labor categories being proposed and include the subcontractor's direct labor rates, number of hours proposed for each labor category, fringe benefits, overhead, and G&A, but not include fee.  This information may be submitted by the subcontractor under separate cover directly to the Contracting Officer, if desired.  Fee for both prime and subcontractors, shall be listed only on the prime’s cost proposal.

(e) Material & Subcontractor (M&S) Handling.  If applicable, identify the rate, cost proposed and the cost element to which the M&S Handling is applied.    

(f) General and Administrative Expense.  Identify the G&A rate(s) and the total G&A cost proposed and identify the various cost elements for which the G&A is being applied. G&A for Material, Equipment and Other Direct Costs, if any, shall be included here. 

(g) Other.  If facilities capital cost of money are proposed, the offeror shall submit a completed DD Form 1861 entitled "Contract Facilities Capital Cost of Money" and Form CASB-CMF "Facilities Capital, Cost of Money Factors Computation."  Documentation supporting the computations shall be submitted with the forms.  The offeror shall identify any other indirect cost element being proposed that has not been included above and identify the various cost elements for which the rate is applied.  In preparing the cost proposal, offerors shall not include ODCs and Travel costs.   ODCs and Travel may be necessary on task orders at the discretion of the program office but cannot be specified in advance with any reasonable degree of certainty.  ODCs and Travel, to the extent they may be required on task orders, will be non-fee bearing, subject to G&A only.

(h) Fee. Fee shall be proposed on both prime and subcontracted costs.  Fee on fee (i.e., prime fee on subcontractor costs plus subcontractor fee) is not authorized, and shall not be proposed.  Offerors shall not propose a base fee in excess of 2% percent and an award-fee in excess of 8% percent of proposed costs.

(i) Totals.  Sum of all the above cost elements and fee.

Labor Categories:

The Government has provided labor categories, the amount of hours for each labor category (for proposal purposes) and definitions.  Offerors shall map the prime Offeror and all Subcontractors labor categories to the sample labor categories given below.  Appendix (D) is a list of labor category definitions that defines the sample list of labor categories and will assist the Offeror in mapping its labor categories to the sample listing.  The prime Offeror is responsible for providing a description of all its labor categories proposed for both the prime and all subcontractors in case any questions arise during evaluations.

Subcontracts:

A list of contemplated subcontracts, types, values, and hours associated with the “proposed” subcontract shall be identified in the prime Offeror’s proposal.  For each subcontract, provide an analysis of the methodology used to estimate cost.  Also, the prime Offeror shall show how the subcontract effort relates to the overall contract effort and why the subcontract cost can be considered reasonable.  

	LABOR CATEGORIES
	     Base Period
	Option 
	Option 
	Option 
	Option 

	
	1st year
	
	Year #1
	Year #2
	Year #3
	Year #4

	Administrative Assistant
	22884
	
	22884
	22884
	22884
	22884

	Management Analyst
	35757
	
	35757
	35757
	35757
	35757

	Senior Information Systems Engineer
	5721
	
	5721
	5721
	5721
	5721

	Senior Management Analyst
	5721
	
	5721
	5721
	5721
	5721

	Senior Program Analyst
	22884
	
	22884
	22884
	22884
	22884

	Senior Systems Analyst
	17163
	
	17163
	17163
	17163
	17163

	Project Manager
	5721
	
	5721
	5721
	5721
	5721

	Program Manager
	2862
	
	2862
	2862
	2862
	2862

	Logistics Specialist
	11442
	
	11442
	11442
	11442
	11442

	Communications Network Manager
	2862
	
	2862
	2862
	2862
	2862

	Senior Systems Administrator
	2862
	
	2862
	2862
	2862
	2862

	Senior Systems Operator
	5721
	
	5721
	5721
	5721
	5721

	Systems Operator
	726
	
	726
	726
	726
	726

	Systems Administrator
	5721
	
	5721
	5721
	5721
	5721

	Systems Analyst
	11442
	
	11442
	11442
	11442
	11442

	Senior Logistics Specialist
	2862
	
	2862
	2862
	2862
	2862

	Customer Service Engineer
	94431
	
	94431
	94431
	94431
	94431

	Customer Service Engineer Supervisor
	2862
	
	2862
	2862
	2862
	2862

	Junior Engineer
	858
	
	858
	858
	858
	858

	Systems Engineer
	879
	
	879
	879
	879
	879

	Technical Writer
	11442
	
	11442
	11442
	11442
	11442

	
	
	
	
	
	
	

	Lead Technical Writer
	5721
	
	5721
	5721
	5721
	5721

	Configuration Manager
	2862
	
	2862
	2862
	2862
	2862

	Senior IRM Analyst
	2862
	
	2862
	2862
	2862
	2862

	Cost Analyst
	11442
	
	11442
	11442
	11442
	11442

	Junior Communications Specialist
	2862
	
	2862
	2862
	2862
	2862

	Electronics Technician
	714
	
	714
	714
	714
	714

	Student Worker
	714
	
	714
	714
	714
	714

	Reserve
	
	
	
	
	
	

	Total Hours
	300,000
	
	300,000
	300,000
	300,000
	300,000


Total hours may be distributed between prime and subcontractors at the offeror’s discretion.  When prime and subcontractor hours for each labor category are combined, they must equal the amounts listed in this table.

Professional Employee Compensation Evaluation

The offeror shall provide the information required by FAR provision 52.222-46 entitled, "Evaluation of Compensation for Professional Employees."  If the offeror, and each of its subcontractors, has had a review of this information by DCAA within the past two years, copies of the DCAA reports shall be included with the proposal.  If not, a plan must be submitted with Cost Volume II.  

Salary data required under the above clause need not be re-submitted to the extent that it is already included in the Appendix (A) cost proposal spreadsheet.  Compensation survey information used by each Offeror and the compensation policies of each Offeror and its subcontractors is of particular interest.  This information, along with salary data, will be used to evaluate the reasonableness and realism of the Offerors compensation system.

VOLUME III:

Completed Solicitation:

Offerors shall include a signed signature page (SF 26) suitable for countersignature by the Contracting Officer.  The signed offer shall contain the proposed price for CLINs 0001 through 0052.  The completed solicitation document must include completed Sections A through K and all Exhibits and Attachments.  The completed solicitation should have all fill-ins completed.

L-7
Oral Presentation

Provision L-4 Submission of Proposals (SPAWAR L-317) provides information on what subjects each Offeror must make in an oral presentation on and participate in a question and answer session conducted by Government representatives.  The Oral Presentations and Question and Answer Sessions are considered “CLARIFICATIONS” in accordance with FAR Part 15.306.  The oral presentation and question and answer session are not discussions and will not obligate the Government to determine a competitive range, conduct discussions, or solicit proposal revisions.  However, the Government may choose to award without conducting discussions.

The order in which Offerors will make their presentations must submit a letter of intent to bid and submit it to the Contracting Officer by close of business 19 April 2004.  The order in which Offerors will make their presentations will be determined by a random drawing of companies by the Contracting Officer after receipt of the letters of intent to bid are received.   Offerors will be advised no later than seven calendar days prior to the date of their oral presentation.  Once notified of their scheduled presentation date, time, and location, Offerors shall complete their presentations as scheduled.  Offerors that request to reschedule the date and time of their oral presentation will normally not be entertained; however, the Government may choose, at its discretion, to grant the request due to extraordinary circumstances.  Unsuccessful requests for rescheduling of oral presentations shall not be a valid basis for protest.  Offerors shall provide in their letter of transmittal, submitted with their written proposal, a point of contact: name, phone number, email of the person(s) that may be contacted to coordinate the oral presentation.  

Participation in the oral presentation and question and answer session is limited to the Offeror and/or their subcontractor’s current or proposed key personnel assigned to this acquisition, up to a maximum of five individuals.  Additional personnel can be rotated in and out of the oral presentations, however anytime spent finding personnel will be deducted from the Offeror’s allotted time.  At no time can the number of Offeror’s personnel exceed five people in the room at any one time.  If an Offeror proposes current Government employees, the names may be submitted as part of their proposal; however, Government employees are not permitted to make oral or written communication to the government on behalf of an Offeror (reference 18 U.S.C. 203 and 205).  

The oral presentation shall last a maximum of four hours, (three hours for presentation, one 15 minute break, and one break before questions and answers; not to exceed four hours total) including the question and answer session.  There is a 90-page limit to the number of slides that may be presented.  However, only slides presented will be considered for evaluation.  Offerors are not permitted outside communications via cellular phone, telephone, message-style pagers, internet/email, etc., during oral presentations or the question and answer period.

Offeror's must provide their own computer/projection equipment for the oral presentation.  Offerors may mark slides in accordance with FAR 52.215-1(e), Instructions to Offerors, as appropriate.  All figures and text shall be clearly discernible and legible.

The Government will be responsible for videotaping the oral presentations.  The videos will be stationary views (i.e., cameras on tripods) of both the presenter and his/her presentation “charts.”  All presentations will take place in New Orleans, LA.  The exact location will be specified when the Offeror is notified of the oral presentation schedule.  


L-8
UNCOMPENSATED OVERTIME AND PROFESSIONAL EMPLOYEES (DEC 1999) (SPAWAR L-331)

Proposals that include hourly rates for exempt employees which are based on more than a 2080 hour work-year shall be identified as Uncompensated Overtime as defined in the FAR 52.237-10 “Identification of Uncompensated Overtime” provision in this solicitation and evaluated in accordance with the “Uncompensated Overtime Evaluation” provision in Section M.  Offerors are advised that the above plan will be used regardless of the methodology proposed or name given to the compensation plan (i.e., Total Time Accounting, Competitive Time Accounting, Compensated Overtime, or Standard Work Week).  If the Offeror decides to include uncompensated effort in his proposal, the following requirements shall be met and reflected in the proposal:

(a) The Offeror must have an established cost accounting system, approved by the Defense Contract Audit Agency (DCAA) which records all hours worked, including uncompensated hours, for all employees, and regardless of contract type.  Failure to meet this requirement may result in the proposal being removed from consideration for contract award.

(b) Uncompensated hours, for all employees and regardless of contract type, shall be included in the Offeror’s base for allocation of indirect costs and meet the requirements of Cost Accounting Standard (CAS) 413.

(c) The proposal shall clearly identify hours of uncompensated effort proposed by labor category.

(d) The proposal shall clearly identify the amount of uncompensated effort which will be performed without supervision and without support personnel and shall assess the productivity of such effort.  Additionally, clearly identify the means by which the Offeror controls or schedules uncompensated overtime for its employees as well as where the uncompensated effort will be accomplished.

(e) The proposal shall describe the extent to which employees are required or encouraged to perform uncompensated effort and the impact the use of uncompensated effort has on work effectiveness.

(f) The proposal shall include a copy on the corporate policy addressing the uncompensated effort.

(g) The proposal shall include a separate, complete, cost breakdown, to the same level of detail as the breakdown supporting the cost proposal.  The breakdown shall include direct labor rates for all direct labor categories based on the division by 2080 of exempt employees actual annual salary, to represent a standard (as deemed by Fair Labor Standards Act) 40-hour week or 2080 hour standard year.  In addition, the breakdown shall include overhead rates and other costs based on employees working a standard 40-hour work week or a 2080 hour standard year.  IT IS THIS COST BREAKDOWN WHICH WILL BE USED TO PERFORM THE COST REALISM PORTION OF THE PROPOSAL EVALUATION.

(h) The requirements stated in paragraphs (a) through (g) above shall be met for each subcontract which has uncompensated effort included in the proposal.

L-9
ESTIMATED EFFECTIVE AWARD DATE (DEC 1999) (SPAWAR L-335)

For Bidding/Proposal purposes the estimated effective date of contract award is September 27, 2004.

L-10
NOTICE OF ORGANIZATIONAL CONFLICT OF INTEREST (DEC 1999) (SPAWAR L-339)

 (a) The Offeror’s attention is directed to FAR Subpart 9.5 as this solicitation contains clauses in Section H relating to organizational conflicts of interest.

(b) If applicable, prospective Offerors are requested to furnish with their proposals information which may have a bearing on any existing or potential conflict of interest.

L-11
PARTNERING 

In an effort to most effectively accomplish the objectives of this contract, it is proposed that the government, the contractor, and its major subcontractors engage in the Partnering process.  Participation in the Partnering process is entirely voluntary and is based upon a mutual commitment between government and industry to work cooperatively as a Team to identify and resolve problems and facilitate contract performance. 

The primary objective of the process is to provide a forum where issues of common concern may be raised to prevent contract problems or improve contract performance.  Partnering requires the parties to look beyond the strict bounds of the contract in order to formulate actions that promote their common goals and objectives. It is a relationship that is based upon open and continuous communication, mutual trust and respect. Partnering also promotes synergy, creative thinking, pride in performance, and the creation of a shared vision for success. 

After contract award, the government and the successful Offeror will decide whether or not to engage in the Partnering process.  Since Partnering is voluntary, each participating entity will bear its own costs.  Accordingly, the Offeror shall not include any anticipated costs associated with the implementation of the Partnering process in their proposed cost/price. 

The establishment of this Partnering arrangement does not affect the legal responsibilities or relationship of the parties and cannot be used to alter, supplement or deviate from the terms of the contract.  The Contracting Officer must execute any changes to the contract in writing.  Implementation of this Partnering relationship may be guided by the Army Material Command (AMC) Model Partnering Process, as well as the principles and procedures set forth in the AMC Partnering Guide.   The Guide is available at http://www.amc.army.mil/amc/command_counsel/partnering.html The principal Government representative for this effort will be the Contracting Officer.

L-12
PERSONNEL RESUME REQUIREMENTS (JUN 2001) (SPAWAR L-345)

 (a) To perform effectively under this contract, personnel must posses certain knowledge and experience related to the work to be performed.  A description of the education and experience desired for each of the labor categories is specified in Section C of this solicitation.

 (b) Resumes shall be no more than 2 pages in length and shall be provided in accordance with provision L-4 Submission of Proposals (Complex) (Jul 1999) (SPAWAR L-317), Volume 1, Factor 4.

(c) To facilitate proposal evaluation, all resumes shall be in the format in prescribed in Appendix (D) Resume Format to this solicitation and each resume shall include the following information.  Resumes that do not conform may be considered unacceptable. 

(1) Name

(2) Contract labor category/contractor’s labor category if different

(3) Percentage of time to be allocated to this effort

(4) Security Clearance

(5) Current work location

(6) If the individual is a Key Person on another contract, that shall be so noted together with the percentage of dedication to that effort.  The Offeror’s plans for satisfying both requirements shall be discussed.

(7) Summary information:

(i) Number of years/months experience in each of the experience areas described for the contract labor category.  Years and months shall be stated such that 10 years 6 months is shown as 10/6 rather than 10.5 years.

(ii) The cutoff for experience claimed shall be the closing date of this solicitation.

       (8) Work experience (beginning with current position):

(i) Employer:  Dates (month/year); Title(s) held

(ii) Responsibilities/tasks shall be discussed in sufficient detail so as to permit comparison with contract requirements.  Specific examples of work assignments, accomplishments, and products shall be provided.  Phrases such as “assisted with” or “participated in” are unacceptable except as introductory to a description of the actual work performed.  Offerors are cautioned that statements containing these phrases may be deleted from the resume for purposes of evaluation against labor category minimum requirements.

(iii) All military experience claimed shall be described such that each tour is treated as a separate employer.  Time frames/titles/responsibilities shall be provided in accordance with subparagraphs (d)(8)(i) and (d)(8) (ii) above.

(iv) Offerors shall avoid any gaps in experience as it may lead to confusion and need for further clarification.

(9) Education:  Degree(s); Date(s); Institution: Major/Minor.

(10) A signed statement of correctness of information by both the person named and the offeror.  The employee statement shall also include the following:  “I consent to the disclosure of my resume for evaluation purposes regarding                                                                   [contractor to complete] proposal submitted in response to Solicitation number N00039-04-R-0005 and intend to be available to perform as a                                                                        [Contractor to complete] for any resulting contract.”  Resumes without this statement may be unacceptable and not considered.

OFFERORS ARE ADVISED THAT BY SUBMISSION OF A RESUME, THE OFFEROR IS UNDERSTOOD TO AFFIRM THAT THE INDIVIDUAL SHALL BE MADE AVAILABLE UPON AWARD OF A RESULTANT CONTRACT TO THE EXTENT NOTED IN THE RESUME.

SECTION M - EVALUATION FACTORS FOR AWARD 
M-1
USE OF CONTRACTOR SUPPORT

The following firm(s) may assist the Government in an administrative support capacity only during the proposal evaluation process: Security Engineering and Security.  A non-disclosure agreement will be executed with each contractor employee involved in the administrative support capacity.  If an Offeror has any objection to this firm assisting during the evaluation process, it must notify the Contracting Officer of the objection as well as reasoning behind the objection via e-mail ed.wallace1@navy.mil no later than the date the solicitation closes.   


M-2
EVALUATION CRITERIA AND BASIS FOR AWARD (BEST VALUE) (DEC 1999) AND ALTERNATE I (DEC 1999) (SPAWAR M-307) ALTERNATE I (JAN 2004)

 (a) The contract resulting from this solicitation will be awarded to the responsible Offeror whose offer conforming to the solicitation, is determined to provide the “best value” to the Government.  Such offer may not necessarily be the proposal offering the lowest cost or receiving the highest technical rating.

(b) Proposals will be rated and ranked on the evaluation factors listed below.  It should be noted that cost is not a numerically weighted factor.  Although technical/management quality factors are significantly more important than cost, cost is an important factor and should be considered when preparing responsive proposals.  The importance of cost as an evaluation factor will increase with the degree of equality of the proposals in relation to the remaining evaluation factors.  When the Offerors within the competitive range are considered essentially equal in terms of technical capability, or when cost is so significantly high as to diminish the value of the technical superiority to the government, cost may become the determining factor for award.  In summary, cost/technical trade-offs will be made, and the extent to which one may be sacrificed for the other is governed only by the tests of rationality and consistency with the established evaluation factors.

(c) The Technical/Management Approach evaluation factors listed below are in descending order of importance.


Factor 1:
Corporate Experience and Past Performance


Factor 2: 
Technical & Management Approach


Factor 3:

Ability to Perform 50% of Work and Manage Subcontractors


Factor 4:
    Personnel Resumes



Factor 5:

Transition Plan

Factor 1:  Corporate Experience and Past Performance:  

The Government will evaluate corporate experience and past performance sheets to determine whether the Offeror could demonstrate their recent experience with work of a similar nature, scope, magnitude, complexity, and difficulty to that under this solicitation.  The Government will evaluate the Offerors corporate experience and past performance forms to determine whether the Offeror has experience performing similar work within the structure, systems, and legal/regulatory requirements of the Federal Government.  The offeror will be credited with subcontractor experience only to the extent that a subcontractor’s experience relates to the work that the subcontractor will perform under this solicitation.  

The Government will evaluate what aspects of the contracts are deemed relevant to the proposed effort and significant achievements that were accomplished under that contract.  The Government will also evaluate and identify past problems and determine whether program management risk could be managed.  Each past performance evaluation provided by the Offeror will be reviewed for specific details of technical performance (actual performance versus required performance); management performance in meeting program schedules and milestones; cost controls; and quality management and process improvements on similar contract performance.  

If the offeror does not provide corporate experience information on one or more relevant experiences using the standard past performance questionnaire, Appendix (B), could result in an “Unsatisfactory” rating for this evaluation factor.  In addition, past performance may include reference checks on proposed key personnel.  In determining relevancy, consideration will be given to such things as project similarity, project complexity, contract type, program phase, and subcontractor/team coordination and interaction.  The performance attributes which the Government will assess include, for example:  the Offeror’s record of conforming to contract requirements, including the administrative aspects of performance; the Offeror’s reputation for good workmanship and quality products; the Offeror’s record of forecasting and controlling costs; the Offeror’s reputation for reasonable and cooperative behavior and commitment to customer satisfaction; and, generally, the Offeror’s reputation for demonstrating a business-like concern for the interests of its customers.  The Government will also use Contractor Performance Assessment Reporting System (CPARS) as other sources to supplement the past performance information.

Factor 2: Technical/Management Approach Elements (all elements of this factor are of equal importance)

The Government will evaluate the following for this factor:

· Comprehensiveness of proposed approach, and likelihood of successfully meeting the solicitation requirements.

· Extent to which technical approach reflects a complete understanding of the solicitation requirements.

· Comprehensiveness of Program Management Plan, including the demonstrated likelihood of successful program management to meet the solicitation requirements.

· Extent to which Program Management Plan reflects a complete understanding of the solicitation requirements.

· How well teaming approach demonstrates ability to resolve conflicts and issues at appropriate levels, and provides for open communication with the Government.
Factor 3:  Ability to Perform 50% of the Work (all elements of this factor are of equal importance)

The Government will evaluate the following elements for this factor:

· Does the prime contractor meet the small business size standard of $21M established by SBA for NAICS Code 541519.

· If the prime Offeror is a joint venture; was the cover letter submitted with proposal and was the joint venture approved by SBA.

· If the prime offeror is being proposed as a Mentor-Protégé agreement, was the cover letter submitted with proposal and was the Mentor-Protégé agreement approved by SBA. 

· The Government will evaluate the narrative description of the Offeror’s approach to determine a level of confidence of whether the prime will be able to meet the 50% requirement.  

· The Government will also evaluate how the prime plans to track the 50% requirement to ensure meeting the requirement.  

· The Government will confirm 8(a) status and/or joint venture and size standard within SBA’s PRO_NET database.  

· The Government will evaluate how the prime Offeror plans to manage subcontractors to ensure contract requirements are fulfilled, cost is controlled and subcontractors are managed properly.  

Factor 4:  Personnel Resumes (all elements of this factor are of equal importance)
The Government will evaluate the following elements for this factor:

· The Government will evaluate the personnel resumes to ensure a level of confidence in the ability of the Offeror and its subcontractors’ to provide qualified personnel to meet the solicitation requirements.  The rating will be based on the education and experience personnel have in their areas of expertise and on the relevance of their experience, i.e. performing efforts similar to the solicitation on comparable work.

Those resumes with proposed education and experience meeting minimum requirements will be rated average. To the extent proposed qualifications exceed the minimums, evaluated ratings will increase, and vice versa.  

Factor 5:  Transition Plan (all elements of this factor are of equal importance)
The Government will evaluate the following elements for this factor:

· The Government will evaluate the transition plan to ensure a level of confidence in the ability of the Offeror and its subcontractors’ to transition its personnel to meet the solicitation requirements by the effective start date of the contract.  

Volume II.
Cost/Price


(Cost Realism will be performed on the cost proposal. The cost realism analysis shall (a) verify the proposed rates against DCAA audited rates; (b) assess the degree to which uncompensated overtime is utilized; and (c) assess escalation and how it is derived.  Proposed costs may be adjusted, for purposes of evaluation, based upon the results of the cost realism analysis.   The resulting realistic cost estimate will be used in the evaluation. Realistic personnel compensation will be determined by utilizing actual annual salaries of resumed personnel as representative of the anticipated labor costs and these rates will be used to arrive at a realistic cost for evaluation purposes.  In categories for which no resumes are required, category averages, if considered credible, may be utilized to determine realistic compensation.  Offerors can assume that all work under this contract will be performed in the New Orleans, LA area.  The evaluation may include an analysis of the extent to which the proposed labor rates reflect realistic compensation in New Orleans, LA.  The Professional Employee Compensation Plan will be analyzed as a supplement to the cost evaluation described in this subparagraph. The proposed profit rates will be evaluated for reasonableness.

Uncompensated Overtime Evaluation (Dec 1999)   (SPAWAR M-308)

 (a) The use of uncompensated overtime is defined in FAR 52.237-10 “Identification of Uncompensated Overtime” is discouraged by the Government.  Based upon the technical services required herein, it is unrealistic to expect long-term employees to continually work in excess of the industry norm of 40 hours per week.  Therefore, the use of uncompensated overtime in this acquisition presents a risk to the Government.

(b) Offerors are advised that if uncompensated overtime is proposed, the alternate cost breakdown specified in paragraph (g) of Provision L-331 “Uncompensated Overtime and Professional Employees”, will be used for cost evaluation purposes.  THUS, NO EVALUATION ADVANTAGE WILL RESULT WHEN UNCOMPENSATED OVERTIME IS PROPOSED.

Subcontracts:

A list of contemplated subcontracts, types, values and hours shall be identified in the prime Offeror’s proposal.  For each subcontract, provide an analysis of the methodology used to estimate cost.  Also, the prime Offeror shall show how the subcontract effort relates to the overall contract effort and why the subcontract cost can be considered reasonable.  

Volume III: Contractual Documents

Completed Solicitation:

Offerors shall include a signed signature page (SF 26) suitable for countersignature by the Contracting Officer.  The signed offer shall contain the proposed price for CLINs 0001 through 0052, which includes completed Sections A through K and all Exhibits and Attachments.  The completed solicitation should have all fill-ins completed.  Offerors shall provide a signed copy of all Amendment(s) issued against the solicitation.  Volume III should be divided out by the following sections:

	Dividers
	Description

	Section A
	Proposal Transmittal Letter

	Section B
	Signed copy of SF26 & completed solicitation Sections B-K

	Section C
	Signed Amendments


No contract can be awarded if proper contractual documentation is not submitted for review.  

M-3
EVALUATION OF PERFORMANCE RISK (JAN 1999) (SPAWAR M-312)

 (a) During the source selection process, the government will assess the relative risks associated with each Offeror and proposal.  It is important to note the distinction between proposal risk and performance risk.


(1) Proposal risks are those associated with an Offeror’s proposed approach in meeting the government’s requirements.  Proposal risk is assessed by the proposal evaluators and is integrated into the rating of each specific evaluation subfactor under the technical and cost factors.


(2) Performance risks are those associated with an Offeror’s likelihood of success in performing the solicitation’s requirements as indicated by that Offeror’s record of past performance.

(b) The government will conduct a performance risk assessment based upon the quality of the Offeror’s past performance as well as that of its proposed subcontractors, as it relates to the probability of successful accomplishment of the required effort.  When assessing performance risk, the government will focus its inquiry on the past performance of the Offeror and its proposed subcontracts as it relates to all solicitation requirements, such as cost, schedule, and performance, including the contractor’s record of conforming to specifications and to standards of good workmanship; the contractor’s record of containing and forecasting costs on any previously performed cost reimbursable contracts; the contractor’s adherence to contract schedules, including the administrative aspects of performance.  Performance risk is assigned a weight as part of the Technical Evaluation.  The relative weighting is reflected in Provision M-2, and is part of the Relevant Experience and Past Performance factor.

(c) A significant achievement, problem, or lack of relevant data in any element of the work can become an important consideration in the source selection process.  A negative finding under any element may result in an overall high performance risk rating resulting in a potential reduction of the overall technical score (correspondingly, a low risk assessment may result in a higher evaluated score in accordance with the evaluation factors set forth in Section M).  Therefore, Offerors are reminded to include all relevant past efforts, including demonstrated corrective actions, in their proposal.

(d) In the case of an Offeror without a record of relevant past performance or for whom information on past performance is not available, the Offeror will not be evaluated favorably or unfavorably on past performance.

(e) Offerors are cautioned that in conducting the performance risk assessment, the Government may use data provided by the Offeror in its proposal and data obtained from other sources.  Since the Government may not necessarily interview all of the sources provided by the Offerors, it is incumbent upon the Offeror to explain the relevance of the data provided.  Offerors are reminded that while the Government may elect to consider data obtained from other sources, the burden of providing thorough and complete past performance information rests with the Offerors.

M-4
ADJECTIVAL AND RISK RATINGS

The Price/Cost Factor will not receive adjectival or risk ratings.

All other Factors will be assigned an adjectival and a risk rating.

Offerors are cautioned that an unsatisfactory evaluation in any single factor may result in the proposal being rated unacceptable overall.  A deficiency in any one area of an Offeror’s proposal will not necessarily be offset by strengths in other areas. 

M-4.1
Adjectival Ratings

Factor 1:  Corporate Experience and Past Performance

“Outstanding”.  Outstanding indicates that the Offeror’s performance of previously awarded relevant contracts met contractual requirements and was accomplished with very few or very minor problems for which corrective actions taken by or proposed to be taken by the Offeror were, or are expected to be, highly effective.  Performance of completed contracts either was consistently of the highest quality or exhibited a trend of becoming so.  The Offeror’s past performance record leads to a strong expectation of successful performance

 “Good”.  Good indicates that the Offeror’s performance of previously awarded relevant contracts met contractual requirements and was accomplished with some minor problems for which corrective actions taken by, or proposed to be taken by the Offeror were, or are expected to be, effective.  Performance of completed contracts either was consistently of the highest quality or exhibited a trend of becoming so.  The Offeror’s past performance record leads to an expectation of successful performance.

“Satisfactory”.  Satisfactory indicates that the Offeror’s performance of previously awarded relevant contracts met contractual requirements.  Such prior performance was accomplished with some problems for which corrective actions taken by, or proposed to be taken, by the Offeror were, or are expected to be, effective.  Performance of completed contracts was consistently of adequate or better quality or exhibited a trend of becoming so.  The Offeror’s past performance record leads to an expectation of adequate performance.

“Marginal”.  Marginal indicates that the Offeror’s performance of previously awarded relevant contracts did not meet some contractual requirements and resulted in some serious problems, for which the Contractor either failed to identify or implement corrective actions in a timely manner, or for which the corrective actions implemented or proposed were, or are expected to be, only partially effective.  Performance of completed contracts was consistently of mediocre quality or exhibited a trend of becoming so.  The Offeror’s past performance record leads to an expectation that successful performance might be difficult to achieve or that it can occur only with increased levels of Government management oversight.  

“Unsatisfactory”.  Unsatisfactory indicates that the Offeror’s performance of previously awarded relevant contracts did not meet most contractual requirements.  Such prior performance reflected serious problems for which the Offeror either failed to identify or implement corrective actions, or for which corrective actions were, or are expected to be, mostly ineffective.  Performance of completed contracts was consistently of poor quality or exhibited a trend of becoming so.  The Offeror’s past performance record leads to a strong expectation that successful performance will not be achieved.

“Neutral”.  Neutral indicates that the Offeror lacks a record of relevant or available past performance history.  There is no expectation of either successful or unsuccessful performance based on the Offeror’s past performance record.  

Factor 2:  Technical and Management Approach

“Outstanding”.  The Offeror has convincingly demonstrated an exceptional understanding of the technical and management requirements, which demonstrates that the Offeror will fully meet program objectives.  The response shows a complete understanding of the program goals and methods, resources, schedules and other aspects essential to performance of the program.  In addition, the Offeror has convincingly demonstrated that the requirements have been analyzed, evaluated and synthesized into approaches, plans, and techniques, that when implemented, should result in exceptional, effective and efficient performance.  There are no deficiencies and few weaknesses, if any, which are minor and are more than offset by strengths, and risk of unsuccessful performance is very low.  “Outstanding” indicates that the response meets the expectations of the Government and the Offeror’s approach should fully meet or exceed the Government’s requirements.

 “Good”.  The Offeror’s response shows a nearly complete understanding of the program goals and methods, resources, schedules and other aspects essential to the performance of the program.  The proposal has major and/or minor strengths that indicate the proposed approach will benefit the program.  There are no deficiencies and few weaknesses, if any, which are minor and are sufficiently offset by strengths, and risk of unsuccessful performance is very low.  “Good” indicates that, when implemented, the response should result in effective, efficient or economical performance under the contract and should produce results beneficial to the Government.  

 “Satisfactory”.  The Offeror’s response is adequately responsive and indicates an adequate understanding of the program goals and the methods, resources, schedules and other aspects essential to the performance of the program.  There are no deficiencies and the proposal’s weaknesses are fairly offset by strengths, and the risk of unsuccessful contract performance is low to moderate.  “Satisfactory” indicates that the response contains neither exceptional features, nor innovations that could substantially benefit the program, nor weaknesses that would seriously diminish the quality of the work.

 “Marginal”.  The Offeror’s response indicates a superficial or vague understanding of the program goals and the methods, resources, schedules and other aspects essential to the performance of the program.  The proposal has weaknesses and/or deficiencies that are correctable.  Although the proposal may have some strengths, the risk of unsuccessful contract performance is moderate.  “Marginal” indicates that the response, as submitted, without correction of deficiencies, will fail to meet the requirements set forth in the solicitation and may be precluded from further consideration.

 “Unsatisfactory”.   The Offeror’s response indicates a lack of understanding of the program goals and the methods, resources, schedules and other aspects essential to the performance of the program.  The proposal has weaknesses and at least one deficiency.  Although the proposal may have some strengths, the risk of unsuccessful contract performance is high.  Substantial corrective action amounting to a wholly new proposal would be required to prevent the weaknesses and deficiency(ies) from adversely affecting the overall project.  “Unsatisfactory” indicates that the response, as submitted, clearly does not meet the requirements set forth in the solicitation, is incapable of being made acceptable absent substantial corrective action, and should be precluded from further consideration. 

Factor 3 – Ability to Perform 50% of Work and Manage Subcontractors
“Outstanding”:  Outstanding in all respects.   All prime members have been determined to meet size standards and applicable, required SBA submittals/approvals have been provided.  The proposal clearly demonstrates the prime Offeror’s capability to perform greater than 50% of the estimated work with current employees.  The proposal also demonstrates extensive knowledge, experience and processes to manage subcontractors.  This proposal has numerous strengths, no significant weaknesses or deficiencies, and presents a low risk to the government. 

“Good”:  Very good in most respects.  All prime members have been determined to meet size standards and applicable, required SBA submittals/approvals have been provided.  The proposal clearly demonstrates the prime Offeror’s capability to perform at least 50% of the estimated work with current employees and contingent hires.  The proposal also demonstrates substantial knowledge, experience and processes to manage subcontractors.  This proposal has at least one strength and no deficiencies.  Weaknesses identified are easily correctable and present a low to moderate risk to the government.

“Satisfactory”:  Satisfactory with respect to solicitation requirements.  All prime members have been determined to meet size standards and applicable, required SBA submittals/approvals have been provided.  The proposal demonstrates the prime Offeror’s capability to perform at least 50% of the estimated work with current employees, contingent hires and unidentified persons to be hired.  The proposal also demonstrates adequate knowledge, experience and processes to manage subcontractors.  This proposal has few, if any, strengths but no deficiencies.  Weaknesses were identified, at least one of which is significant, presenting a moderate risk to the government.

“Marginal”:  All prime members have been determined to meet size standards and applicable, required SBA submittals/approvals have been provided.  The proposal demonstrates the prime Offeror’s capability to perform at least 50% of the estimated work but relies heavily on contingent hires and unidentified persons to be hired.  The proposal demonstrates minimal knowledge, experience and processes to manage subcontractors.  This proposal has no strengths, one or more deficiencies, and more than one significant weakness, presenting a moderate to high risk to the government.

“Unsatisfactory”:  Not all prime members were determined to meet size standards and all applicable, required SBA submittals/approvals were not provided.  The proposal fails to demonstrate the prime Offeror’s capability to perform at least 50% of the estimated work.  The proposal demonstrates inadequate knowledge, experience and processes to manage subcontractors.  This proposal has no strengths and a combination of significant weaknesses and deficiencies.  It presents a high risk to the government.

Factor 4 - Personnel Resumes 

“Outstanding”:  Outstanding in all respects.  Most of the proposed personnel have significant experience and education in their discipline, including performing similar efforts for comparable customers.  Virtually all of the required key personnel categories are covered with personnel of excellent quality.  This proposal has numerous strengths, no significant weaknesses or deficiencies and presents a low risk to the government.

“Good”:  Very good in most respects.  Many of the proposed personnel have significant experience and education in their discipline, including performing similar efforts for comparable customers.  Most of the required key personnel categories are covered with personnel of good quality.  This proposal has at least one strength and no deficiencies.  Weaknesses identified are easily correctable and present a low to moderate risk to the government.

“Satisfactory”:  Satisfactory with respect to solicitation requirements.  Some of the proposed personnel have significant experience and education in their discipline, including performing similar efforts for comparable customers.  Most of the required key personnel categories are covered with personnel of average quality.  This proposal has few, if any, strengths but no deficiencies.  Weaknesses were identified, at least one of which is significant, presenting a moderate risk to the government.

“Marginal”: Few of the proposed personnel have significant experience and education in their discipline, including performing similar efforts for comparable customers.  Some of the required key personnel categories are covered with personnel of average quality or better.  This proposal has no strengths, one or more deficiencies, and more than one significant weakness, presenting a moderate to high risk to the government.

“Unsatisfactory”:  Few of the proposed personnel have significant experience and education in their discipline,  including performing similar efforts for comparable customers.  Few of the required key personnel categories are covered with personnel of average quality or better.  This proposal has no strengths and a combination of significant weaknesses and deficiencies.  It presents a high risk to the government.

Factor 5 – Transition Plan

“Outstanding”:  Outstanding in all respects.  The Offerors transition plan shows significant experience in transitioning into a new contract, including performing similar efforts for comparable customers.  Virtually all of the required activities are covered in the plan.  The transition plan has numerous strengths, no significant weaknesses or deficiencies and presents a low risk to the government.

“Good”:  Very good in most respects.  The Offerors transition plan shows significant experience, including performing similar efforts for comparable customers.  Most of the required activities are covered in the plan.  The transition plan has at least one strength and no deficiencies.  Weaknesses identified are easily correctable and present a low to moderate risk to the government.

“Satisfactory”:  Satisfactory with respect to solicitation requirements.  Some of the proposed activities represent significant experience, including performing similar efforts.  Most of the required activities in transitioning the employees and tasks are covered with an average ability.  This proposal has few, if any, strengths but no deficiencies.  Weaknesses were identified, at least one of which is significant, presenting a moderate risk to the government.

“Marginal”: Few of the transition plan activities proposed reflect any significant experience, including performing similar efforts for comparable customers.  Some of the required activities are covered in an average quality or better.  This proposal has no strengths, one or more deficiencies, and more than one significant weakness, presenting a moderate to high risk to the government.

“Unsatisfactory”:  Few of the transition plan activities proposed reflect any experience in transitioning the contract, and lacks experience in a smooth transition effort.  Few of the required activities are covered in the plan.  This proposal has no strengths and a combination of significant weaknesses and deficiencies.  It presents a high risk to the government.

M-4.2
Risk Rating Definitions

The risk ratings assess the risks and weaknesses associated with each Offeror’s proposed approach to performing the requirements stated in the solicitation. It is an assessment provided at the factor level, for all factors other than Price/Cost. 

For Factors 2 -- Technical and Management Approach Factors, Factor 3 – Ability to Perform 50% of the Work and Manage Subcontractors, and Factor 4, Personnel Resumes, and Factor 5, Transition Plan, the following ratings will be used:

“Low Risk” The proposal has little potential to cause disruption of schedule, increase in cost, or degradation of performance.  Normal Contractor effort and normal Government monitoring will probably be able to overcome difficulties.  

“Moderate Risk” The proposal can potentially cause some disruption of schedule, increase in cost, or degradation of performance.  However, special Contractor emphasis and close Government monitoring will probably be able to overcome the difficulties. 

“High Risk” The proposal is likely to cause significant serious disruption of schedule, increase in cost, or degradation of performance even with special Contractor emphasis and close Government monitoring. 

For the Past Performance Factor, the following risk rating definitions will be used:

“Low Risk” Little doubt exists, based on the Offeror's performance record, that the Offeror can perform the proposed effort.  

“Moderate Risk” Some doubt exists, based on the Offeror’s performance record, that the Offeror can perform the proposed effort.  

“High Risk” Significant doubt exists, based on the Offeror's performance record, that the Offeror can perform the proposed effort. 

“Not Applicable” No performance record identifiable.  A thorough search was unable to identify any past performance information.

M-5
52.217-5 – EVALUATION OF OPTIONS (JUL 1990) 

Except when it is determined in accordance with FAR 17.206(b) not to be in the Government's best interests, the Government will evaluate offers for award purposes by adding the total price for all options to the total price for the basic requirement. Evaluation of options will not obligate the Government to exercise the option(s).


