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FAR (48 CFR) 53.214© 

Section B - Supplies Or Services And Prices/Costs 

BASE YEAR:

	ITEM
	SUPPLIES / SERVICES
	QUANTITY / UNIT
	UNIT PRICE
	EXTENDED PRICE


	NOTES

	0001
	Block Cycle One

Design, Develop and Deliver System Improvement Hardware, Software, and Data.

(CPFF/CPAF Hybrid – Completion (See FAR 16.306(d)(1))

Estimated Cost:

Facilities Capital Cost of Money (FCCM):

Fixed Fee (FF)**:

Award Fee (AF)**:

Total Estimated Cost Plus FF/AF:


	1 Lot
	
	$___________$___________$___________

$___________

$___________


	4

	0002
	Data Requirements 

Contract Data Requirements List (CDRL),

DD Form 1423, Exhibits A, B and C,

Included in the cost of CLIN 0001

(CPFF)


	1 Lot
	NSP
	NSP
	2, 4

	0003
	Engineering Support

Engineering Analysis and Design Services

(CPFF – Term (See FAR 16.306(d)(2))

Estimated Cost:

Facilities Capital Cost of Money (FCCM):

Fixed Fee*:

Total Estimated Cost Plus Fixed Fee:


	750 Labor Hours
	$__________


	$___________$___________$___________

$___________


	1, 4

	0004
	Travel and Material

In support of CLIN 0003

(Cost Only)


	1 Lot
	TBD
	TBD
	3, 4

	0005
	Data Requirements 

Contract Data Requirements List (CDRL),

DD Form 1423, Exhibits A, B and C,

Included in the cost of CLIN 0003

(CPFF)


	1 Lot
	NSP
	NSP
	2, 4


OPTION YEAR 1:


	ITEM
	SUPPLIES / SERVICES
	QUANTITY / UNIT
	UNIT PRICE
	EXTENDED PRICE
	NOTES

	0101
	Block Cycle Two

Design, Develop and Deliver System Improvement Hardware, Software, and Data.

(CPFF/CPAF Hybrid – Completion (See FAR 16.306(d)(1))

Estimated Cost:

Facilities Capital Cost of Money (FCCM):

Fixed Fee (FF)**:

Award Fee (AF)**:

Total Estimated Cost Plus FF/AF:


	1 Lot
	
	$___________$___________$___________

$___________

$___________


	4

	0102
	Data Requirements 

Contract Data Requirements List (CDRL),

DD Form 1423, Exhibits A, B and C,

Included in the cost of CLIN 0101

(CPFF)


	1 Lot
	NSP
	NSP
	2, 4

	0103
	Engineering Support

Engineering Analysis and Design Services

(CPFF – Term (See FAR 16.306(d)(2)))

Estimated Cost:

Facilities Capital Cost of Money (FCCM):

Fixed Fee*:

Total Estimated Cost Plus Fixed Fee:


	750 Labor Hours
	$__________


	$___________$___________$___________

$___________


	1, 4

	0104
	Travel and Material

In support of CLIN 0103

(Cost Only)


	1 Lot
	TBD
	TBD
	3, 4

	0105
	Data Requirements 

Contract Data Requirements List (CDRL),

DD Form 1423, Exhibits A, B and C,

Included in the cost of CLIN 0103

(CPFF)


	1 Lot
	NSP
	NSP
	2, 4


OPTION YEAR II:


	ITEM
	SUPPLIES / SERVICES
	QUANTITY / UNIT
	UNIT PRICE
	EXTENDED PRICE
	NOTES

	0201
	Engineering Support

Engineering Analysis and Design Services

(CPFF – Term (See FAR 16.306(d)(2))

Estimated Cost:

Facilities Capital Cost of Money (FCCM):

Fixed Fee*:

Total Estimated Cost Plus Fixed Fee:


	500 Labor Hours
	$__________


	$___________$___________$___________

$___________


	1, 4

	0202
	Data Requirements 

Contract Data Requirements List (CDRL),

DD Form 1423, Exhibits A, B and C,

Included in the cost of CLIN 0201

(CPFF)


	1 Lot
	NSP
	NSP
	2, 4

	0203
	Travel and Material

In support of CLIN 0201

(Cost Only)


	1 Lot
	TBD
	TBD
	3, 4


OPTION YEAR III:


	ITEM
	SUPPLIES / SERVICES
	QUANTITY / UNIT
	UNIT PRICE
	EXTENDED PRICE
	NOTES

	0301
	Block Cycle Three

Design, Develop and Deliver System Improvement Hardware, Software, and Data.

(CPFF/CPAF Hybrid – Completion (See FAR 16.306(d)(1)))

Estimated Cost:

Facilities Capital Cost of Money (FCCM):

Fixed Fee (FF)**:

Award Fee (AF)**:

Total Estimated Cost Plus FF/AF:


	1 Lot
	
	$___________$___________$___________

$___________

$___________


	4

	0302
	Data Requirements 

Contract Data Requirements List (CDRL),

DD Form 1423, Exhibits A, B and C,

Included in the cost of CLIN 0301

(CPFF)


	1 Lot
	NSP
	NSP
	2, 4

	0303
	Engineering Support

Engineering Analysis and Design Services

(CPFF – Term (See FAR 16.306(d)(2))

Estimated Cost:

Facilities Capital Cost of Money (FCCM):

Fixed Fee*:

Total Estimated Cost Plus Fixed Fee:


	500 Labor Hours
	$__________


	$___________$___________$___________

$___________


	1, 4

	0304
	Travel and Material

In support of CLIN 0303

(Cost Only)


	1 Lot
	TBD
	TBD
	3, 4

	0305
	Data Requirements 

Contract Data Requirements List (CDRL),

DD Form 1423, Exhibits A, B and C,

Included in the cost of CLIN 0303

(CPFF)


	1 Lot
	NSP
	NSP
	2, 4


OPTION YEAR IV:


	ITEM
	SUPPLIES / SERVICES
	QUANTITY / UNIT
	UNIT PRICE
	EXTENDED PRICE
	NOTES

	0401
	Engineering Support

Engineering Analysis and Design Services

(CPFF – Term (See FAR 16.306(d)(2)) 

Estimated Cost:

Facilities Capital Cost of Money (FCCM):

Fixed Fee*:

Total Estimated Cost Plus Fixed Fee:


	500 Labor Hours
	$__________


	$___________$___________$___________

$___________


	1, 4

	0402
	Data Requirements 

Contract Data Requirements List (CDRL),

DD Form 1423, Exhibits A, B and C,

Included in the cost of CLIN 0401

(CPFF


	1 Lot
	NSP
	NSP
	2, 4

	0403
	Travel and Material

In support of CLIN 0401

(Cost Only)


	1 Lot
	TBD
	TBD
	3, 4


*
Maximum Possible Fixed Fee is equal to 10% of Estimated Cost minus FCCM. 

**
Maximum combined fee for Fixed Fee/Award Fee hybrid line items shall not exceed 10 percent of the contract's estimated cost, excluding fee and FCCM.  Within this 10 percent ceiling, a minimum of 3 percent of the contract's estimated cost for the line item, excluding fee and FCCM, shall be applied to the Award Fee portion of fee.

B-1 Notes

(1) Under CLIN 0003 and, if exercised, CLINs 0103, 0201, 0303, and 0401, the contractor may be tasked to perform engineering investigations and propose corrective actions to hardware and software problems via a technical direction letter in accordance with Clause H-16 Technical Direction.  No work may be performed under these CLINs unless specifically authorized in writing.

(2) Under CLINs 0002 and 0005 and, if exercised, CLINs 0102, 0105, 0202, 0302, 0305 and 0402, the contractor will be required to deliver data in accordance with the Contract Data Requirements Lists (CDRLs) attached to this contract and as required in Technical Direction Letters (TDLs).

(3) Under CLIN 0004 and, if exercised, CLINs 0104, 0203, 0304, and 0403, the contractor may be tasked to travel and/or provide material, on a cost-reimbursement-no-fee basis.  The Government will unilaterally establish the price ceiling for these CLINs and may unilaterally increase the ceiling at any time during contract performance.  The contractor must request and receive written authorization by either the PCO or the COR before expending any funding under these CLINs.

(4) Unless specifically stated otherwise, Clauses and Provisions herein are applicable to all CLINs.

B-2 Level of Effort - Fee Adjustment Formula (5252.252.216-9204) (Mar 1994) (Applicable to CPFF – Term CLINs only)

 (a) Subject to the provisions of the "Limitation of Cost" or "Limitation of Funds" clause (whichever is applicable to this contract), it is hereby understood and agreed that the fixed fee is based upon the Contractor providing the below listed number of staff-hours of direct labor, hereinafter referred to as X, at the estimated cost and during the term of this contract specified elsewhere herein:








Total Staff-hours


CLIN





of Direct Labor (X)

0003, 0103





750

0201, 0303, 0401





500

The Contractor agrees to provide the total level of effort specified above in performance of work described in Sections "B" and "C" of this contract.  The total staff-hours of direct labor shall include subcontractor direct labor hours for those subcontractors identified in the Contractor's proposal as having hours included in the proposed level of effort.

(b) Of the total staff-hours of direct labor set forth above, it is estimated that   0   staff-hours are competitive time (uncompensated overtime).  Competitive time (uncompensated overtime) is defined as hours provided by personnel in excess of 40 hours per week without additional compensation for such excess work.  All other effort is defined as compensated effort.  If no amount is indicated in the first sentence of this paragraph, competitive time (uncompensated overtime) effort performed by the contractor shall not be counted in fulfillment of the level of effort obligations under this contract.

(c) Effort performed in fulfilling the total level of effort obligations specified above shall only include effort performed in direct support of this contract and shall not include time and effort expended on such things as local travel from an employee's residence to their usual work location, uncompensated effort while on travel status, truncated lunch periods,  or other time and effort which does not have a specific and direct contribution to the tasks described in Section "B".

(d) It is understood and agreed that various conditions may exist prior to or upon expiration of the term of the contract, with regard to the expenditure of labor staff-hours and costs thereunder which may require adjustment to the aggregate fixed fee.  The following actions shall be dictated by the existence of said conditions:

(I)  In the event that the Contractor has provided not more than     105      % of CLIN hours or not less than      95      % of the CLIN hours, within the estimated cost, and at the term of the contract, then the fee shall remain as set forth in SECTION B.

(II)  In the event that the Contractor has provided the CLIN staff-hours, within the term, and has not exceeded the estimated cost then the Contracting Officer may require the Contractor to continue performance until the expiration of the term, or until the expenditure of the estimated cost of the contract.  In no event shall the Contractor be required to provide more than     105    % of X within the term and estimated cost of this contract.  The fee shall remain as set forth in SECTION B.

(III)  In the event that the Contractor expends the estimated cost of the contract, during the term of the contract and has provided less than X staff-hours, the Government may require the Contractor to continue performance, by providing cost growth funding, without adjusting the fixed fee, until such time as the Contractor has provided X staff-hours. 

 (IV)  In the event that the Contracting Officer does not elect to exercise the Government's rights as set forth in paragraph (ii) and (iii) above, and the Contractor has not expended more than      95     % of X staff-hours, the fixed fee shall be equitably adjusted downward to reflect the diminution of work.

(V)  Nothing herein contained shall, in any way, abrogate the Contractor's responsibilities, and/or the Government's rights within the terms of the contract provision entitled "Limitation of Cost" or "Limitation of Funds" as they shall apply throughout the term of the contract, based upon the total amount of funding allotted to the contract during its specified term.

(e) Within 45 days after completion of the work under each separately identified period of performance hereunder, the Contractor shall submit the following information in writing to the Contracting Officer with copies to the cognizant Contract Administration Office and DCAA office to which vouchers are submitted:


1. The total number of staff-hours of direct labor expended during the applicable period.


2. A breakdown of this total showing the number of staff-hours expended in each direct labor classification and associated direct and indirect costs.


3. A breakdown of other costs incurred.


4. The Contractor's estimate of the total allowable cost incurred under the contract for the period.

In the case of a cost under-run, the Contractor shall submit the following information in addition to that required above:


5. The amount by which the estimated cost of this contract may be reduced to recover excess funds and  the total amount of  staff-hours not expended, if any.


6. A calculation of the appropriate fee reduction in accordance with this clause.

All submissions required by this paragraph shall include subcontractor information, if any.

(f) SPECIAL INSTRUCTION TO THE PAYING OFFICE REGARDING WITHHELD FEE

Fees withheld pursuant to the provisions of this contract, such as the withholding provided by the "Allowable Cost and Payment" and "Fixed Fee" clauses, shall not be paid until the contract has been modified to reduce the fixed fee in accordance with paragraph (d) above, except that no such action is required if the total level of effort provided falls within the limits established in paragraph (d) above.

B-3 Allotment of Funds (5252.232-9200) (Jan 1989)

a.  This contract is incrementally funded with respect to both cost and fee.

b.  The amounts presently available and allotted to this contract for payment of fee, as provided in the Section I clause of this contract entitled "FIXED FEE", are as follows:

ITEM(S)        ALLOTTED TO FIXED FEE

TBD

TBD

c.  The amounts presently available and allotted to this contract for payment of cost, subject to the Section I "LIMITATION OF FUNDS" clause, the items covered thereby and the period of performance which it is estimated the allotted amount will cover are as follows:

 ITEM(S)      ALLOTTED TO COST     PERIOD OF PERFORMANCE

TBD

TBD

d.  The parties contemplate that the Government will allot additional amounts to this contract from time to time by unilateral contract modification, and any such modification shall state separately the amounts allotted for cost and for fee, the items covered thereby, and the period of performance the amounts are expected to cover.


B-4 Fixed Fee/Award Fee Hybrid CLIN (Applicable to CPFF- Completion CLINs only)

A.  In addition to the fixed fee of $TBD, the Contractor may earn an award fee up to $TBD on the basis of performance during the performance periods for CLIN 0001 and if exercised, CLINs 0101 and 0301.

B.  The Government shall determine an award amount hereinafter called the “award fee” in accordance with this clause.  The number of award fee periods is determined by the period of performance for the applicable CLIN divided into 6-month increments.  At the end of each six-month period, the Government shall determine the award fee amount for the preceding period.  The amount of award fee (if any) shall be added to the contract by a unilateral modification.  Such modification shall be incorporated into the contract within 30 days from the end of the award fee period.  The amount of award fee shall not be less than $ - O -.  The award fee pool will be calculated by dividing the CLIN award fee proposed by the number of award fee periods.  However, un-awarded fee from a preceding period will be rolled over, within a CLIN, to the next award fee period.

C.  The amount of the award fee to be paid is based on the Government’s subjective evaluation of the contractor’s overall performance.  The decision on award amount and the award-fee determination itself are unilateral decisions made solely at the discretion of the Government and as such are not subject to the disputes clause of this contract.


B-5 Payment of Fixed Fee (Completion Type) (5252.216-9200) (Jan 1989) (Applicable to CPFF – Completion CLINs only)

FIXED FEE:  $TBD.  The Government shall make payment to the Contractor when requested as work progresses, but no more frequently than biweekly, on account of the fixed fee, equal to TBD percent of the amounts invoiced by the Contractor under the “Allowable Cost and Payment” clause hereof for the related period, subject to the withholding provisions of paragraph (b) of the “Fixed Fee” clause.  In the event of discontinuance of the work in accordance with clause of this contract entitled “Limitation of Funds” or “Limitation of Cost” the fixed fee shall be redetermined by mutual agreement equitably to reflect the diminution of the work performed; the amount by which such fixed fee is less than, or exceeds payments previously made on account of fee, shall be paid, or repaid by, the Contractor, as the case may be.

B-6 Limitation of Liability—Incremental Funding (5252.232-9400) (JAN 1992)
This contract is incrementally funded and the amount currently available for payment hereunder is limited to $ TBD inclusive of fee.  It is estimated that these funds will cover the cost of performance through   TBD   .  Subject to the provisions of the FAR 52.232-22 “Limitation of Funds” clause of this contract, no legal liability on the part of the Government for payment in excess of $ TBD shall arise unless additional funds are made available and are incorporated as modifications to this contract.

Section C - Description/Specification/Work Statement 

C-1 Specifications/Statement of Work (Dec 1999)

Work under this contract shall be performed in accordance with the following description/specifications/statement of work: See Attachment A.


C-2 Security Requirements (Dec 1999)

The work to be performed under this contract as delineated in the DD Form 254, Attachment C, involves access to and handling of classified material up to and including Secret.

In addition to the requirements of the FAR 52.204-2 “Security Requirements” clause, the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industry Security Program Operating Manual (DODINST 5220.22M), and (3) assure compliance with any written instructions from the Security Officer, Ms. Sue Villarreal, Code 20351, susanv@spawar.navy.mil.

C-3 Liability Insurance-Cost Type Contracts (Oct 2001)

 (a) The following types of insurance are required in accordance with the FAR 52.228-7 “Insurance--Liability to Third Persons” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) When requested by the contracting officer, the contractor shall furnish to the Contracting Officer a certificate or written statement of insurance.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.


C-4 Exemption from Electronic and Information Technology Accessibility Requirements (Jun 2001)

 (a) The Government has determined that the following exemption(s) to the Electronic and Information Technology (EIT) Accessibility Standards (36 C.F.R. § 1194) are applicable to this procurement:


 FORMCHECKBOX 
 The EIT to be provided under this contract has been designated as a National Security System.

 FORMCHECKBOX 
 The EIT acquired by the contractor is incidental to this contract.


 FORMCHECKBOX 
 The EIT to be provided under this contract would require a fundamental alteration in the nature of the product or its components in order to comply with the EIT Accessibility Standards.


 FORMCHECKBOX 
 The EIT to be provided under this contract will be located in spaces frequented only by service personnel for maintenance, repair, or occasional monitoring of equipment.


 FORMCHECKBOX 
 Compliance with the EIT Accessibility Standards would impose an undue burden on the agency.


 FORMCHECKBOX 
 The EIT to be provided under this contract is purchased in accordance with FAR Subpart 13.2 prior to January 1, 2003.

(b) Notwithstanding that an exemption exists, the Contractor may furnish supplies or services provided under this contract that comply with the EIT Accessibility Standards (36 C.F.R. § 1194).

C-5 Disposition of Government Furnished Property (DEC 1999)

When disposition instructions for Government Furnished Property are contained in the accountable contract or on the supporting shipping documents (DD Form 1149) the Contractor shall initiate and submit an excess inventory listing to the Procuring Contracting Officer (PCO), via the activity Property Administrator.

When disposition instructions are not stipulated in the contract or supporting shipping document (DD Form 1149) and excess inventory listing identifying Government Furnished Property and, under cost reimbursement contracts, Contractor Acquired Property, will also be submitted to the PCO, via the activity Property Administrator, at which time disposition instructions will be provided.

At the time of the Contractor’s regular annual inventory, the Contractor will provide the PCO, via the activity Property Administrator, a copy of the physical inventory listing.

C-6 Key Personnel (DEC 1999)

(a) The offeror agrees to assign to this contract those key personnel listed in paragraph (d) below.  No substitutions shall be made except in accordance with this clause.

(b) The offeror agrees that during the first 180 days of the contract performance period no personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the contractor shall promptly notify the Contracting Officer and provide the information required by paragraph (c) below.  After the initial 180 day period, all proposed substitutions must be submitted in writing, at least fifteen (15) days (thirty (30) days if a security clearance is to be obtained) in advance of the proposed substitutions to the contracting officer.  These substitution requests shall provide the information required by paragraph (c) below.

(c) All requests for approval of substitutions under this contract must be in writing and provide a detailed explanation of the circumstances necessitating the proposed substitutions.  They must contain a complete resume for the proposed substitute or addition, and any other information requested by the Contracting Officer or needed by him to approve or disapprove the proposed substitutions.  All substitutions proposed during the duration of this contract must have qualifications of the person being replaced.  The Contracting Officer or his authorized representative will evaluate such requests and promptly notify the contractor of his approval or disapproval thereof in writing.

(d) List of Key Personnel

[Contract officer insert personnel determined at time of contract award to be key personnel]


NAME




CONTRACT LABOR CATEGORY

___________________________


Program Manager


___________________________


Lead Software Engineer


___________________________


Quality Assurance Manager

(e) If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or the service order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  In addition, if the Contractor is found at fault for the condition, the Contracting Officer may elect to equitably decrease the contract price or fixed fee to compensate the Government for any resultant delay, loss or damage.

(f) If the offeror wishes to add personnel to be used in a labor category he shall employ the procedures outlined in paragraph (c) above.  Adding personnel will only be permitted in the event of an indefinite quantity contract, where the Government has issued a delivery order for labor hours that would exceed a normal forty hour week if performed only by the number of employees originally proposed.

Section D - Packaging And Marking 

D-1 Preparation for Delivery (Mar 1999)

 (a) Supplies shall be prepared for delivery in accordance with ASTM-D-3951, “Standard Practice for Commercial Packaging”, dated 1 September 1995.

(b) The contractor shall mark all shipments under this contract in accordance with MIL-STD-129, Military Standard Marking for Shipment and Storage”.


D-2 Packaging for Overseas Shipment (Mar 2002)

The packaging and packing of items for overseas shipment under the FAR 52.247-38 “F. O. B. Inland Carrier, Point of Exportation” clause shall be packaged under MIL-STD-2073/1D “Department of Defense Standard Practice for Military Packaging.”


D-3 Marking of Reports (Nov 1991)

All reports shall prominently show on the cover of the report: 

(1) name and business address of the contractor

(2) contract number

(3) contract dollar amount

(4) whether the contract was competitively or non‑competitively awarded

(5) sponsor:

                                   

Name

                                   

Activity

                                   

Office/Address

D-4 Prohibited Packing Materials (DEC 1999)

The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hydroscopic or non-neutral material) is prohibited.  In addition, loose fill polystyrene and plastic as packing materials are prohibited for items destined for afloat units.

D-5 Marking of Shipment (DEC 1999)

Each shipment of material and/or data shall be clearly marked to show the following information:

SHIP TO:



MARK FOR:

RECEIVING OFFICER

Contract #:  _________________





Delivery Order #:  ___________





Item #:  ____________________





Receiving Officer Code:  ______

The receiving office is located at TBD


Section E - Inspection And Acceptance 
FAR 52.252-2 Clauses Incorporated by Reference (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es): http://farsite.hill.af.mil/


	FAR SOURCE
	TITLE AND DATE

	52.246-3
	Inspection of Supplies -- Cost-Reimbursement (May 2001)

	52.246-5
	Inspection of Services -- Cost-Reimbursement (Apr 1984)



DFARS 252.246-7000 Material Inspection and Receiving Report (Dec 1991)

At the time of each delivery of supplies or services under this contract, the Contractor shall prepare and furnish to the Government a material inspection and receiving report in the manner and to the extent required by Appendix F, Material Inspection and Receiving Report, of the Defense FAR Supplement.

E-1 Inspection and Acceptance of Contract Data Requirements (5252.246-9203) (Jan 1989)

Data items submitted under Letter of Transmittal shall be the responsibility of the initial addressee under Block 14 of DD Form 1423 as to review for adequacy and contract compliance.  Where deficiencies or inadequacies are noted, the initial addressee should so advise the contractor by letter within a reasonable period of time with copies to the ACO and the cognizant Technical Office indicated in Block 6 of DD Form 1423.

The initial addressee shall advise the contractor with copy to ACO and the cognizant technical code in Block 6 of DD Form 1423 at such time as each data submission submitted by a Letter of Transmittal has been satisfactorily accomplished.

Inspection and acceptance of Data Items requiring shipment under DD Form 250 shall be made in accordance with Block 7 of DD Form 1423.  Where acceptance is at destination and more than one addressee is shown in Block 14 of DD Form 1423, acceptance shall be the responsibility of the initial addressee.

Addressees other than the initial addressee, shall be considered informational.

E-2 Inspection and Acceptance of Software (5252.246-9604) (Oct 1991)

The required software shall be subject to inspection by the Government prior to acceptance.  Inspection of software will include demonstration of operation in conformance to the technical requirements in the specifications and will be concurrent with the inspection of hardware specified in the SPAWAR 5252.246-9618 “Standard of Performance for Inspection and Acceptance of Hardware” clause.  Acceptance will take place at the installation site by the designated Government accepting authority specified in the SPAWAR 5252.246-9601 “Inspection and Acceptance” clause.

Section F - Deliveries Or Performance 
	FAR SOURCE
	TITLE AND DATE

	52.242-15
	Stop-Work Order (Aug 1989)

	52.242-15 ALTERNATE I
	Stop-Work Order (Aug 1989) -- Alternate I (Apr 1984)

	52.242-17
	Government Delay of Work (Apr 1984)



F-1 Time and Place of Delivery - F.O.B Destination

Destination and delivery schedule are set forth below:

	ITEM(S)
	DESTINATION
	DELIVERY SCHEDULE/ PERIOD OF PERFORMANCE

	
	
	

	0001


	TBD


	18 Months from Date of Contract Award

	0002, 0005, 0102, 0105

0202, 0302

0305, 0402


	IAW Attachment B, CDRLs


	IAW Attachment B, CDRLs

	0003, 0004, 0103, 0104, 0201, 0203, 0303, 0304, 0401, 0403

	In accordance with (IAW) the individual Technical Direction Letter (TDL)


	From Date of Contract Award or Option Exercise through one year thereafter.  Further information will be provided in the individual Technical Direction Letter (TDL).

	0101


	TBD
	18 Months from Date of Option Exercise

	0301
	TBD
	24 Months from Date of Option Exercise


Section G - Contract Administration Data 

NAPS 5252.232-9001 ALTERNATE I Submission of Invoices (Cost-Reimbursement, Time-and-Materials, Labor-Hour, or Fixed Price Incentive) (Jul 1992) -- Alternate I (Jul 1992)

As prescribed at 5232.908(b), add the following paragraph (i) to the basic NAPS 5252.232-9001 “Submission of Invoices (Cost-reimbursement, Time-and-Materials, Labor-Hour, or Fixed Price Incentive” clause:

(i) When a vendor invoice for a foreign currency is provided as supporting documentation, the Contractor shall identify the foreign currency and indicate on the vendor invoice the rate of exchange on the date of payment by the Contractor.  The Contractor shall also attach a copy of the bank draft or other suitable documents showing the rate of exchange.  The contractor shall provide an English translation if the vendor invoice is written in a foreign language.

G-1 Type of Contract (Dec 1999)

This contract includes Cost Plus Fixed Fee CLINs (0003, 0103, 0201, 0303, and 0401), Cost Plus Fixed Fee/Award Fee Hybrid CLINs (0001, 0101, 0301), and Cost CLINs (0004, 0104, 0203, 0304, 0403).

G-2 Invoicing Instructions (Cost Reimbursement Contracts) (Oct 2001)

(a) Invoices/vouchers shall be submitted not more than every 2 weeks covering the amount claimed to be due for services rendered and cost incurred thereunder.  There will be a lapse of no more than thirty days between performance and submission of invoices.

(b) The contractor will prepare five (5) copies of his invoices/vouchers.  The original and one (1) copy of the invoices/vouchers will be forwarded to the cognizant Defense Contract Audit Agency (DCAA).  Four (4) copies of the invoices/vouchers shall be forwarded to Space and Naval Warfare Systems Center Charleston, Code 123.

(c) Invoices/vouchers will contain the following information:

(1) Contract number and contract line item number;

(2) Description of work;

(3) Straight time labor charges by man-hours, classification and price; in the case of cost-plus-fixed-fee type contracts, the invoice shall cite direct labor hours and labor rates incurred by labor category, total costs incurred and fixed fee billed.

(4) Premium time and charges (if any) by man-hours, classification, price/cost and name of approving official.

(5) Uncompensated overtime hours (if any) worked for the invoice period, by labor category, as identified in the FAR 52.237-10 “Identification of Uncompensated Overtime” provision.

(6) Travel and per diem costs (if any).

(7) Other costs incurred and allowable under the contract and identification of such costs.

(8) Additional information as required.

(9) Withholding under the Payments clause, if any.

(10) Cumulative value of all billings to date by cost incurred and fixed fee billed.

(d) For all but the final invoice/voucher, DCAA will review and approve invoices/vouchers for provisional payment and forward them to the paying office.  Payment will be made by the Disbursing Office upon the basis of the DCAA approved invoice/voucher.  The Contracting Officer’s Representative (COR) will review his/her copy of the invoice/voucher and complete a Contractor Invoice Review Form.  The COR will retain this form in the COR files.  If the COR identifies discrepancies on the invoice, he will pursue resolution with the Contractor and request a revised invoice reflecting the correction.

(e) The final invoice/voucher will be forwarded to the Contracting Officer for approval and forwarding to the DCAA and disbursing office for final payment.  The final invoice/voucher identified as such will list all invoices/vouchers previously tendered.  Final payment will be predicated upon the execution of a Material Inspection and Receiving Report (DD Form 250) or other acceptance shall be deemed to have occurred on the effective date of the contract settlement.  In accordance with FAR 32.905(f)(6), the Material Inspection and Receiving Report (DD Form 250) shall include the signature, printed name, title, mailing address, and telephone number of the Government official responsible for acceptance or approval of the supplies or services.  The Contracting Officer’s Representative is the acceptance and approval official.

(f) The COR, ACOR and cognizant DCAA offices of this contract are:


CONTRACTING OFFICER’S REPRESENTATIVE (COR):


NAME:            
TBD

CODE:                
     

ADDRESS:        
     
ALTERNATE CONTRACTING OFFICER’S REPRESENTATIVE (ACOR):


(if appointed)


NAME:              
TBD

CODE:               
     

ADDRESS:       
     
DEFENSE CONTRACT AUDIT AGENCY (DCAA):


NAME:              
TBD


ADDRESS:        
     
(g) The DCAA office specified above is hereby designated as the cognizant audit agency for payments resulting from this contract, receiving invoices/vouchers from contractor, approving interim vouchers and issuing DCAA Form 1, Notice of Contract Costs Suspended and/or Disapproved, to deduct costs where allowability is questionable.

(h) The Contracting Officer, or his/her designated authorized representative, approves all completion/final invoices/vouchers and sends them to the disbursing office; and may issue or direct the issuance of DCAA Form 1 on any cost when there is reason to believe it should be suspended or disallowed.

(i) No interest penalty shall be paid to the contractor as a result of delayed contract financing payments.  For purposes of the final invoice, payment is made after acceptance of services by the Government and is subject to assessment of interest penalty for payment delays in accordance with the FAR 52.232-25, Prompt Payment, clause of this contract.

(j) For purposes of payment under the final invoice, the constructive period in paragraph (a) (6) of the FAR 52.232-25, Prompt Payment, clause of this contract is changed from 7 days to 30 days.

Section H - Special Contract Requirements 

H-1 Government Review of Resumes

The Government reserves the right to review the resumes of contractor employees performing under the contract solely for the purpose of ascertaining their qualifications relative to the personnel qualification terms of the contract.  Accordingly, the contractor shall furnish such resumes to the Contracting Officer upon written request.


H-2 Labor Category Identification

Correspondence, Technical Direct Letters (TDLs), voucher/invoices, status reports, etc. shall utilize the Contractor's standard labor category terminology as established in its proposal at time of award.  For each category of labor specified by the Government, the offeror has identified the corresponding company labor category/categories as follows:

	GOVERNMENT LABOR CATEGORY
	OFFEROR CORRESPONDING LABOR CATEGORY

	Program Manager 
	

	Systems Engineer
	

	Quality Assurance
	

	Software Engineer 
	

	Hardware Engineer
	

	Configuration Mgmt/Data Mgmt
	


H-3 Exercise of Options

The Government may, at any time, exercise any or all of option items 0101 through 0403 and require the contractor to furnish/perform the required effort at the level of effort and estimated cost plus fee (i.e. Fixed Fee or Fixed/Award Fee) set forth herein.  These option items shall be exercised, if at all, by written or telegraphic notice signed by the Contracting Officer and sent within the times set forth below:

OPTION ITEMS
OPTION EXERCISE PERIOD

0101-0103

on or before 12 MACA*

0104-0105

on or before 18 MACA

0201-0203

on or before 24 MACA

0301-0305

on or before 36 MACA

0401-0403

on or before 48 MACA

The total duration of this contract, including the exercise of any options under this clause, shall not exceed five (5) years.

*MACA – Months after Contract Award


H-4 Passports, Visas, Licenses, and Permits

The contractor is responsible for timely, complete submittal of any necessary information or forms directly to the appropriate Government agency for required passports, visas, licenses, and permits.

H-5 Visits and Access

Program-related visits of the Participants’ personnel and their representatives, including program management support contractors and nonprofit research and development institutions, to the Contractor’s or its subcontractors’ facilities shall be coordinated with, and concurred in by, both the Contractor and the Government’s Program Manager or his duly authorized representative.  All such visits will be made on a non-interference basis.  All visiting personnel will provide the necessary security clearances and identify the agencies being represented such that export regulations can be met before gaining access to the Contractor’s facilities or its subcontractors’ facilities.  The cognizant contract administration office shall be made aware of all visits to the Contractor’s facilities or its subcontractors’ facilities beforehand in consonance with FAR 42.402.


H-6 Contract Security Classification Specification

DOD Contract Security Classification (DD Form 254), attached hereto, itemizes the classified portion of the work to be performed under this contract.  Upon completion of final delivery hereunder, the Contractor shall promptly notify, in writing, the Space and Naval Warfare Systems Command (SPAWAR) Security Officer (SPAWAR Code 07-2), on behalf of the NILE PMO, via the cognizant security office, stating that the contract security requirement is complete.  The Contractor shall, if applicable, request classified material disposition in accordance with the Industrial Security Manual for Safeguarding Classified Information (DOD 5220.22M) and Security within the North Atlantic Treaty Organization (Document C-M(55)15(Final) dated 31 July 1972 and subsequent amendments.

Regarding FAR 52.204-2 Security Requirements, paragraph (b), the following applies in lieu of DOD 5220.22M and any revisions to that many manual for (sub)contractors located outside the U.S.:

1.
For those located within Canada:


“Industrial Corporate Security Manual”

2.
For those located within France:

(a) “Instruction Generale Interministerielle 1300/SGDN/SSD/DR” of 12 March 1982;

(b) “Instruction Interministerielle 2000/SGDN/SSD/DR” of 01 October 1986; and

(c) “Instruction 2500/DEF/C23”

3.
For those located within Germany:


“Handbuch fur den Geheimschutz in der Wirtschaft” of June 1986

4.
For those located within Italy:


“Norme unificate per La tutela del Segreto” SMD-1/R – Vol III del 1971 e successive directive/aggiornamenti:

· PCM-ANS 1/R/A edizione 1993

· ANS-NDA 296

· ANS-5/R

· DIRECTIVE-APPLICATIVE

5.  For those located within the United Kingdom of Great Britain and Northern Ireland:


“To meet the security requirements of the UK HMG”

H-7 Nondisclosure of COMSEC Information

COMSEC/TEMPEST information will be the subject of an MOU between the National Security Agency (NSA) and the Cryptologic Authorities of the Participants.  All information related to the COMSEC/TEMPEST portions of this program will be released on a Government-to-Government basis by the NSA to the Cryptologic Authorities of the Participants.  Public release of information related to COMSEC/TEMPEST and its uses shall be restricted in its dissemination to Contractor personnel and Government personnel involved in the contract.  Any proposed release of unclassified COMSEC/TEMPEST information related to this contract into the public domain shall be forwarded, via the PCO, to both SPAWAR Security (Code 20351), for review on behalf of the NILE PMO, and NSA.  The term “release” includes, but is not limited to: newspaper articles, company newsletters, contract announcements, advertisements, brochures, photographs, motion-picture films, technical papers, unclassified presentations at symposia, speeches, displays, etc. on any COMSEC/TEMPEST phase related to this contract.

H-8 Government Furnished Property/Information/Equipment (5252.249-9201) (Jun 1989)

The Government will provide only that property, information and/or equipment as set forth in Appendix F of Attachment 1 of this contract, notwithstanding any term or condition of this contract to the contrary. Upon the Contractor's written request to the cognizant Contracting Officer's Representative or Program Manager or Project Engineer via the cognizant Contract Administration Office with an informational copy to the Procuring Contracting Officer, the Government will furnish the following items (including a description of the item to be delivered and the date of availability for delivery) to be delivered as government-furnished property/information/equipment under this contract.


H-9 Alternatives and Updates to Specifications and Standards (Dec 1999)

 (a) The Department of Defense is--

(1) committed to minimizing the use of military and federal specifications and standards; and

(2) seeking to use non-government specifications and standards to the maximum extent practicable to satisfy its requirements.

(b) The Contractor--

(1) is encouraged to identify and propose alternatives to specifications and standards cited in this contract;

(2) may submit to the Contracting Officer a proposal addressing alternatives to contractually mandated military, federal, or commercial specifications and standards, consisting of the following:

(i) a copy of the proposed alternatives;

(ii) a comparison of the proposed alternatives to the specifications or standards cited in the contract; and

(iii) an analysis supporting the feasibility and cost-effectiveness of the proposed alternatives.

(c) If the Contractor has a contract, or multiple DOD contracts, that incorporate outdated or different versions of military, federal, or commercial specifications or standards, the Contractor may request that all of its contracts be updated to the latest version of the applicable specifications or standards.  Updating must not affect the form, fit, or function of any deliverable item, and must demonstrate a benefit to the government.  The Contractor may submit updating requests to the Contracting Officer through the cognizant contract administration office.  The government will, to the extent practicable, evaluate the acceptability of any proposed alternative.  If a proposed alternative is not considered for the instant procurement, it will be considered for future procurement.  If the Contracting Officer does not accept the proposed alternative, the Contractor agrees to perform the contract in accordance with the specifications and standards cited in the contract.

H-10 Reimbursements Under Cost Reimbursement, Time and Material and Labor Hour Contracts (Mar 2000)

 (a) Office Equipment

The costs for acquisition, usage or rental of General Purpose Office Equipment including, but not limited to, typewriters, word processing machines, computers, computer time, printers, reprographic and xerographic copying machines, telecopiers, telephone equipment, and postage machines are considered overhead expenses and shall not be directly reimbursable under this contract.  Such costs shall be included in the hourly rates payable under paragraph (a)(1) of the FAR 52.232-7 “Payments under Time-and-Material and Labor-Hour Contracts” clause, if this is a time-and-material or labor-hour contract.  These overhead expenses will be reimbursed to the contractor as indirect costs under the FAR 52.216-7 “Allowable Cost and Payment” clause, if this is a cost-reimbursement contract.

(b) Overtime

Overtime is contemplated only on an emergency basis.  However, if the need for overtime arises, such overtime shall not be worked without written authorization from the Contracting Officer.

(c) Overtime/Holiday Rate

(1) Overtime is defined as time worked in one workweek in excess of 40 hours in such workweek.  Holiday time is defined as any time worked on a legal Federal Holiday.  Legal Federal holidays for the purpose of this contract are listed below:

New Year’s Day

Martin Luther King’s Birthday

Washington’s Birthday

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran’s Day

Thanksgiving Day

Christmas Day

(2) Overtime and/or holiday work may be worked by the Contractor only to the extent it is specifically authorized in writing, by the ordering activity on individual orders placed under the contract.  No additional hours of overtime may be worked without additional written authorization.

(3) Unless the contractor states otherwise in contractor’s proposal it will be deemed that the contractor shall observe the same holidays as the Government and shall otherwise be open for business Monday through Friday during the performance of the contract.

(d) Reserved

(e) Expendable Material

Expendable materials, such as clerical supplies and materials which are considered to be a normal cost of doing business, are considered to be overhead expenses and must be included in hourly labor rates shown in Section B and payable under paragraph (a)(1) of the FAR 52.232-7 “Payments under Time-and-Material and Labor-Hour Contracts” clause.  They shall not be billed as a separate material cost.

H-11 Reimbursement of Travel Costs (Sep 2001)

 (a) Contractor Request and Government Approval of Travel

Any travel under this contract must be specifically requested in writing, by the contractor prior to incurring any travel costs.  The travel request shall be submitted three weeks in advance, when possible, prior to incurring any travel costs, and shall include as a minimum, the following:


(1) Contract number


(2) Date, time, and place of proposed travel


(3) Purpose of travel and how it relates to the contract


(4) Contractor’s estimated cost of travel


(5) Name(s) of individual(s) traveling and;


(6) A breakdown of estimated travel and per diem charges.

(b) General

(1) The costs for travel, subsistence, and lodging shall be reimbursed to the contractor only to the extent that it is necessary and authorized for performance of the work under this contract.  The costs for travel, subsistence, and lodging shall be reimbursed to the contractor in accordance with the Federal Acquisition Regulation (FAR) 31.205-46, which is incorporated by reference into this contract.  As specified in FAR 31.205-46(a) (2), reimbursement for the costs incurred for lodging, meals and incidental expenses (as defined in the travel regulations cited subparagraphs (b)(1)(i) through (b)(1)(iii) below) shall be considered to be reasonable and allowable only to the extent that they do not exceed on a daily basis the maximum per diem rates in effect at the time of travel as set forth in the following:



(i) Federal Travel Regulation* prescribed by the General Services Administration for travel in the contiguous 48 United States;



(ii) Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; or



(iii) Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in the travel regulations cited in subparagraphs (b)(1)(i) and (b)(1)(ii) above.

* Federal Travel Regulation (FTR) Amendment 75 was published in the Federal Register as a Final Rule on December 2, 1998.  This final rule changed how the FTR maximum per diem rate limitations are computed, including extracting lodging taxes from the per diem rates and allowing payment of lodging taxes as a miscellaneous expense instead.  Some contractors may encounter a significant administrative burden and incur substantial costs in modifying their systems to comply with this Final Rule.  Therefore, contractors may choose to satisfy the limitation on allowable travel costs by continuing to use the FTR maximum per diem rates and the definitions of lodging, meals, and incidental expenses in effect on December 31, 1998, or the revised FTR rates and definitions that went into effect on January 01, 1999.  Contractors may choose the maximum per diem rate computation methodology for all contractor travel from October 01, 1999 through September 30, 2002  (see the DAR deviations issued under DAR Tracking Number 99-O0013, 2000-O0005, and 2001-O0003).  Contractors shall use the revised FTR rates and definitions that went into effect on January 01, 1999 for all contractor travel after October 01, 2002, unless (A) the Director of Defense Procurement further extends the deviation, or (B) the coverage in FAR 31.205-46(a) (2) is revised.


(2) Personnel in travel status from and to the contractor’s place of business and designated work site or vice versa, shall be considered to be performing work under the contract, and contractor shall bill such travel time at the straight (regular) time rate shown in Section B; however, such billing shall not exceed eight hours per person for any one person while in travel status during one calendar day.

(c) Per Diem


(1) The contractor shall not be paid per diem for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Per diem shall not be paid on services performed at contractor’s home facility and at any facility required by the contract, or at any location within a radius of 50) miles from the contractor’s home facility and any facility required by this contract.


(2) Costs for subsistence and lodging shall be paid to the contractor only to the extent that overnight stay is necessary and authorized in writing by the Government for performance of the work under this contract.  When authorized, per diem shall be paid by the contractor to his employees at a rate not to exceed the rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and authorized in writing by the Government.  The authorized per diem rate shall be the same as the prevailing locality per diem rate.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).

(3) Reimbursement to the contractor for per diem shall be limited to payments to employees for authorized per diem, as described above, not to exceed the authorized per diem.  Fractional parts of a day shall be payable on a prorated basis for purposes of billing for per diem charges attributed to subsistence on days of travel.  Fractional billing shall be on a 1/4, 1/2, and 3/4 basis.  The contractor shall retain supporting documentation for per diem paid to employees as evidence of actual payments, as required by the FAR 52.216-7 “Allowable Cost and Payment” clause of the contract.

(d) Transportation


(1) For transportation other than described in subparagraph (d)(5) below, the contractor shall be paid on the basis of actual amounts paid to the extent that such transportation is necessary for the performance of work under the contract and is authorized in writing by the Government.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).


(2) When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and is authorized in writing by the Government.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).

(3) The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission and in accordance with good traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.  Documentation must be provided to substantiate non-availability of coach or tourist if business or first class is proposed to accomplish travel requirements.

(4) The contractor’s invoices shall include evidence, such as receipts, substantiating actual costs incurred for authorized travel.  Such payments shall never exceed the rates of common carrier.

(5) The contractor shall not be paid for travel mileage for contractor personnel who reside in the metropolitan area in which the services are being performed.  Travel mileage shall not be paid for services performed at the contractor’s home facility or at any location within a driving radius of 50 miles from the contractor’s home facility.


H-12 Incorporation of Representations and Certifications by Reference (Nov 1991)

All representations and certifications and other written statements made by the contractor in response to Section K of the solicitation or at the request of the contracting officer which are incident to the award of the contract or modification of this contract, are hereby incorporated by reference with the same force and effect as if they were given in full text.


H-13 Small Business Subcontracting Plan (Oct 1995)

If applicable, Pursuant to Public Law 95-507, the Contractor’s Subcontracting Plan for small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns is hereby approved and attached hereto as Attachment TBD and is made a part of this contract.

H-14 Offshore Procurement of COMSEC Equipment (May 1996)

Due to the unique sensitivity of Communications Security and to maintain rigid control over the integrity of COMSEC equipment, no subcontracts or purchase orders which involve design, manufacture, production, assembly or test in a location not in the United States, of equipment, assemblies, accessories or parts performing cryptographic functions shall be made under this contract without prior specific approval of the Contracting Officer.  The Contractor further agrees to include this clause in any and all subcontracts he may let pursuant to this contract for equipment, assemblies, accessories or parts.

H-15 Segregation of Costs (Aug 1992)

The Contractor agrees to segregate costs incurred under this contract at the lowest level of performance, either task or subtask, rather than on a total contract basis, and to submit invoices reflecting costs incurred at that level.  Invoices shall contain summaries of work charged during the period covered, as well as overall cumulative summaries by labor category for all work invoiced to date, by line item, task or subtask.

Where multiple lines of accounting are present, the ACRN preceding the accounting citation will be found in Section B and/or Section G of the contract or in the task or delivery order that authorizes work.  Payment of Contractor invoices shall be accomplished only by charging the ACRN that corresponds to the work invoiced.  One (1) copy of each invoice will be provided to the COR, designated herein, and the PCO at the time of submission to DCAA.

H-16 Technical Direction (Cost Type Contracts) (Apr 1992)

a.  Technical Direction may be provided to the Contractor from time to time by the Contracting Officer or Contracting Officer’s Representative, if authorized, during the term (term is defined as the period of performance for the basic contract and any options that may be exercised) of this contract.  Technical Direction will provide specific information relating to the tasks contained in the Statement of Work and will be provided to the contractor in writing.  Any Technical Direction issued hereunder will be subject to the terms and conditions of the contract.  The contract shall take precedence if there is any conflict with any Technical Direction issued hereunder, and cannot be modified by any Technical Direction.

b.  As stated, Technical Direction shall be issued in writing and shall include, but not be limited to, the following information:

(1)  date of issuance of Technical Direction;

(2)  applicable contract number;

(3)  technical direction identification number;

(4)  description of Technical Direction; 

(5)  estimated cost;

(6)  estimated level of effort by labor category; and

(7)  signature of the PCO/COR.

c.  If the contractor does not agree with the estimated cost specified on the technical direction, or considers the technical direction to be outside the scope of the contract, he shall notify the PCO or COR immediately and, in the case of the estimated cost, arrive at a general agreement to the cost of the task. In the case of the direction requiring work that is out of the scope of the contract, the contractor shall not proceed with the effort unless and until the PCO executes a contract modification to include the change in scope.

H-17 Authorized Changes Only by the Contracting Officer (Jan 1992)

 (a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the Contractor's facilities or in any other manner communicates with Contractor personnel during the performance of this contract shall constitute a change under the Changes clause of this contract.

(b) The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  If the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:

NAME 

Carla Brown
ADDRESS
Space and Naval Warfare Systems Command, 4301 Pacific Hwy, San Diego, CA 92110-3127
TELEPHONE
(619) 524-7204
H-18 Contractor Identification (DEC 1999)

(a) Contractor employees must be clearly identifiable while on Government property by wearing appropriate badges.

(b) Contractor employees are required to clearly identify themselves and the company they work for whenever making contact with Government personnel by telephone or other electronic means.

H-19 Organizational Conflict of Interest (ACCESS TO PROPRIETARY INFORMATION) (DEC 1999)

(a) This contract provides for the Contractor to provide technical evaluation and/or advisory and assistance services in support of the NILE Program.  The parties recognize that by the Contractor providing this support a potential conflict of interest arises as described by FAR 9.505-3 and FAR 9.505-4.

(b) For the purpose of this clause, the term “contractor” means the contractor, its subsidiaries and affiliates, joint ventures involving the contractor, any entity with which the contractor may hereafter merge or affiliate, and any other successor or assignee of the contractor.

(c) The Contractor agrees to execute agreements with companies furnishing proprietary data in connection with work performed under this contract, which obligates the Contractor to protect such data from unauthorized use or disclosure so long as such data remains proprietary, and to furnish copies of such agreements to the Contracting Officer.  The Contractor further agrees that such proprietary data shall not be used in performing additional work for the Department of Defense in the same field as work performed under this contract whether as a prime, consultant or subcontractor at any tier.

(d) The contractor shall, within 15 days after the effective date of this contract, provide, in writing, to the Contracting Officer, a representation that all employees, agents and subcontractors involved in the performance of this contract have been informed of the provisions of this clause.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.

(e) The Contractor further agrees that it will not perform technical evaluations as described in the SOW for any product it has designed, developed, or manufactured in whole or in part.  The Contractor further agrees to notify the Contracting Officer should it be tasked to conduct such technical evaluations on such products and to take no action unless directed to do so by the Contracting Officer.

(f) The Contractor acknowledges the full force and effect of this clause.  It agrees to be bound by its terms and conditions and understands that violation of this clause may, in the judgment of the Contracting Officer, be cause for Termination for Default under FAR 52.249-6.  The Contractor also acknowledges that this does not represent the sole and exclusive remedy available to the government in the event the Contractor breaches this or any other Organizational Conflict of Interest clause.

H-20 Performance of Contract Administration, Audit, and Quality Assurance Services Overseas

(a) In consonance with FAR Part 42, contract administration and supporting contract administration services (see FAR 42.202, FAR 42.204, FAR 44.205, and DFARS 225.872-5), audit, evaluations of contracts and subcontracts (pre-award and post-award)(See DFARS 225.872-6), and quality assurance services (see FAR Subpart 46.4, FAR 46.406 and DFARS 246.406) will be performed in accordance with any pertinent MOUs or other international agreements that may have been negotiated between the US and the other Participants (qualifying country sources as defined by DFARS 225.000-70(i) and DFARS 225.872-1) which, in certain cases, provide for reciprocal services between the government of the US and the governments of all other Participants..  In cases where these existing MOUs or other international agreements do not provide for the performance of such reciprocal services, the appropriate service agencies of the US and other Participant(s) must use customary protocols or, if necessary, establish mutually acceptable, alternative protocols for these services to be accomplished in support of this cooperative program.

(b) Consistent with the foregoing, the Contractor agrees to permit the appropriate cognizant service agencies of the Participants (i) access to their premises, records, cost or pricing data, and development engineering and manufacturing facilities as well as (ii) the right to receive, examine, and copy relevant information and data for the purposes of this contract and proposals therefore to the extent that the Contracting Officer may task said service agencies for such support.
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	FAR SOURCE
	TITLE AND DATE

	52.202-1
	Definitions (Dec 2001)

	52.203-3
	Gratuities (Apr 1984)

	52.203-5
	Covenant Against Contingent Fees (Apr 1984)

	52.203-6
	Restrictions on Subcontractor Sales to the Government (Jul 1995)

	52.203-7
	Anti-Kickback Procedures (Jul 1995)

	52.203-8
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (Jan 1997)

	52.203-10
	Price or Fee Adjustment for Illegal or Improper Activity (Jan 1997)

	52.203-12
	Limitation on Payments to Influence Certain Federal Transactions (Jun 1997)

	52.204-2
	Security Requirements (Aug 1996)

	52.204-4
	Printing/Copying Double-Sided on Recycled Paper (Aug 2000)

	52.209-6
	Protecting the Governments Interest When Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment (Jul 1995)

	52.211-5
	Material Requirements (Aug 2000)

	52.211-15
	Defense Priority and Allocation Requirements (Sep 1990)

	52.215-2
	Audit and Records -- Negotiation (Jun 1999)

	52.215-8
	Order of Precedence -- Uniform Contract Format (Oct 1997)

	52.215-10
	Price Reduction for Defective Cost or Pricing Data (Oct 1997)

	52.215-11
	Price Reduction for Defective Cost or Pricing Data - Modifications (Oct 1997)

	52.215-12
	Subcontractor Cost or Pricing Data (Oct 1997)

	52.215-15
	Pension Adjustments and Asset Reversions (Dec 1998)

	52.215-18
	Reversion or Adjustment of Plans for Postretirement Benefits (PRB) Other Than Pensions (Oct 1997)

	52.215-19
	Notification of Ownership Changes (Oct 1997)

	52.216-7
	Allowable Cost and Payment (Feb 2002)

	52.216-8
	Fixed Fee (Mar 1997)

	52.219-8
	Utilization of Small Business Concerns (Oct 2000)

	52.219-9 ALTERNATE II
	Small Business Subcontracting Plan (Jan 2002) – Alternate II (Oct 2001)

	52.219-16
	Liquidated Damages – Subcontracting Plan (Jan 1999)

	52.222-1
	Notice to the Government of Labor Disputes (Feb 1997)

	52.222-2
	Payment for Overtime Premiums (Jul 1990) – Fill-in: Zero

	52.222-3
	Convict Labor (Aug 1996)

	52.222-21
	Prohibition of Segregated Facilities (Feb 1999)

	52.222-26
	Equal Opportunity (Feb 1999)

	52.222-29
	Notification of Visa Denial (Feb 1999)

	52.222-35
	Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001)

	52.222-36
	Affirmative Action for Workers With Disabilities (Jun 1998)

	52.222-37
	Employment Reports on Special Disabled Veterans, Veteransof the Vietnam Era, and Other Eligible Veterans (Dec 2001)

	52.223-3
	Hazardous Material Identification and Material Safety Data (Jan 1997)

	52.223-5
	Pollution Prevention and Right-to-Know Information (Apr 1998)

	52.223-6
	Drug-Free Workplace (May 2001)

	52.224-1
	Privacy Act Notification (Apr 1984)

	52.224-2
	Privacy Act (Apr 1984)

	52.225-8
	Duty-Free Entry (Feb 2000)

	52.225-13
	Restrictions on Certain Foreign Purchases (Jul 2000)

	52.225-14
	Inconsistency between English Version and Translation of Contract (Feb 2000)

	52.226-1
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises (Jun 2000)

	52.227-1
	Authorization and Consent (Jul 1995)

	52.227-2
	Notice and Assistance Regarding Patent and Copyright Infringement (Aug 1996)

	52.227-3
	Patent Indemnity (Apr 1984)

	52.227-10
	Filing of Patent Applications -- Classified Subject Matter (Apr 1984)

	52.228-7
	Insurance – Liability to Third Persons (Mar 1996)

	52.230-2
	Cost Accounting Standards (Apr 1998)

	52.230-3
	Disclosure and Consistency of Cost Accounting Practices (Apr 1998)

	52.230-6
	Administration of Cost Accounting Standards (Nov 1999)

	52.232-9
	Limitation on Withholding of Payments (Apr 1984)

	52.232-17
	Interest (Jun 1996)

	52.232-22
	Limitation of Funds (Apr 1984)

	52.232-23
	Assignment of Claims (Jan 1986)

	52.232-25
	Prompt Payment (Feb 2002)

	52.232-33
	Payment by Electronic Funds Transfer -- Central Contractor Registration (May 1999)

	52.233-1
	Disputes (Dec 1998)

	52.233-1 ALTERNATE I
	Disputes (Dec 1998) -- Alternate I (Dec 1991)

	52.233-3
	Protest After Award (Aug 1996)

	52.233-3

ALTERNATE I
	Protest after Award (Aug 1996)--Alternate I (Jun 1985)

	52.237-2
	Protection of Government Buildings, Equipment, and Vegetation (Apr 1984)

	52.237-3
	Continuity of Services (Jan 1991)

	52.239-1
	Privacy or Security Safeguards (Aug 1996)

	52.242-1
	Notice of Intent to Disallow Costs (Apr 1984)

	52.242-3
	Penalties for Unallowable Costs (May 2001)

	52.242-4
	Certification of Final Indirect Costs (Jan 1997)

	52.242-13
	Bankruptcy (Jul 1995)

	52.243-2
	Changes -- Cost-Reimbursement (Aug 1987)

	52.243-2 ALTERNATE I
	Changes -- Cost-Reimbursement (Aug 1987) -- Alternate I (Apr 1984)

	52.243-7
	Notification of Changes (Apr 1984)

	52.244-2
	Subcontracts (Aug 1998)

	52.244-5
	Competition in Subcontracting (Dec 1996)

	52.244-6
	Subcontracts for Commercial Items (Dec 2001)

	52.246-25
	Limitation of Liability - Services (Feb 1997)

	52.248-1
	Value Engineering (Feb 2000)

	52.249-6
	Termination (Cost-Reimbursement) (Sep 1996)

	52.249-14
	Excusable Delays (Apr 1984)

	52.251-1
	Government Supply Sources (Apr 1984)

	52.253-1
	Computer Generated Forms (Jan 1991)

	DFARS SOURCE
	TITLE AND DATE

	252.201-7000
	Contracting Officer's Representative (Dec 1991)

	252.203-7001
	Prohibition on Persons Convicted of Fraud or Other Defense-Contract-Related Felonies (Mar 1999)

	252.204-7000
	Disclosure of Information (Dec 1991)

	252.204-7002
	Payment for Subline Items Not Separately Priced (Dec 1991)

	252.204-7003
	Control of Government Personnel Work Product (Apr 1992)

	252.205-7000
	Provision of Information to Cooperative Agreement Holders (Dec 1991)

	252.209-7000
	Acquisition from Subcontractors Subject to On-Site Inspection Under the Intermediate-Range Nuclear Forces (INF) Treaty (Nov 1995)

	252.209-7004
	Subcontracting with Firms That Are Owned or Controlled by the Government of a Terrorist Country (Mar 1998)

	252.215-7000
	Pricing Adjustments (Dec 1991)

	252.215-7002
	Cost Estimating System Requirements (Oct 1998)

	252.219-7003
	Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts) (Apr 1996)

	252.222-7002
	Compliance with Local Labor Laws (Overseas) (Jun 1997)

	252.223-7004
	Drug-Free Work Force (Sep 1988)

	252.225-7001
	Buy American Act and Balance of Payments Program (Mar 1998)

	252.225-7002
	Qualifying Country Sources as Subcontractors (Dec 1991)

	252.225-7005
	Identification of Expenditures in the United States (Apr 2002)

	252.225-7009
	Duty-Free Entry -- Qualifying Country Supplies (End Products and Components) (Aug 2000)

	252.225-7012
	Preference for Certain Domestic Commodities (Aug 2000)

	252.225-7026
	Reporting of Contract Performance Outside the United States (Jun 2000)

	252.225-7031
	Secondary Arab Boycott of Israel (Jun 1992)

	252.225-7032
	Waiver of United Kingdom Levies (Oct 1992)

	252.225-7041
	Correspondence in English (Jun 1997)

	252.225-7042
	Authorization to Perform (Jun 1997)

	252.227-7000
	Non-Estoppel (Oct 1966)

	252.227-7002
	Readjustment of Payments (Oct 1966)

	252.227-7013
	Rights in Technical Data -- Noncommercial Items (Nov 1995)

	252.227-7014
	Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation (Jun 1995)

	252.227-7015
	Technical Data--Commercial Items (Nov 1995)

	252.227-7016
	Rights in Bid or Proposal Information (Jun 1995)

	252.227-7019
	Validation of Asserted Restrictions--Computer Software (Jun 1995)

	252.227-7020
	Rights in Special Works (Jun 1995)

	252.227-7025
	Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends (Jun 1995)

	252.227-7027
	Deferred Ordering of Technical Data or Computer Software (Apr 1988)

	252.227-7028
	Technical Data or Computer Software Previously Delivered to the Government (Jun 1995)

	252.227-7030
	Technical Data--Withholding of Payment (Mar 2000)

	252.227-7032
	Rights in Technical Data and Computer Software (Foreign) (Jun 1975)

	252.227-7036
	Declaration of Technical Data Conformity (Jan 1997)

	252.227-7037
	Validation of Restrictive Markings on Technical Data (Sep 1999)

	252.227-7039
	Patents--Reporting of Subject Inventions (Apr 1990)

	252.228-7006
	Compliance with Spanish Laws and Insurance (Dec 1998)

	252.229-7001
	Tax Relief (Jun 1997)

	252.229-7001 ALTERNATE I
	Tax Relief (Jun 1997) -- Alternate I (Jun 1997)

	252.229-7002
	Customs Exemptions (Germany) (Jun 1997)

	252.229-7003
	Tax Exemptions (Italy) (Jan 2002)

	252.229-7006
	Value Added Tax Exclusion (United Kingdom) (Jun 1997)

	252.229-7007
	Verification of United States Receipt of Goods (Jun 1997)

	252.231-7000
	Supplemental Cost Principles (Dec 1991)

	252.232-7008
	Assignment of Claims (Overseas) (Jun 1997)

	252.233-7001
	Choice of Law (Overseas) (Jun 1997)

	252.242-7000
	Postaward Conference (Dec 1991)

	252.242-7003
	Application for U.S. Government Shipping Documentation/Instructions (Dec 1991)

	252.242-7004
	Material Management and Accounting System (Dec 2000)

	252.242-7005
	Cost/Schedule Status Report (Mar 1998)

	252.242-7006
	Cost/Schedule Status Report Plans (Mar 1997)

	252.243-7002
	Requests for Equitable Adjustment (Mar 1998)

	252.246-7001
	Warranty of Data (Dec 1991)

	252.247-7023
	Transportation of Supplies by Sea (Mar 2000)

	252.247-7024
	Notification of Transportation of Supplies by Sea (Mar 2000)

	252.251-7000
	Ordering From Government Supply Sources (May 1995)


Section I-2 - Clauses Incorporated In Full Text 

FAR 52.229-8  TAXES--FOREIGN COST-REIMBURSEMENT CONTRACTS (MAR 1990)

(a) Any tax or duty from which the United States Government is exempt by agreement with the Government of ____TBD__________ [insert name of the foreign government], or from which the Contractor or any subcontractor under this contract is exempt under the laws of ____TBD_____ [insert name of country], shall not constitute an allowable cost under this contract.

(b) If the Contractor or subcontractor under this contract obtains a foreign tax credit that reduces its Federal income tax liability under the United States Internal Revenue Code (Title 26, U.S. Code) because of the payment of any tax or duty that was reimbursed under this contract, the amount of the reduction shall be paid or credited at the time of such offset to the Government of the United States as the Contracting Officer directs.

DFARS 252.225-7043 Antiterrorism/Force Protection for Defense Contractors Outside the United States (Jun 1998)

 (a) Except as provided in paragraph (b) of this clause, the Contractor and its subcontractors, if performing or traveling outside the United States under this contract, shall--

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a U.S. entity;

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in-country on a non-transitory basis, register with the U.S. Embassy, and that Contractor and subcontractor personnel who are third country nationals comply with any security related requirements of the Embassy of their nationality;

(3) Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness information commensurate with that which the Department of Defense (DoD) provides to its military and civilian personnel and their families, to the extent such information can be made available prior to travel outside the United States; and

(4) Obtain and comply with the most current antiterrorism/force protection guidance for Contractor and subcontractor personnel.

(b) The requirements of this clause do not apply to any subcontractor that is--

(1) A foreign government;

(2) A representative of a foreign government; or

(3) A foreign corporation wholly owned by a foreign government.

(c) Information and guidance pertaining to DoD antiterrorism/force protection can be obtained from the Naval Criminal Investigative Service (NCIS), Code 24; by telephone, DSN 228-9113 or commercial (202) 433-9113.


I-1 Government Property (Cost-Reimbursement, Time-and-Material, or Labor-Hour Contracts) (Deviation) (Jul 1999)

 (a) Government-furnished property. (1) The term “Contractor’s managerial personnel,” as used in paragraph (g) of this clause, means any of the Contractor's directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of--



(i) All or substantially all of the Contractor’s business;



(ii) All or substantially all of the Contractor's operation at any one plant, or separate location at which the contract is being performed; or



(iii) A separate and complete major industrial operation connected with performing this contract.


(2) The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the Government-furnished property described in the Schedule or specifications, together with such related data and information as the Contractor may request and as may be reasonably required for the intended use of the property (hereinafter referred to as “Government-furnished property”).


(3) The delivery or performance dates for this contract are based upon the expectation that Government-furnished property suitable for use will be delivered to the Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the contract's delivery or performance dates.


(4) If Government-furnished property is received by the Contractor in a condition not suitable for the intended use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at Government expense, either effect repairs or modification or return or otherwise dispose of the property.  After completing the directed action and upon written request of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.


(5) If Government-furnished property is not delivered to the Contractor by the required time or times, the Contracting Officer shall, upon the Contractor's timely written request, make a determination of the delay, if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer may, by written notice, (i) decrease the Government-furnished property provided or to be provided under this contract or (ii) substitute other Government-furnished property for the property to be provided by the Government or to be acquired by the Contractor for the Government under this contract.  The Contractor shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the property covered by this notice.


(2) Upon the Contractor’s written request, the Contracting Officer shall make an equitable adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to make such property available for performing this contract and there is any--



(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) above; or



(ii) Withdrawal of authority to use property, if provided under any other contract or lease.

(c) Title. (1) The Government shall retain title to all Government-furnished property.


(2) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract shall pass to and vest in the Government upon the vendor's delivery of such property.


(3) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in the Government upon--



(i) Issuance of the property for use in contract performance;



(ii) Commencement of processing of the property for use in contract performance; or



(iii) Reimbursement of the cost of the property by the Government, whichever occurs first.


(4) All Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under this paragraph (collectively referred to as “Government property”), are subject to the provisions of this clause.  Title to Government property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall Government property become a fixture or lose its identity as personal property by being attached to any real property.

(d) Use of Government property. The Government property shall be used only for performing this contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and accountable for all Government property provided under the contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of this contract.


(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and preservation of Government property in accordance with sound business practice and the applicable provisions of FAR Subpart 45.5.


(3) If damage occurs to Government property, the risk of which has been assumed by the Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as the Government directs.  However, if the Contractor cannot effect such repairs within the time required, the Contractor shall dispose of the property as directed by the Contracting Officer.  When any property for which the Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(f) Access. The Government and all its designees shall have access at all reasonable times to the premises in which any Government property is located for the purpose of inspecting the Government property.

(g) Limited risk of loss. (1) The Contractor shall not be liable for loss or destruction of, or damage to, the Government property provided under this contract or for expenses incidental to such loss, destruction, or damage, except as provided in subparagraphs (2) and (3) below.


(2) The Contractor shall be responsible for loss or destruction of, or damage to, the Government property provided under this contract (including expenses incidental to such loss, destruction, or damage)--



(i) That results from a risk expressly required to be insured under this contract, but only to the extent of the insurance required to be purchased and maintained or to the extent of insurance actually purchased and maintained, whichever is greater;



(ii) That results from a risk that is in fact covered by insurance or for which the Contractor is otherwise reimbursed, but only to the extent of such insurance or reimbursement;



(iii) For which the Contractor is otherwise responsible under the express terms of this contract;



(iv) That results from willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel; or



(v) That results from a failure on the part of the Contractor, due to willful misconduct or lack of good faith on the part of the Contractor's managerial personnel, to establish and administer a program or system for the control, use, protection, preservation, maintenance, and repair of Government property as required by paragraph (e) of this clause.


(3)(i) If the Contractor fails to act as provided by subdivision (g)(2)(v) above, after being notified (by certified mail addressed to one of the Contractor’s managerial personnel) of the Government’s disapproval, withdrawal of approval, or nonacceptance of the system or program, it shall be conclusively presumed that such failure was due to willful misconduct or lack of good faith on the part of the Contractor's managerial personnel.



(ii) In such event, any loss or destruction of, or damage to, the Government property shall be presumed to have resulted from such failure unless the Contractor can establish by clear and convincing evidence that such loss, destruction, or damage--




(A) Did not result from the Contractor’s failure to maintain an approved program or system; or




(B) Occurred while an approved program or system was maintained by the Contractor.


(4) If the Contractor transfers Government property to the possession and control of a subcontractor, the transfer shall not affect the liability of the Contractor for loss or destruction of, or damage to, the property as set forth above.  However, the Contractor shall require the subcontractor to assume the risk of, and be responsible for, any loss or destruction of, or damage to, the property while in the subcontractor’s possession or control, except to the extent that the subcontract, with the advance approval of the Contracting Officer, relieves the subcontractor from such liability.  In the absence of such approval, the subcontract shall contain appropriate provisions requiring the return of all Government property in as good condition as when received, except for reasonable wear and tear or for its use in accordance with the provisions of the prime contract.


(5) The contractor shall notify the contracting officer upon loss or destruction of, or damage to, Government property provided under this contract, with the exception of low value property for which loss, damage, or destruction is reported at contract termination, completion, or when needed for continued contract performance.  The Contractor shall take all reasonable action to protect the Government property from further damage, separate the damaged and undamaged Government property, put all the affected Government property in the best possible order, and furnish to the Contracting Officer a statement of--



(i) The lost, destroyed, or damaged Government property;



(ii) The time and origin of the loss, destruction, or damage;



(iii) All known interests in commingled property of which the Government property is a part; and



(iv) The insurance, if any, covering any part of or interest in such commingled property.


(6) The Contractor shall repair, renovate, and take such other action with respect to damaged Government property as the Contracting Officer directs.  If the Government property is destroyed or damaged beyond practical repair, or is damaged and so commingled or combined with property of others (including the Contractor’s) that separation is impractical, the Contractor may, with the approval of and subject to any conditions imposed by the Contracting Officer, sell such property for the account of the Government.  Such sales may be made in order to minimize the loss to the Government, to permit the resumption of business, or to accomplish a similar purpose.  The Contractor shall be entitled to an equitable adjustment in the contract price for the expenditures made in performing the obligations under this subparagraph (g)(6) in accordance with paragraph (h) of this clause.  However, the Government may directly reimburse the loss and salvage organization for any of their charges.  The Contracting Officer shall give due regard to the Contractor’s liability under this paragraph (g) when making any such equitable adjustment.


(7) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the cost of insurance or of any reserve covering risk of loss or destruction of, or damage to, Government property, except to the extent that the Government may have expressly required the Contractor to carry such insurance under another provision of this contract.


(8) In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction of, or damage to, Government property, the Contractor shall use the proceeds to repair, renovate, or replace the lost, destroyed, or damaged Government property or shall otherwise credit the proceeds to, or equitably reimburse, the Government, as directed by the Contracting Officer.


(9) The Contractor shall do nothing to prejudice the Government’s rights to recover against third parties for any loss or destruction of, or damage to, Government property.  Upon the request of the Contracting Officer, the Contractor shall, at the Government’s expense, furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and the execution of instruments of assignment in favor of the Government) in obtaining recovery. In addition, where a subcontractor has not been relieved from liability for any loss or destruction of, or damage to, Government property, the Contractor shall enforce for the benefit of the Government the liability of the subcontractor for such loss, destruction, or damage.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected contract provision in accordance with the procedures of the Changes clause.  When appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the Government.  The right to an equitable adjustment shall be the Contractor's exclusive remedy.  The Government shall not be liable to suit for breach of contract for--


(1) Any delay in delivery of Government-furnished property;


(2) Delivery of Government-furnished property in a condition not suitable for its intended use;


(3) A decrease in or substitution of Government-furnished property; or


(4) Failure to repair or replace Government property for which the Government is responsible.

(i) Final accounting and disposition of Government property.  Upon completing this contract, or at such earlier dates as may be fixed by the Contracting Officer, the Contractor shall submit, in a form acceptable to the Contracting Officer, inventory schedules covering all items of Government property not consumed in performing this contract or delivered to the Government.  The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of the Government property as may be directed or authorized by the Contracting Officer.  The net proceeds of any such disposal shall be credited to the cost of the work covered by this contract or paid to the Government as directed by the Contracting Officer.  The foregoing provisions shall apply to scrap from Government property; provided, however, that the Contracting Officer may authorize or direct the Contractor to omit from such inventory schedules any scrap consisting of faulty castings or forgings or of cutting and processing waste, such as chips, cuttings, borings, turnings, short ends, circles, trimmings, clippings, and remnants, and to dispose of such scrap in accordance with the Contractor’s normal practice and account for it as a part of general overhead or other reimbursable costs in accordance with the Contractor's established accounting procedures.

(j) Abandonment and restoration of Contractor premises. Unless otherwise provided herein, the Government--


(1) May abandon any Government property in place, at which time all obligations of the Government regarding such abandoned property shall cease; and


(2) Has no obligation to restore or rehabilitate the Contractor’s premises under any circumstances (e.g., abandonment, disposition upon completion of need, or contract completion).  However, if the Government-furnished property (listed in the Schedule or specifications) is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of this clause may properly include restoration or rehabilitation costs. 

(k) Communications. All communications under this clause shall be in writing.

(l) Overseas contracts. If this contract is to be performed outside the United States of America, its territories, or possessions, the words “Government” and “Government-furnished” (wherever they appear in this clause) shall be construed as “United States Government” and “United States Government-furnished,” respectively.
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Section K - Representations, Certifications, And Other Statements Of Offerors 

FAR 52.252-1 Solicitation Provisions Incorporated by Reference (Feb 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

	FAR SOURCE
	TITLE AND DATE

	52.203-11
	Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions (Apr 1991)

	DFARS SOURCE
	TITLE AND DATE

	252.209-7001
	Disclosure of Ownership or Control by the Government of a Terrorist Country (Mar 1998)

	252.209-7002
	Disclosure of Ownership or Control by a Foreign Government (Sep 1994)



FAR 52.204-3 Taxpayer Identification (Oct 1998)

 (a) Definitions.
“Common parent,” as used in this solicitation provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.
(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.
(d) Taxpayer Identification Number (TIN).

 FORMCHECKBOX 

TIN: _______________________________.

 FORMCHECKBOX 

TIN has been applied for.

 FORMCHECKBOX 

TIN is not required because:

 FORMCHECKBOX 

Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

 FORMCHECKBOX 

Offeror is an agency or instrumentality of a foreign government;

 FORMCHECKBOX 

Offeror is an agency or instrumentality of a Federal Government;

 FORMCHECKBOX 

Other.  State basis. ______________________________ 

(e) Type of organization.
 FORMCHECKBOX 

Sole proprietorship;

 FORMCHECKBOX 

Partnership;

 FORMCHECKBOX 

Corporate entity (not tax-exempt):

 FORMCHECKBOX 

Corporate entity (tax-exempt):

 FORMCHECKBOX 

Government entity (Federal, State, or local);

 FORMCHECKBOX 

Foreign government;

 FORMCHECKBOX 

International organization per 26 CFR 1.6049-4;

 FORMCHECKBOX 

Other _____________________________.

(f) Common Parent.
 FORMCHECKBOX 

Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

 FORMCHECKBOX 

Name and TIN of common parent:

Name
_______________________________

TIN
_______________________________

FAR 52.204-5  WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representation, of this solicitation.] The offeror represents that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned business concern.

FAR 52.209-5 Certification Regarding Debarment, Suspension, Proposed Debarment and Other Responsibility Matters (Dec 2001)

 (a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--

(A) Are ( are not ( presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have ( have not ( within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are ( are not ( presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii) The Offeror has ( has not (, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror’s responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

FAR 52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002), Alternate I (May 2001)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is _________________________ [insert NAICS code].

(2) The small business size standard is _____________ [insert size standard].

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small business concern.

(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is, is  FORMCHECKBOX 
 not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.]  [The offeror shall check the category in which its ownership falls]:

____ Black American.

____ Hispanic American.

____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

____ Individual/concern, other than one of the preceding.

(c) Definitions. As used in this provision--

“Service-disabled veteran-owned small business concern”--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern,” as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Woman-owned small business concern,” as used in this provision, means a small business concern--

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

FAR 52.222-25 Affirmative Action Compliance (Apr 1984)

The offeror represents that --

(a) It  FORMCHECKBOX 
 has developed and has on file,  FORMCHECKBOX 
 has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2); or

(b) It  FORMCHECKBOX 
 has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

FAR 52.230-1 Cost Accounting Standards Notices and Certification (Jun 2000)

Note: This notice does not apply to small businesses or foreign governments.  This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I. Disclosure Statement -- Cost Accounting Practices and Certification

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202.  When required, the Disclosure Statement must be submitted as a part of the offeror’s proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal.  If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c) Check the appropriate box below:

 FORMCHECKBOX 
 (1) Certificate of Concurrent Submission of Disclosure Statement.  The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:

(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and

(ii) One copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable.  Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement:  __________________ 

Name and Address of Cognizant ACO or Federal Official Where Filed: 

_________________________________________________________

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

 FORMCHECKBOX 
 (2) Certificate of Previously Submitted Disclosure Statement.  The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement:  __________________ 

Name and Address of Cognizant ACO or Federal Official Where Filed:  

_________________________________________________________

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

 FORMCHECKBOX 
 (3) Certificate of Monetary Exemption.  The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $25 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

 FORMCHECKBOX 
 (4) Certificate of Interim Exemption.  The offeror hereby certifies that

(i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and

(ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement.  The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $25 million or more in the current cost accounting period may not claim this exemption (4).  Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.

II. Cost Accounting Standards -- Eligibility for Modified Contract Coverage

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below.  Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

 FORMCHECKBOX 
 The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $25 million in awards of CAS-covered prime contracts and subcontracts, or the offeror did not receive a single CAS-covered award exceeding $1 million.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

Caution An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $25 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more.

III. Additional Cost Accounting Standards Applicable to Existing Contracts

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.

 FORMCHECKBOX 
 yes
 FORMCHECKBOX 
 no


FAR 52.230-1 ALTERNATE I Cost Accounting Standards Notices and Certification (Jun 2000) -- Alternate I (Apr 1996)

As prescribed in 30.201-3(b), add the following subparagraph (c)(5) to Part I of the basic provision:

( (5) Certificate of Disclosure Statement Due Date by Educational Institution. If the offeror is an educational institution that, under the transition provisions of 48 CFR 9903.202-1(f), is or will be required to submit a Disclosure Statement after receipt of this award, the offeror hereby certifies that (check one and complete):

( (i) A Disclosure Statement Filing Due Date of _____________ has been established with the cognizant Federal agency.

( (ii) The Disclosure Statement will be submitted within the 6-month period ending _________ months after receipt of this award.

Name and Address of Cognizant ACO or Federal Official Where Disclosure Statement is to be Filed: ___________________________________________________________ 

___________________________________________________________ 

DFARS 252.227-7017 Identification and Assertion of Use, Release, or Disclosure Restrictions (Jun 1995)


 (a) The terms used in this provision are defined in following clause or clauses contained in this solicitation—

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documentation, or computer software to be delivered with other than unlimited rights. For contracts to be awarded under the Small Business Innovative Research Program, the notification and identification requirements do not apply to technical data or computer software that will be generated under the resulting contract. Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its subcontractors or suppliers or potential subcontractors or suppliers, shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or

Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

	Technical Data Computer Software to be Furnished with Restrictions *
	Basis for Assertion **
	Asserted Rights Category ***
	Name of Person Asserting Restrictions ****

	(LIST) *****
	(LIST)
	(LIST)
	(LIST)


* For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such item, component, or process. For computer software or computer software documentation identify the software or documentation.

** Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions. For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain. The Government's rights in computer software documentation generally may not be restricted. For computer software, development

refers to the software. Indicate whether development was accomplished exclusively or partially at private expense. If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

*** Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

**** Corporation, individual, or other person, as appropriate.

***** Enter “none” when all data or software will be submitted without restrictions.

Date _________________________________

Printed Name and Title _________________________________

_________________________________

Signature _________________________________

(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract. Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

DFARS 252.247-7022 Representation of Extent of Transportation by Sea (Aug 1992)

 (a)
The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term “supplies” is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b)
Representation. The Offeror represents that it—

 FORMCHECKBOX 

Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

 FORMCHECKBOX 

Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c)
Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

K-1 Representation Regarding Employment of Navy Personnel (Dec 1999)

The Contractor represents that he  FORMCHECKBOX 
does,  FORMCHECKBOX 
 does not now employ or intend to employ any person for work under this contract who is a current civilian employee or active duty member of the United States Navy.  Affirmative representations must be fully explained in writing and attached hereto.  (Include the names of such persons and the Naval activity which employs them.)

K-2 Contract Administration Office (Dec 1999)

Offeror shall provide cognizant defense contract administration office with point of contact’s name: ________________, and phone number: _________________ .

Section L - Instructions, Conditions, And Notices To Offerors 
	FAR SOURCE
	TITLE AND DATE

	52.204-6
	Data Universal Numbering System (DUNS) Number (Jun 1999)

	52.214-34
	Submission of Offers in the English Language (Apr 1991)

	52.214-35
	Submission of Offers in U.S. Currency (Apr 1991)

	52.215-1
	Instructions to Offerors -- Competitive Acquisition (May 2001)

	52.215-5
	Facsimile Proposals (Oct 1997)

	52.215-16
	Facilities Capital Cost of Money (Oct 1997)

	52.222-46
	Evaluation of Compensation for Professional Employees (Feb 1993)

	52.237-8
	Restriction on Severance Payments to Foreign Nationals (Oct 1995)

	52.237-10
	Identification of Uncompensated Overtime (Oct 1997)

	DFARS SOURCE
	TITLE AND DATE

	252.204-7001
	Commercial and Government Entity (CAGE) Code Reporting (Aug 1999)


FAR 52.233-2 Service of Protest (Aug 1996)

 (a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from Space and Naval Warfare Systems Command, 4301 Pacific Highway, San Diego, CA  92110-3127, Attn:  Code 02-21C, Bldg OT4, Rm 1035.  
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

FAR 52.252-5 Authorized Deviations in Provisions (Apr 1984)

 (a) The use in this solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) provision with an authorized deviation is indicated by the addition of “(Deviation)” after the date of the provision.

(b) The use in this solicitation of any (48 CFR Chapter) provision with an authorized deviation is indicated by the addition of “(Deviation)” after the name of the regulation.

FAR 52.252-6 Authorized Deviations in Clauses (Apr 1984)

 (a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of “(Deviation)” after the date of the clause.

(b) The use in this solicitation or contract of any (48 CFR) clause with an authorized deviation is indicated by the addition of “(Deviation)” after the name of the regulation.

52.211-14 Notice of Priority Rating for National Defense Use (SEP 1990)

Any contract awarded as a result of this solicitation will be ___ DX rated order;  _X_ DO rated order certified for national defense use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation.

5252.237-9402 Resume Requirements (JUN 1994)

The following information must be provided in the cost proposal, by lot or option, for each resume required to be submitted in the technical proposal:


(a) estimated annual salary


(b) total estimated annual hours; and


(c) total estimated hours to be worked under the contract.

Failure to provide this information may impact the Government’s evaluation of Contractor’s proposals.  If this information is proprietary to subcontractors, it may be provided under separate cover, however, it must be easily identifiable and readily combined with the rest of the proposal.

L-1 Alternatives to Military and Federal Specifications and Standards (Jul 1999)

 (a) The Department of Defense is--

(1) committed to minimizing the use of military and federal specifications and standards; and

(2) seeking to use non-government specifications and standards to the maximum extent practicable to satisfy its requirements.

(b) The offeror--

(1) is encouraged to identify and propose alternatives to specifications and standards cited in this solicitation;

(2) may submit a proposal to the Contracting Officer that, as a minimum, consists of--

(i) a copy of the proposed alternatives;

(ii) a comparison of the proposed alternatives to the specification or standards cited in the solicitation; and

(iii) an analysis supporting the feasibility and cost-effectiveness of the proposed alternatives.

(c) The government will, to the extent practicable, evaluate the acceptability of any proposed alternative.  If an alternative proposal is not considered for the instant procurement, it will be considered for future procurements.  If the Contracting Officer does not accept the offeror's proposed alternative, the offeror agrees to perform in accordance with the specified requirements.

L-2 Estimated Level of Effort (Dec 1999) (Applicable to CPFF – Term CLINs only)

The quantities of labor hours for each labor category shown below, which are to be used by the Offeror for computing total labor costs, represent the Government’s current best estimate of requirements.  However, the Government can guarantee neither the estimated quantities of man-hours shown for individual labor categories nor the total estimated staff hours.  It is recognized that some of the Labor Category titles used in the solicitation may not exactly match the titles normally used in a particular company operation.  Accordingly, in order to permit a rapid comparison between the anticipated labor team shown below and the Offeror’s actual labor mix, each proposal must provide the following:

(1) Direct labor rates related to the categories specified in the solicitation.

(2) A statement of the Offeror’s normally used nomenclature for each labor category included herein, together with a copy of the Offeror’s own position description for each labor category.

(3) A statement of any additional labor categories, estimated hours and related qualifications for labor cost that will be a direct cost based on the offeror’s accounting procedures (e.g. management and administrative labor costs.)

(4) Subcontractor labor hours at all tiers should be shown in the same manner as described in paragraphs (1) through (3) above.

	Labor Category

For Engineering Services CLINs


	Hours (% of Labor Mix)

	Program Manager 
	5%

	Systems Engineer
	35%

	Quality Assurance
	2.5%

	Software Engineer 
	45%

	Hardware Engineer
	10%

	Configuration Mgmt/Data Mgmt
	2.5%

	Total
	100%


L-3 Award Without Discussions

The Government expects to award on the basis of initial proposals, without discussions, pursuant to FAR 52.215-1(f).  However, the Government reserves the right to hold discussions if necessary

L-4 Estimated Effective Award Date (Dec 1999)

For Bidding/Proposal purposes the estimated effective date of contract award is November 2002.

L-5 Type of Contract:

The anticipated contract will include hybrid Cost Plus Fixed Fee (CPFF)/Cost Plus Award Fee (CPAF) line items, CPFF Level of Effort contract line items and options that may be exercised in accordance with the requirements of the contract.

L-6 Submissions of Electronic Proposals (MAR 2001)

Offerors shall submit their proposals electronically to SPAWAR under the instructions contained in this provision.  Offerors shall submit their signed proposals as either scanned (“TIFF”) or “PDF” documents.  Electronic copies shall be submitted via the SPAWAR E-Commerce Central  (SPAWAR E-CC).  Offerors submitting electronic proposals (e-Proposals) shall register in the SPAWAR E-CC and select their own password in order to submit a proposal.  Offerors are required to read the “Submitting a Proposal?” web page found in the SPAWAR E-CC.  For information about “e-Proposal” submission, please visit the SPAWAR E-CC.  The URL for the SPAWAR E-Commerce Central is https://e-commerce.spawar.navy.mil.  The closing date for receipt of offers is 3:00PM PST on TBD.
Each electronic file shall also be clearly marked to show the proposal volume number, solicitation number and offeror’s name.  E-Proposal files shall not contain classified data.  The offeror’s e-proposal shall be in accordance with the requirements set forth below:

(1) Adobe Acrobat version 4.01 or greater shall be used to create the “PDF” files.

(2) The proposal submission files may be compressed (zipped) into one, self-extracting file entitled “PROPOSAL.EXE” using WinZip version 6.3 or greater.

(3) Cost or Pricing Type Data:  All information relating to cost and pricing type data shall be included only in the section of the proposal designated by the Contracting Officer as the Cost Proposal.  Under no circumstances shall cost and pricing type data be included elsewhere in the proposal.  Paragraph cross-referencing between Cost Proposal paragraphs and technical/management proposal paragraphs is requested to provide clarity.

Bids and proposals submitted electronically will be considered “late” unless the bidder or offeror completes the entire transmission of the bid or proposal prior to the due date and time for receipt of bids or proposals.  This paragraph supplements the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.

L-7 Points of Contact

(a) The address and points of contact below are to be used for the following: 1) Submittal of questions and/or requests for clarification on any aspect of the RFP (E-mail only); 2) Offers and any modification or withdraw thereof (E-mail only), 3) acknowledgement of receipt of amendments to this RFP (E-mail only); and 4) Submittal of hand-carried offers, which require visit requests/badges for access to SPAWAR.


Commander, Space and Naval Warfare Systems Command


4301 Pacific Highway

San Diego, CA 92103-3127

Attn: 
Robert Connelly, Code 02-21G, (858) 537-0321, Bldg. OT-4, Rm. 1035


Robert.Connelly@navy.mil

(b) Visit requests shall be submitted to the following address:


Commanding Officer


Space and Naval Warfare Systems Command


Visitor Control OTC


53560 Hull Street


San Diego, CA 92152-5001


Phone: (619) 524-2751


Fax: (619) 524-2745


Hours of operation: Monday-Friday, 6:45 AM – 3:45 PM, PDT

L-8 Submission of Proposals

1.0 Solicitation Overview:

This Request for Proposal (RFP) is for the procurement of hardware and software engineering services required to support the NILE Program In Service Support Phase.  

Offerors may submit questions concerning, or request clarification of, any aspect of this RFP.  All questions should be submitted either via the SPAWAR E-commerce site at: https://e-commerce.spawar.navy.mil under the solicitation number N00039-02-R-0007 or via email to Robert Connelly, SPAWAR Code 02-21G, at Robert.Connelly@navy.mil.  It is the responsibility of the offerors to ensure that their questions are received no later than two weeks prior to the date proposals are due.  Offerors should note that the proposal due date will not be extended solely on the basis of questions received within two weeks of the proposal due date.

No Reference Library is available.

1.01 Receipt of Offers.  For the purpose of receiving offers, close of business for this establishment is 3:00 PM local time (Pacific Standard Time).
1.02 Validity of Proposals.  Proposals submitted in response to this solicitation shall be valid for 90 days from the solicitation closing date.
1.1 Proposal Requirements

1.1.1 Proposal Content.  Proposals submitted in response to this requirement shall be unclassified and shall consist of two (2) completely separate volumes: Volume I – Technical Proposal, and Volume II – Cost Proposal.  Cost data shall be included in Volume II only; under no circumstances shall cost/price data be included elsewhere.  Cover pages, title pages, and the glossary of abbreviations and acronyms shall not count against the page limitations set forth in paragraph 1.1.4 herein.  No material in excess of the page limits will be read or evaluated.

1.1.2 Format and Organization.

(1) Format

(A) Each volume must be a separate file and contain sufficient information to permit a detailed evaluation.  Data previously submitted, if any, will not be used in the evaluation of your response to this Request for Proposal.  Previously submitted data shall not be included in your proposal “by reference”.

(B) The offeror’s proposal, when printed, shall conform to standard 8 ½” by 11” paper, double-spaced, with 1” minimum margins.  Foldouts may be used, but shall be no larger than 11” by 17”, shall be printed on one side only, and shall count as two pages.

(C) The type used shall be no smaller than 10-pitch “pica”.

(2) Organization

(A) The proposal shall be organized into the volumes, sections and page limits shown below.

(B) Pages shall be numbered consecutively within each Section, showing volume, section and page.  As an example, page 19 of Section B of Volume I would be numbered I-B-19.  Pages in the Cost Volume shall be numbered consecutively.  There are no sections in the Cost Volume.  As an example, page 62 of the Cost Volume would be numbered “II-62”.

(C) Tables, figures and charts also will be numbered consecutively in each section and volume using the same scheme shown above, with the exception that “Table”, “Figure” or “Chart” will precede the number where appropriate.

1.1.3 Cover Letter.  The proposal shall be accompanied by a letter of transmittal prepared on the offeror’s letterhead stationary and signed by an individual authorized to bind the company to the proposal.  The cover letter shall identify all enclosures being transmitted as part of the proposal.  The letter shall reference the RFP number and acknowledge that it transmits an offer in response to the RFP.  The offeror shall indicate in his cover letter that the proposal is in compliance with each requirement of the RFP.  Any exceptions taken to the requirements of the RFP shall be listed in the cover letter.

1.1.4 VOLUME I, Technical: 
The offeror shall submit a technical proposal to enable the Government to make a thorough evaluation and arrive at a sound determination as to whether or not the offeror will meet the requirements of the Government.  To this end, each technical proposal shall be so specific, detailed, and complete as to clearly and fully demonstrate that the prospective contractor has a thorough knowledge and understanding of the requirements and has valid and practical solutions for any technical problems.  Statements which paraphrase the specifications or attest that “standard procedures will be employed, etc.,” are inadequate. The volume shall be divided into four sections: Section I – Technical Approach; Section II – Program Management; Section III – Past Performance; and, if applicable, Section IV – Small Business Subcontracting Plan.  The Technical proposal page limitations are as follows: Section I - 70 single sided pages; Section II – 25 single sided pages; and Section III – 10 single sided pages. The following information shall be furnished:

1.1.4.1 Technical Approach.
1.1.4.1.1 Software/Hardware Maintenance and Systems Engineering. The Offeror shall describe its approach and/or ability to meet the requirements of the SOW as they pertain to the following areas: 1) Approach to performing all of the ISS maintenance phases; 2) Methodology to perform requirements analysis; 3). Methodology or strategy to address design trade-off studies when addressing design areas for each configuration item; 4) Analysis, design and correction plan for each one of the deficiencies and problems outlined in Annex A – Phase 1 and 2 - of the SOW, minimizing impacts on existing HW/SW components; 5) Support and test tools for performance of software/hardware maintenance and system engineering tasks; 6) Data Link system engineering knowledge; including specific Link 22 knowledge; 7) Approach to analysis of potential impacts of solutions on system functions, other than those identified as problems; 8) Resources for planning systems engineering efforts; 9) Methods and/or tools, which will be used to construct the program management plan and determine the necessary resources.

1.1.4.1.2 System Test and Evaluation. The Offeror shall describe its approach and/or ability to meet the requirements of the SOW as they pertain to the following areas: 1) Knowledge of Data Link testing requirements and methodologies; 2) Organization policy for test and evaluation planning; 3) Test approach that addresses activities to be performed, commitments to be made for all test and evaluation efforts including interface with other ISS contractors; 4) Facilities, services, materials and equipment required to test and evaluate the SNC and NRS; 5) Regression testing methodology following system changes; 6) Approach to developing the test configurations.

1.1.4.1.3 Configuration Management/Data Management. The Offeror shall describe its approach and/or ability to meet the requirements of the SOW as they pertain to the following areas: 1) Configuration Management approach; 2) Coordination of configuration baselines and documentation submittals; 3) Strategy to update and maintain the Core documentation listed in Annex C of the SOW; 4) Approach to implementation of a Configuration Management Information System (CMIS) and the approach to management of data; 5) Activities related to Resolution of Problem Change Reports (PCR); 6) Interfacing with other ISS contractors (i.e. MLTT-ISEA).

1.1.4.2 Program Management.   The Offeror shall describe its approach and/or ability to meet the requirements of the SOW as they pertain to the following areas: 1) Program organizational approach; 2) Key personnel - Provide resumes, documenting qualifications and experiences, for the Program Manager, Lead Software Engineer and Quality Assurance Manager; 3) An outline of the Program Management Plan including procedures for planning work, controlling cost, measuring performances; 4) Application of IEEE/EIA 12207 standard to SNC and NRS maintenance activities. 5) Program management plan approach and milestones that will meet required delivery schedules; 6) Provide an estimation of the size (i.e. Source Line Of Code) of the modified SNC and NRS Software at completion of phase one (1); 7) Work Breakdown Structure (WBS) presenting the tasks to be performed during the development of the program; 8) Facilities to perform all tasks and functions, including COMSEC custodianship; 9) Quality Program consistent with the ANSI/ASQC 9000 Series (ISO 9000).

1.1.4.3 Past Performance.  In accordance with Provision L-9, the contractor shall provide in writing relevant past performance information.

1.1.4.4 Small Business Subcontracting Plan.  Offerors, unless otherwise exempt due to being a small business concern or a company performing outside of any State, territory, or possession of the United States, the District of Columbia, and the Commonwealth of Puerto Rico, shall, in accordance with FAR 19.7 and FAR 52.219-9, submit a Small Business Subcontracting Plan.  Failure to submit and negotiate a subcontracting plan acceptable to the Contracting Officer shall make the offer ineligible for award of a contract.

The following overall Navy Subcontracting Goals are provided to assist in the development of your Subcontracting Plan:

Small Business – 43.5%

Small Disadvantaged Business – 5%

Woman Owned Small Business – 5%

HUB ZONE – 2% for FY01, 2.5% for FY02, and 3% for FY03 and later 

Service-Disabled Veteran Owned Small Business – 3%

The above goals are provided as a baseline for preparing the subcontracting plan.  The subcontracting plan shall propose subcontracting goals for this specific requirement.  If the subcontracting plan does not meet the above goals in any category it shall clearly explain why the goal is not being proposed and what actions the contractor is undertaking to maximize small business subcontracting goals in an attempt to bring the percentages to or above the Navy goals.

1.1.5 Volume II: Cost Proposal. The Cost Proposal shall be organized by sections in the following manner:


Section
Table of Contents


1.0

Signed SF 33 Solicitation Set


2.0

Cost and Pricing Data Requirements


3.0

Cost Summaries


4.0

Copies of Subcontract Agreements or contracts


5.0

Pricing Data


6.0

Corporate Cost Information

The Cost Proposal shall cover all aspects of the proposed effort.  Data contained in the Cost Proposal shall be consistent with data contained in the Technical/Management Proposal.  Inconsistencies between the proposals may result in a lower overall evaluation of the total proposal.  The Cost Proposal shall be broken down in accordance with the contract Work Breakdown Structure (WBS).  The cost data shall support the level of resources required to complete the requirements of this solicitation regardless of the offeror's proposed price.

The Cost Proposal shall contain a fully completed, signed, and dated copy of the solicitation itself, including all representations, certifications, and other statements of the offeror.  (NOTE: On the first page of this section, the offeror should certify that the Cost Proposal has been prepared completely in accordance with the terms and conditions of the solicitation.  However, if exceptions are taken, they shall be clearly set forth and shall be explained by the offeror with the understanding that such exceptions may render the offeror's proposal unacceptable to the Government).

In the Cost Proposal, the offeror shall provide comprehensive narrative support for the distribution of labor hours, by labor category, across the elements of the WBS.  Option items pricing and cost support shall be separate from firm items.

Details of each section follow:


1.0
SF 33 Requirements.  The SF33 is used in connection with negotiated acquisitions when appearing advantageous to begin negotiations by soliciting written offers which, when accepted in writing by the Government, will create a binding contract without further action.  Include in this section a copy of the RFP through Section K, with prices in Section B filled in and the clauses requiring contractor information completed, including Representations and Certifications in Section K.  Also acknowledge receipt of any RFP amendments.


2.0
Cost and Pricing Data Requirements.  The offeror is not required to submit Certified Cost and Pricing Data; however, the offeror must certify that if a Certified Cost and Pricing Data Requirement is subsequently invoked the offeror will provide such data within ten (10) days of request.


3.0
Cost Summaries.  In this section, the offeror shall provide comprehensive narrative support for the Cost Proposal, as follows:


3.1
Contract Costs.  Costs shall be summarized and presented for each contract line item.  At a minimum, the offeror shall address separately the following areas to support proposed contract costs.



a.
Estimating Methodology.  Explain, in whatever detail is required to demonstrate cost reasonableness and supportability, the methodology used to estimate each element of cost (e.g., labor, material, etc.).  Enough data shall be provided so that independent cost analysis verification can be performed.




In all cases where cost estimates are based on past experience, the offeror shall identify the past experience, explain how the past experience relates to the current effort, and explain how cost data available from that experience were adapted to the current effort.  If the past experience concerns a specific hardware or software developed item acquired in the past, the offeror shall identify the item, applicable dates, item cost, and size or lines of code.




In all cases where cost estimates are based upon learning/improvement curve applications, identify the specific area subject to learning, the curve hypothesis (unit or cumulative) and the slope of the curve as a percent.  Also, the offeror shall explain what data were used to develop the slope, how these data relate to the current effort, and how entry into the learning curve was attained.




In all cases where cost models are employed, the offeror shall identify the model, provide all model inputs and outputs, and a discussion of how outputs were adjusted or adapted to the cost elements being estimated.



b.
Cost, Schedule, and Performance Risk.  The offeror shall provide a discussion in the Cost Proposal from the standpoint of cost, schedule, and performance risk, identifying those program areas where there is considered to be inherent technical, schedule, or other risk which may impact cost.  Offerors shall, to the extent possible, quantify the risk.  



c.
Indices and Rates.  The offeror shall identify by year the inflation rates (%) and indices used in the price proposal, with rationales for its selection.  A statement as to whether labor and burden rates are Government approved bidding rates, or, if not, the basis on which these rates were established shall be furnished.  A list of labor rates and classifications by departments and time periods as used in the price proposal shall be included.  Information as to the various indirect expense rates used in the offeror's proposal, together with the effective periods, the direct base against which they are applicable, and the status of Government review and approval of these rates, shall be provided.  A schedule shall be submitted which summarizes engineering, material handling, G&A, and any other applicable burden rates by periods or years.



d.
Accounting System.  Provide information as to the offeror's fiscal year, and a general description of their cost accounting system.  The same information shall be provided for major subcontractors.



e.
Competitive Time.  If an offeror decides to include competitive time (i.e, uncompensated overtime) in its proposal, a copy of the corporate policy/procedure addressing competitive time must be furnished with the proposal.  Additionally, the offeror must provide documentation of the DCAA/DCMA approval of this policy/procedure.  Also see D. (b) (vi).


3.2
WBS.   Offerors shall submit their proposals using the contract Work Breakdown Structure (WBS).  Adequate information shall be provided to allow Government evaluation of proposed labor hours, material costs, subcontractor costs, other direct costs and related overhead costs by the 3rd level of the WBS.  Unique costs shall be separately identified.  Subcontractor proposals shall be submitted using the same formats.  A detailed dictionary of definitions of all WBS elements will be provided with the WBS. 


4.0
Subcontracts.  A list of contemplated subcontracts, types, and values shall be identified.  For each subcontract, provide an analysis of the methodology used by the subcontractor to estimate cost.  Also, the offeror shall show how the subcontract effort relates to the overall contract effort by WBS and why the subcontract cost can be considered reasonable.  The offeror shall identify cost of licenses or data rights agreements.


5.0
Pricing Data.  Data costs are defined as costs incurred by the offeror solely because of the requirement to prepare and deliver contract data items.  Direct cost shall be burdened with indirect cost in a manner consistent with the offeror's established estimating and accounting system.  Data costs shall not include the cost for any effort, which is required elsewhere in the requirements baseline.  All data required by the contract is specified on the Contract Data Requirements List (CDRL).  Each data item shall be priced on the DD 1423 and all data costs shall also be accumulated under the appropriate WBS item.  Blocks 23 through 26 of the DD Form 1423 shall be completed.  Each data item shall have a price, either a dollar amount, or the term "Not Separately Priced" (NSP).


5.1
Fixed Fee.  In accordance with FAR 15.404-4(c)(4)(i)(C), the fee shall not exceed 10 percent of the contract's estimated cost for the line item, excluding fee and FCCM.


5.2
Fixed Fee/Award Fee Hybrid.  The maximum combined fee for Fixed Fee/Award Fee hybrid line items shall not exceed 10 percent of the contract's estimated cost, excluding fee and FCCM.  Within this 10 percent ceiling, a minimum of 3 percent of the contract's estimated cost for the line item, excluding fee and FCCM, shall be applied to the Award Fee portion of fee and a maximum of 7 percent of the contract's estimated cost for the line item, excluding fee and FCCM, shall be applied to the Fixed Fee portion of fee.


6.0
Corporate Cost Information. Offerors shall submit the following information as part of its proposal: 



a. Information regarding the general financial condition of the offeror’s firm and specific plans for financing the proposed contract, including the latest available financial statements.  If offerors are currently being audited, or have been audited by the Defense Contract Audit Agency (DCAA), they shall provide the address, current telephone number, and current point of contact for the cognizant DCAA and the cognizant Defense Contract Management Command (DCMC) office.  Also offeror’s shall include the latest approval date of its Disclosure Statement (not applicable to small businesses) and most recent audit status, i.e., when was the last one performed, what were the findings, etc.



b. A summary of the offeror’s:




(1) accounting procedures and controls.




(2) organization.




(3) production control procedures.




(4) property control system.




(5) quality assurance programs.




(6) equipment and facilities relative to this effort.

L-9 Performance Risk Assessment

(Note: The Government may reject Proposals that fail to contain the information requested in this clause.)

The offeror shall submit a description of its previous Government contracts (all prime and major subcontracts received, or in performance, during the past five (5) years which are in any way relevant to the effort required by this solicitation).  Commercial contracts may be included if necessary.  The description shall include the following information in the following format:

(a) Identify in specific detail for each previous contract listed, why or how you consider that effort relevant or similar to the effort required by this solicitation.

(b) Your (or your subcontractor’s) CAGE CEC numbers.

(c) Government (federal, state, or local) or commercial contracting activity, address, and telephone number.

(d) Procuring Contacting Officer’s (PCO’s) name and telephone number.

(e) Government or commercial contracting activity technical representative, or COR, and telephone number.

(f) Government (federal, state, or local) and/or commercial contracting activity administration activity, and the name and telephone number of the Administrative Contracting Officer (ACO).

(g) Contract Number.

(h) Contract Award Date.

(i) Contract Type.

(j) Awarded price/cost.

(k) Final, or projected final, price/cost.

(l) Original delivery schedule.

(m) Final, or projected final, delivery schedule.

(n) A narrative explanation on each previous contract listed describing the relevance to this effort and any corresponding reduction in risk resulting from that relevance, objectives achieved, systemic improvements, and any cost growth or schedule delays encountered.  For any Government contracts which did not /do not meet original requirements with regard to either cost, schedule, or technical performance, a brief explanation of the reason(s) for such shortcomings and demonstrated corrective actions taken to avoid recurrence.  The offer shall also provide a copy of any cure notices or show cause letters received on each previous contract listed and a description of any corrective action taken by the offeror or proposed subcontractor.

(o) The offeror shall also provide the above required information for any and all contracts it has had terminated, in whole or in part, for default during the past five (5) years, to include those currently in the process of such termination as well as those which are not similar to the proposed effort.  The contractor shall list each time the delivery schedule was revised and provide an explanation of why the revision was necessary.

(p) New corporate entities may submit data on prior contracts involving its officers and employees.  However, in addition to the other requirements in this section, the offeror shall discuss in detail the role performed by such persons in the prior contracts cited.

(q) Offerors shall provide an outline of how the effort required by the solicitation will be assigned for performance within the contractor’s corporate entity and among proposed subcontractors.  Information required in the above paragraphs shall be provided for each proposed subcontractor who will perform at a minimum of 30% of the effort.  With regard to prime contract assignments that will be performed by you and not a proposed subcontractor, you shall indicate:

(1) What internal corporate bodies/divisions will incorporate portions of the effort,

(2) Whether or not those divisions were responsible for performance under the previous contracts cited for the instant proposal, and

(3) If those divisions have relocated since the accomplishment of previous cited contract efforts, a description of any changes arising from that relocation in terms of key personnel, facilities and equipment.  

(r) Offerors shall include in their proposal the written consent of their proposed subcontractors to allow the Government to discuss the subcontractor’s past performance evaluation with the offeror during negotiations, if any.

Note:  Offerors are reminded that both independent data and data provided by offerors in their proposals may be used to evaluate offeror past performance.  Since the Government may not necessarily interview all of the sources provided by the offeror, it is incumbent upon the offeror to explain the relevance of the data provided.  The Government does not assume the duty to search for data to cure problems it finds in proposals.  The burden of providing thorough and complete past performance information remains with the offerors.  Proposals that do not contain the information requested by this paragraph risk rejection and or a high risk rating by the Government.

L-10 Notice of Organizational Conflict of Interest (DEC 1999)

(a) The offeror’s attention is directed to FAR Subpart 9.5 as this solicitation contains a clause in Section H relating to organizational conflicts of interest.

(b) If applicable, prospective offerors are requested to furnish with their proposals information that may have a bearing on any existing or potential conflict of interest.

Section M - Evaluation Factors For Award 
	FAR SOURCE
	TITLE AND DATE

	52.217-5
	Evaluation of Options (Jul 1990)



M-1 Evaluation Criteria and Basis for Award (Best Value) (DEC 1999)

(a) The contract resulting from this solicitation will be awarded to that responsible offeror whose offer conforming to the solicitation, is determined to provide the “best value” to the Government.  Such offer may not necessarily be the proposal offering the lowest cost or receiving the highest technical rating.

(b) Proposals will be rated and ranked on the evaluation factors listed below.  It should be noted that cost is not a weighted factor.  Although technical factors are significantly more important than cost, cost is an important factor and should be considered when preparing responsive proposals.  The importance of cost as an evaluation factor will increase with the degree of equality of the proposals in relation to the remaining evaluation factors.  When the offerors within the competitive range are considered essentially equal in terms of technical capability, or when cost is so significantly high as to diminish the value of the technical superiority to the government, cost may become the determining factor for award.  In summary, cost/technical trade-offs will be made, and the extent to which one may be sacrificed for the other is governed only by the tests of rationality and consistency with the established evaluation factors.

(c) The Government reserves the right to award the contract to other than the lowest proposed contract cost after consideration of all factors.  Offerors are advised that unrealistically low proposed costs may be grounds for eliminating a proposal from competition.  The Government intends to select one awardee.  The Government reserves the right to award without discussions.

(d) The offeror's proposal is required to be organized and presented in accordance with the instructions provided in Section L of the RFP.  The proposal shall present evidence that the offeror's technical and management approaches will result in a product that meets the requirements of the solicitation within cost and on schedule.

(e) Proposals, unless otherwise exempt due to being a small business concern or a company performing outside of any State, territory, or possession of the United States, the District of Columbia, and the Commonwealth of Puerto Rico, shall, in accordance with FAR 19.7 and FAR 52.219-9, include a Small Business Subcontracting Plan.  This plan will not be considered in the evaluation process described below.  However, failure to submit and negotiate a subcontracting plan acceptable to the Contracting Officer shall make the offer ineligible for award of a contract.

(f) Proposals will be evaluated on their demonstrated capability to meet the evaluation Factors listed below, which are listed in descending order of importance.
FACTOR 1 - Technical Approach - Subfactors are listed in descending order of importance.

       

SUBFACTOR I - Software/Hardware Maintenance and Systems Engineering – Offerors will be evaluated against the following criteria, which are considered to be of equal importance, as described in paragraph 1.1.4.1.1 of Clause L-8, Submission of Proposals, and presented below:

- Offeror’s approach to performing all of the ISS maintenance phases;

- Offeror’s methodology to perform requirements analysis;

- Offeror’s methodology or strategy to address design trade-off studies when addressing design areas for each configuration item;

- Offeror’s analysis, design and correction plan for each one of the deficiencies and problems outlined in Annex A – Phase 1 and 2 - of the SOW, minimizing impacts on existing HW/SW components;

- Offeror’s support and test tools for performance of software/hardware maintenance and system engineering tasks;

- Offeror’s Data Link system engineering knowledge; including specific Link 22 knowledge;

- Offeror’s approach to analysis of potential impacts of solutions on system functions, other than those identified as problems; 

- Offeror’s resources for planning systems engineering efforts;

- Offeror’s methods and/or tools, which will be used to construct the program management plan and determine the necessary resources.



SUBFACTOR II - System Test and Evaluation – Offerors will be evaluated against the following criteria, which are considered to be of equal importance, as described in paragraph 1.1.4.1.2 of Clause L-8, Submission of Proposals, and presented below:

- Offeror’s knowledge of Data Link testing requirements and methodologies;

- Offeror’s documented organization policy for test and evaluation planning;

- Offeror’s test approach that addresses activities to be performed, commitments to be made for all test and evaluation efforts including interface with other ISS contractors;

- Offeror’s facilities, services, materials and equipment required to test and evaluate the SNC and NRS;

- Offeror’s regression testing methodology following system changes;

- Offeror’s approach to developing the test configurations;



SUBFACTOR III - Configuration Management/Data Management – Offerors will be evaluated against the following criteria, which are considered to be of equal importance, as described in paragraph 1.1.4.1.3 of Clause L-8, Submission of Proposals, and presented below:

- Offeror’s Configuration Management approach; 

- Offeror’s approach to coordination of configuration baselines and documentation submittals; 

- Offeror’s strategy to update and maintain the Core documentation listed in Annex C of the SOW;

- Offeror’s approach to implementation of a Configuration Management Information System (CMIS) and the approach to management of data; 

- Offeror’s approach documenting activities related to resolution of Problem Change Reports (PCR);

- Offeror’s approach to interfacing with other ISS contractors (i.e. MLTT-ISEA);

FACTOR 2 - Program Management – Offerors will be evaluated against the following criteria, which are considered to be of equal importance, as described in paragraph 1.1.4.2 of Clause L-8, Submission of Proposals, and presented below:

- Offeror’s program organizational approach;

- Offeror’s ability to demonstrate that the key personnel - Program Manager, Lead Software Engineer and Quality Assurance Manager, have sufficient qualifications and experiences to successfully execute the requirements of the contract;

- Offeror’s outline of the Program Management Plan including procedures for planning work, controlling cost and measuring performance;

- Offeror’s ability to apply the IEEE/EIA 12207 standard to SNC and NRS maintenance activities;

- Offeror’s ability to demonstrate that the Program Management Plan approach and milestones will meet required delivery schedules; 

- Offeror’s ability to estimate the size (i.e. Source Line Of Code) of the modified SNC and NRS Software at completion of phase one (1) and rationale for that estimation; 

- Offeror’s ability to provide a Work Breakdown Structure (WBS) presenting the tasks to be performed during development of the program; 

- Offeror’s ability to provide facilities to perform all tasks and functions, including COMSEC custodianship;

- Offeror’s ability to implement a Quality Program consistent with the ANSI/ASQC 9000 Series (ISO 9000).

FACTOR 3 - Past Performance (See M-2 Below).
M-2 Past Performance

A. The Government will assess each offeror’s past performance.  The assessment will be a subjective, but unbiased, judgment about the quality of the offeror’s past performance.  The Government will use its subjective assessment to determine an offeror’s relative capability and trustworthiness, and thus the relative reliability of the offeror’s promises as they relate to potential risks to the Government.  The determination of which offeror is the best value will reflect both the value of offerors’ promises and the reliability of those promises as determined, in part, by their past performance.  Thus, the Government may value an offeror with a superior past performance more highly than an offeror whose past performance is satisfactory, even though the offer with the satisfactory record made better promises in its proposal.

B. The Government may base its judgment about the quality of an offeror’s past performance on (1) records of objective measurements and subjective ratings of specified performance attributes, if available, and (2) statements of opinion about the quality of specific aspects of an offeror’s performance, or about the quality of an offerors overall performance.  The Government may solicit information from an offeror’s customers and business associates; federal, state, and local government agencies; and from other persons and organizations.  The Government reserves the right to limit the number of references it decides to contact and to contact references others than those provided by the offeror.

C. The performance attributes which the Government will assess include, for example: the offeror’s record of conforming to contract requirements, including the administrative aspects of performance; the offeror’s reputation for good workmanship; the offeror’s record of forecasting and controlling costs; the offeror’s record for adhering to contract schedules; the offeror’s reputation for reasonable and cooperative behavior and commitment to customer satisfaction; the offeror’s record for making systemic improvement in performance after deficiencies have been noted, and, generally, the offeror’s reputation for demonstrating a business-like concern for the interests of its customers.

M-3 Cost Evaluation

Cost will be evaluated for the following:



(a) Realism – A cost realism assessment shall be performed in accordance with clause M-5, Cost Realism.  


(b) Completeness - Completeness is evaluated by assessing the level of detail of the offeror provided cost data for all RFP requirements in Section B, and assessing the traceability of proposal dollar values to the offeror provided WBS elements.  For the cost data to be complete, the offeror most provide, at a minimum, all the data that is necessary to support the offer.

(c) Reasonableness - In considering the reasonableness and realism of the cost proposals, the Government may determine that an offeror is unacceptable if the costs proposed are materially unbalanced between line items.  An offeror is materially unbalanced when:  (1) it is based on prices significantly less than cost for some work and costs that are significantly overstated in relation to the cost for other work;  and/or (2) if there is reasonable doubt that the offer will result in the lowest overall cost to the Government even though it may be the low evaluated offer.

(d) Cost Evaluation - The Government will evaluate cost by adding the total evaluated cost plus proposed fee for all Contract Line Item Numbers (CLINs), including option CLINs.  Evaluation of any CLIN shall not obligate the Government to exercise that CLIN.

M-4 Evaluation of Offers (Single Award for all Items) (Dec 1999)

An offeror must quote on all items in this solicitation to be eligible for award.  The Government intends to make a single award to the acceptable offeror whose total offer on all items is the most advantageous to the Government considering price and other factors, if any, specified in the schedule.

M-5 Cost Realism  (Dec 1999)

Cost realism will be performed as part of the proposal evaluation process.  The purpose of this evaluation shall be (a) to verify the offeror’s understanding of the requirements; (b) to assess the degree to which the cost/price proposal reflects the approaches and/or risk assessments made in the technical proposal as well as the risk that the offeror will provide the supplies or services for the offered prices/cost; and (c) assess the degree to which the cost included in the cost/price proposal accurately represents the work effort included in the technical proposal, and/or other cost related information available to the contracting officer.  Proposed costs may be adjusted for purposes of evaluation, based upon the results of the cost realism evaluation.  When this cost realism is performed, the resulting estimate shall be used in the evaluation of cost.

M-6 Evaluation of Options (Variation) (May 1999)

The Government will evaluate offers for award purposes by adding the total cost and fee for all options to the total cost and fee for the basic requirement.  Evaluation of options will not obligate the Government to exercise the option(s).
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