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Section B - Supplies Or Services and Prices/Costs

	ITEM
	SUPPLIES / SERVICES
	QUANTITY / UNIT
	UNIT PRICE
	AMOUNT

	0001
	Surface Ship VHF/UHF LOS/UHF SATCOM four channel Transmit/Receive Digital Modular Radio in accordance with attachment 2 with “all channel” license .


	SEE PRICING TABLE 1
	$ *
	$ *

	0002
	3-Year Warranty

In support of CLIN 0001
	1 THRU XX / Ea      
	$ *
	$ *

	0003
	5-Year Warranty

In support of CLIN 0001
	1 THRU XX / Ea      
	$ *
	$ *

	0004
	10-Year Warranty

In support of CLIN 0001
	1 THRU XX / Ea      
	$ *
	$ *

	0005
	Subsurface HF/VHF/UHF LOS/UHF SATCOM four channel Transmit/Receive Digital Modular Radio in accordance with attachment 2 with “all channel” license.


	SEE PRICING TABLE 2
	$ *
	$ *

	0006
	3-Year Warranty

In support of CLIN 0005
	1 THRU XX / Ea      
	$ *
	$ *

	0007
	5-Year Warranty

In support of CLIN 0005
	1 THRU XX / Ea      
	$ *
	$ *

	0008
	10-Year Warranty

In support of CLIN 0005
	1 THRU XX / Ea      
	$ *
	$ *

	0009
	Replacement Parts
	See Pricing table 3
	$ *
	$ *

	0010
	Engineering  Services IAW SOW para 3.15


	$ XX /Hr
	4,000 Hrs
	Est cost: $



	0011
	Out of Warranty Repair IAW SOW para 3.14.3.2
	$ XX/Hr
	2,000 Hrs
	Est cost: $

	0012
	Training support services IAW SOW para. 3.16
	$XX/Hr
	2,000 Hrs
	Est cost: $

	0013
	Surface, Surface Ship VHF/UHF 100w Power Amplifier IAW Attachment 2
	See pricing table 3  
	$ *
	$ *

	0014
	Surface, Surface Ship VHF/UHF 200w Power Amplifier IAW attachment 2
	See pricing table 4
	$ *
	$ *

	0015
	Surface, Surface Ship VHF/UHF 200w Power Amplifier IAW attachment 2
	See pricing table 5
	$ *
	$ *

	0016
	3-Year Warranty

In support of CLINs 0013, 0014 & 0015
	1 THRU XX / Ea      
	$ *
	$ *

	0017
	5-Year Warranty

In support of CLIN 0013, 0014 & 0015
	1 THRU XX / Ea      
	$ *
	$ *

	0018
	10-Year Warranty

In support of CLIN 0013, 0014 & 0015
	1 THRU XX / Ea      
	$ *
	$ *

	0019
	Contract Data Requirements List (CDRL) Exhibit A attached.
	1 Lot
	NSP
	NSP

	0020
	Contract Data Requirements List (CDRL)  Exhibit B attached.
	1 Lot
	NSP
	NSP

	0021
	Contract Data Requirements List (CDRL)  Exhibit C attached.
	1 Lot
	NSP
	NSP

	0022
	Contract Data Requirements List (CDRL) Exhibit D attached.
	1 Lot
	$
	$

	0023
	Contract Data Requirements List (CDRL) Exhibit E attached.
	1 Lot
	$
	$

	0024
	Contract Data Requirements List (CDRL) Exhibit F attached.
	1 Lot
	$
	$

	0025
	Contract Data Requirements List (CDRL) Exhibit G attached.
	1 Lot
	$
	$

	0026
	Contract Data Requirements List (CDRL) Exhibit H attached.
	1 Lot
	$
	$

	0027
	Contract Data Requirements List (CDRL) Exhibit J attached.
	1 Lot
	$
	$

	0028
	Contract Data Requirements List (CDRL) Exhibit K attached.
	1 Lot
	$
	$

	0029
	Contract Data Requirements List (CDRL) Exhibit L attached.
	1 Lot
	$
	$

	0030
	Contract Data Requirements List (CDRL) Exhibit M attached.
	1 Lot
	$
	$

	0031
	Contract Data Requirements List (CDRL) Exhibit N attached.
	1 Lot
	$
	$

	0032
	Contract Data Requirements List (CDRL) Exhibit P attached.
	1 Lot
	$
	$

	0033
	Contract Data Requirements List (CDRL) Exhibit Q attached.
	1 Lot
	$
	$

	0034
	Contract Data Requirements List (CDRL) Exhibit R attached.
	1 Lot
	$
	$

	0035
	Contract Data Requirements List (CDRL) Exhibit S attached. 
	1 Lot
	$
	$

	0036
	Contract Data Requirements List (CDRL) Exhibit T attached.
	1 Lot
	$
	$


B-1  MINIMUM AND MAXIMUM QUANTITIES 

(a) The Government shall order and the Contractor shall furnish as a minimum  twenty one (21) DMR systems that will consist of any combination of CLIN 0001 and 0005. 
(b) 
The Government may order and the Contractor shall furnish, as ordered, a quantity of supplies/services of up to and including the contract maximum of $50,000,000 for all goods and services. 

B-2
NO GUARANTEE OF CONTINUOUS PRODUCTION OF SUPPLY ITEMS
The contractor advised that the Government does not guarantee the ordering of any quantity of supplies that allow and ensure the continuous production of supply items by a contractor, under this indefinite delivery indefinite quantity contract.  After fulfilling the contract minimum the possibility exists that the Government may not place an order in any particular ordering period.  

Section C - Description/Specification/Work Statement 
C-1 Specifications/Statement of Work (Dec 1999)     (SPAWAR C-301)

Work under this contract shall be performed in accordance with the following description/specifications/ statement of work: DMR Statement of Work Attachment 1 and DMR/PA specification Attachment 13.

(End of clause)

C-2
Exclusion Of Mercury

(1)
The supplies furnished under this contract shall contain no elemental mercury (the element Hg) or mercury compounds known to be chemically or thermally unstable in the environment in which the supplies furnished are to operate.  During the manufacturing, testing, or inspection processes the supplies offered shall not have come in direct contact with the element Hg or any chemically or thermally unstable mercury compound; not with any mercury‑containing devices which provide only a single barrier seal against breakage or spillage and release of the elemental mercury.  Mercury contamination of the supplies will be cause for rejection of the material.

(2)
If there is reasonable cause to suspect the supplies of being contaminated by mercury, the following test may be used to determine whether contamination by metallic mercury exists:  Enclose the equipment in a polyethylene bag or close fitting air‑tight container and place in an oven at 125 degrees Fahrenheit ( 5 degrees Fahrenheit for one hour.  Sample the trapped air and if mercury vapor concentration is 0.01 mg/cu meter or more, the material is mercury contaminated insofar as the requirements of this contract are concerned.  Mercury vapor concentration can be determined with a mercury vapor detector such as a portable General Electric Vapor Detector (catalog number 8257557G-3), Beckman Instrument Model K‑23, or other instruments that have equivalent range and capabilities.  It should be noted that certain vapors such as benzene interfere with this type of mercury vapor detector and that the detector should never be zero adjusted to any suspect atmosphere.  Caution must be exercised when testing for mercury contamination to preclude the contamination of the test chamber itself so that the test is conducted in a clean environment. 

(3)
If the material furnished under this contract requires mercury or mercury compounds to perform its designed function, the Contractor shall obtain written approval from the Contracting Officer before proceeding with the manufacture.  The request shall explain in detail the requirements for mercury, identifying specifically the parts, which will contain mercury, and the protection afforded the mercury device to prevent damage and escape of the metal or its vapor.  This request shall be forwarded to the Space and Naval Warfare Systems Command (SPAWAR) via the Government Inspector or the Government Representative.  Upon receipt of approval the Contractor will provide a warning plate as prescribed in the approval document, which will state that mercury is a functional part of the item, its name, and location of the part in the equipment.

(4)
If and to the extent that this contract calls for work to be performed by the Contractor on a submarine or in the nuclear plant of a surface ship, the Contractor, in connection with such work, shall not bring into or utilize in the submarine or nuclear plant of surface ship any equipment, instrument or other device containing metallic mercury or mercury compounds, unless such equipment, instrument or device has been approved by SPAWAR or its authorized representative for use in submarine and/or nuclear plants of surface ships.

(5)
The Contractor is required to certify that:

(a)
The supplies furnished under this contract contain no elemental mercury or chemically or thermally unstable mercury compounds;

(b)
The Contractor has taken reasonable precautions to ensure that the supplies furnished under this contract are not contaminated with elemental mercury or chemically or thermally unstable mercury compounds.

(6)
The requirements of this clause shall be included in all  subcontracts, purchase orders, or any other document used for procurement. 

(7)
Technical questions pertaining to the requirements of this clause shall be referred to SPAWAR via the Government Inspector or Representative.

C-3 Security Requirements (Dec 1999)    


The work to be performed under this contract as delineated in the DD Form 254, Attachment No. x  involves access to and handling of classified material up to and including TOP SECRET.

In addition to the requirements of the FAR 52.204-2 “Security Requirements” clause, the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industry Security Program Operating Manual (DODINST 5220.22M), and (3) assure compliance with any written instructions from the Security Officer 

See attachment 8.

(End of clause)


C-4 Disposition of Government Furnished Property (Dec 1999)     (SPAWAR C-314)

When disposition instructions for Government Furnished Property are contained in the accountable contract or on the supporting shipping documents (DD Form 1149) the Contractor shall initiate and submit an excess inventory listing to the Administrative Contracting Officer (ACO), via the activity Property Administrator.

When disposition instructions are not stipulated in the contract or supporting shipping document (DD Form 1149) and excess inventory listing identifying Government Furnished Property and, under cost reimbursement contracts, Contractor Acquired Property, will also be submitted to the ACO, via the activity Property Administrator, at which time disposition instructions will be provided.

At the time of the Contractor’s regular annual inventory, the Contractor will provide the ACO, via the activity Property Administrator, a copy of the physical inventory listing.

(End of clause)


C-5 Liability Insurance-Cost Type Contracts (Oct 2001)     (SPAWAR C-319)

 (a) The following types of insurance are required in accordance with the FAR 52.228-7 “Insurance--Liability to Third Persons” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) When requested by the contracting officer, the contractor shall furnish to the Contracting Officer a certificate or written statement of insurance.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

(End of clause)

C-6 Procedures for Controlling Technical Documents (Apr 2000)     

The Contractor shall comply with DOD Directive 5230.25 and the information provided herein when the Government provides the Contractor with technical data.

(a) Location of distribution statement, export warning notice, and destruction notice (classified and unclassified technical documents).

(1) Standard written or printed material with covers and/or title pages:  Statement(s) to be printed, typed, or stamped on the front cover and title page.

(2) Technical documents without covers or title pages: Statement(s) to be typed, printed, or stamped on the first page of the document.

(3) Deck of punched or aperture cards:  Statement(s) to be typed, printed, or stamped on face of first and last card and on top of deck.

(4) Magnetic tape, cassette, or disk:  Statement(s) to be typed, stamped, or printed on a label applied to outside of material.  The first page of the resulting hard-copy report or computer printout is also marked with applicable statement(s).

(5) Microfilm:  Statement(s) to be typed, stamped, or printed on outside of jacket or canister housing the material.  The first page of the resulting hard-copy report or first frame is also marked with applicable statement(s).  The headers for microfiche must carry an abbreviated version of the statement(s).

(6) Drawings:  Applicable statement(s) to be typed, stamped, or printed near the title block.

(b) Safeguarding of Unclassified, Limited-Access Documents (for classified documents see NOSCINST 5500.1A).

(1) Normal working hours:  Limited-access documents and those that have not yet been reviewed cannot be left unattended in work areas accessible to non-DoD employees.

(2) After normal working hours:  Limited-access documents and those that have not yet been reviewed should be placed in locked files, desks, or similar containers.  If this is not possible, locked offices or buildings are adequate.

(3) Additional guidance for safeguarding limited-access media processed by an IT system, activity, or network can be found in OPNAVINST 5239.1A.

(c) Destruction of Unclassified, Limited-Access Documents.  Destroy by any method that will prevent disclosure of contents or reconstruction of the material.  Examples of such destruction methods follow:

(1) Printed document, deck of punched or aperture cards, computer printout, and drawings: Destroy by tearing each copy into pieces to preclude reconstruction and placing the pieces in regular trash containers or send to the Mail Room Branch for destruction.

(2) Magnetic tape, cassette, or disk: Destroy by erasing the magnetic storage media.

(3) Microfilm: Destroy by cutting into small pieces or send to the mailroom for destruction.

(d) Safeguarding of Classified Documents: See NOSCINST 5500.1A.

(e) Destruction of Classified Documents:  See NOSCINST 5500.1A.

(End of clause)

C-7  NOTICE TO CONTRACTOR OF CERTAIN DRUG DETECTION PROCEDURES (DEC 1999)
(a) Pursuant to Navy policy applicable to both Government and contractor personnel, measures will be taken to prevent the introduction and utilization of illegal drugs and related paraphernalia into Government Work areas.

(b) In furtherance of the Navy’s drug control program, unannounced periodic inspections of the following nature may be conducted by installation security authorities:


(1) Routine inspection of contractor occupied work spaces.


(2) Random inspections of vehicles on entry or exit, with drug detection dog teams as available, to eliminate them as a safe haven for storage of or trafficking in illegal drugs.


(3) Random inspections of personnel possessions on entry or exit from the installation.

(c) When there is probable cause to believe that a contractor employee on board a naval installation has been engaged in use, possession or trafficking of drugs, the installation authorities may detain said employee until the employee can be removed from the installation, or can be released to the local authorities having jurisdiction.

(d) Trafficking in illegal drug and drug paraphernalia by contract employees while on a military vessel/installation may lead to possible withdrawal or downgrading of security clearance, and/or referral for prosecution by appropriate law enforcement authorities.

(e) The contractor is responsible for the conduct of employees performing work under this contract and is, therefore, responsible to assure that employees are notified of these provisions prior to assignment.

(f) The removal of contractor personnel from a Government vessel or installation as a result of the drug offenses shall not be cause for excusable delay, nor shall such action be deemed a basis for an equitable adjustment to price, delivery or other provisions of this contract.
C-8 Exemption from Electronic and Information Technology Accessibility Requirements (Jun 2001)     

 (a) The Government has determined that the following exemption(s) to the Electronic and Information Technology (EIT) Accessibility Standards (36 C.F.R. § 1194) are applicable to this procurement:


 FORMCHECKBOX 
 The EIT to be provided under this contract has been designated as a National Security System.

 FORMCHECKBOX 
 The EIT acquired by the contractor is incidental to this contract.


 FORMCHECKBOX 
 The EIT to be provided under this contract would require a fundamental alteration in the nature of the product or its components in order to comply with the EIT Accessibility Standards.


 FORMCHECKBOX 
 The EIT to be provided under this contract will be located in spaces frequented only by service personnel for maintenance, repair, or occasional monitoring of equipment.


 FORMCHECKBOX 
 Compliance with the EIT Accessibility Standards would impose an undue burden on the agency.


 FORMCHECKBOX 
 The EIT to be provided under this contract is purchased in accordance with FAR Subpart 13.2 prior to January 1, 2003.

(b) Notwithstanding that an exemption exists, the Contractor may furnish supplies or services provided under this contract that comply with the EIT Accessibility Standards (36 C.F.R. § 1194).

Section D - Packaging And Marking 
D-1   PREPARATION FOR DELIVERY (MAR 1999)

(a) Supplies shall be prepared for delivery in accordance with ASTM-D-3951, “Standard Practice for Commercial Packaging”, dated 1 September 1995.

(b) The contractor shall mark all shipments under this contract in accordance with MIL-STD-129 “Military Standard Marking for Shipment and Storage.”


D-2 Marking of Reports (Nov 1991)     (SPAWAR 5252.237-9203)


All reports shall prominently show on the cover of the report: 

(1) name and business address of the contractor

(2) contract number

(3) contract dollar amount

(4) whether the contract was competitively or non‑competitively awarded

(5) sponsor:

                                   

Name

                                   

Activity

                                   

Office/Address

(End of clause)

D-3   MARKING OF SHIPMENT (DEC 1999)

(a) Each shipment of material and/or data shall be clearly marked to show the following information:

SHIP TO:



MARK FOR:

RECEIVING OFFICER

Contract #:  _________________

To be identified on subsequent 
Delivery Order #: ____________

Delivery orders


Item #:  ____________________





Receiving Officer Code:  ______





COMSEC account # (if applicable)





COMSEC POC & telephone # (if applicable)

Hours of operation are dependent upon the receiving office.

Shipping material, or arranging for the procurement and shipment of suppliers by the contractor, through military transshipment facilities in accordance with Military Standard Transportation and Movement Procedures (MILSTAMP), is required under this contract, if and to the extent the Items are ordered.  The contract administration officer (ACO) is the contact point having cognizance of this information to effect MILSTAMP documentation and movement control including air or water terminal shipment clearances and to obtain data necessary for shipment marking and freight routing.

(b) Marking

All shipping containers will be marked in accordance with MIL-STD-129N “Military Marking.”

The contractor will mark each container and piece with a bar code and NSN data.  The Navy is implementing Automated Identification Technology (AIT) in support of Total Asset Visibility (TAV) in accordance with applicable Commercial and Department of Defense (DOD) policy, plans, standards, and regulations.  The AIT Instructional Guide of May 2002 was developed to assist Navy Program Executive Officers (PEOs), Program Managers (PMs), and Systems Integrators in the integration of AIT into Navy business processes and the DOD Supply Chain pipeline.
D-4 PROHIBITED PACKING MATERIALS (DEC 1999)  (SPAWAR D-307) 

The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hydroscopic or non-neutral material) is prohibited.  In addition, loose fill polystyrene and plastic as packing materials are prohibited for items destined for afloat units.

(End of clause)

D-5 252.223-7001  HAZARD WARNING LABELS (DEC 1991)
(a) “Hazardous material,” as used in this clause, is defined in the Hazardous Material Identification and Material Safety Data clause of this contract. 

(b) The Contractor shall label the item package (unit container) or any hazardous material to be delivered under this contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq.).  The Standard requires that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to the labeling requirements of one of the following statutes:


(1) Federal Insecticide, Fungicide and Rodenticide Act;


(2) Federal Food, Drug and Cosmetics Act;


(3) Consumer Product Safety Act;


(4) Federal Hazardous Substances Act; or


(5) Federal Alcohol Administration Act.

(c) The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through (5) of this clause instead of the Hazard Communication Standard.  Any hazardous material not listed will be interpreted to mean that a label is required in accordance with the Hazard Communication Standard.

	MATERIAL (If None, Insert “None.”)


	ACT



	
	

	
	

	
	


(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all hazardous materials not listed in paragraph (c) of this clause.  The Offeror shall submit the label with the Material Safety Data Sheet being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted during the term of this contract).

(End of clause)

D-6  HAZARDOUS MATERIALS (DEC 1999)  (SPAWAR D-303)

(a) Packaging, Packing, Marking and Labeling Hazardous materials to be shipped by any mode or combination of transportation modes shall be prepared (properly classed, described, packaged, marked, labeled, transport vehicle placarded, etc.) for shipment in accordance with MIL-STD-129 and all applicable government and carrier regulations in effect at time of shipment.

(b) In the event of a conflict between specific requirements in the contract or order and existing applicable regulations, the regulations take precedence.  Under no circumstances shall the contractor knowingly use materials, markings or procedures that are not in accordance with laws and regulations applicable to the mode of transportation employed.

TYPE OF SHIPMENT



APPLICABLE REGULATIONS

 1.  Domestic




A

 2.  Domestic Air Commercial


A, B, C

 3.  Domestic Air Military



A, F

*4.  Export Surface



A, E, G

*5.  Export Air Commercial


A, D, G

 6.  Export Air Military (MAC)


F, G


LIST OF REGULATIONS

 A.  Code of Federal Regulations Title:  49 Transportation Parts 100-199

 B.  Official Air Transport Restricted Articles Tariff No. 6-D C.A.B.82

 C.  Official Air Transport Restricted Articles Circular No. 6-D

 D.  International Air Transport Association Restricted Articles Regulations

 E.  International Maritime Dangerous Goods Code

 F.  Air Force Regulation 71-4 Preparation of Hazardous Materials for Military Shipment

*G.  Export shipments are also subject to the domestic regulations indicated to the port of embarkation.

(End of clause)

D-7   MARKING OF WARRANTED ITEMS (DEC 1999)  (SPAWAR D-310)  

(a) Each item covered by a warranty shall be stamped or marked in accordance with MIL-STD 129 “Marking for Shipment and Storage.”  Where this is impracticable, written notice shall be attached to or furnished with the warranted item.

(b) Warranted items shall be marked with the following information:

(1) National stock number or manufacturer's part number

(2) Serial number or other item identifier (if the warranty applies to uniquely identified items

(3) Contract number

(4) Indication that a warranty applies

(5) Manufacturer or entity (if other than the contractor) providing the warranty

(6) Date or time when the warranty expires

(7) Indication of whether or not attempted on-site repair by Government personnel will void the warranty.

(End of clause)

Section E - Inspection And Acceptance 

E-1 5252.246-9203  INSPECTION AND ACCEPTANCE OF CONTRACT DATA REQUIREMENTS (JAN 1989)
Data items submitted under Letter of Transmittal shall be the responsibility of the initial addressee under Block 14 of DD Form 1423 as to review for adequacy and contract compliance.  Where deficiencies or inadequacies are noted, the initial addressee should so advise the contractor by letter within a reasonable period of time with copies to the ACO and the cognizant Technical Office indicated in Block 6 of DD Form 1423.

The initial addressee shall advise the contractor with copy to ACO and the cognizant technical code in Block 6 of DD Form 1423 at such time as each data submission submitted by a Letter of Transmittal has been satisfactorily accomplished.

Inspection and acceptance of Data Items requiring shipment under DD Form 250 shall be made in accordance with Block 7 of DD Form 1423.  Where acceptance is at destination and more than one addressee is shown in Block 14 of DD Form 1423, acceptance shall be the responsibility of the initial addressee.

Addressees other than the initial addressee, shall be considered informational.

(End of clause)

E-2 INSPECTION AT ORIGIN AND ACCEPTANCE AT DESTINATION (JAN 2002)
Inspection of the supplies/services to be furnished hereunder shall be made at the Contractor’s plant at ______________ [Contract officer insert the place of initial inspection] by ______________ [Contract officer insert the name/code of the cognizant Government inspector].  Acceptance of such supplies/services shall be made at destination by the ______________ [Contract officer insert the name/code of the cognizant Government acceptor] after receipt of supplies at destination. Destination shipping addresses shall be provided on susequent delivery orders.

(End of clause)

E-3 DFARS 252.246-7000 Material Inspection and Receiving Report (Dec 1991)
At the time of each delivery of supplies or services under this contract, the Contractor shall prepare and furnish to the Government a material inspection and receiving report in the manner and to the extent required by Appendix F, Material Inspection and Receiving Report, of the Defense FAR Supplement.

(End of clause)

E-4 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

REFERENCE

TITLE





DATE
52.246-2


Inspection of Supplies-Fixed Price


Aug 1996

52.246-6


Inspection-Time and material and Labor Hour
Mar 2001

52.246-15

Certificate of Conformance


Apr 1984

52.246-16

Responsibility of Supplies



Apr 1984







Section F - Deliveries Or Performance 


52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
REFERENCE
TITLE








DATE

52.242-15
Stop Work Order







Aug 1989

52.242-17
Government Delay of Work





Apr 1984

52.247-34
F.O.B. Destination







Nov 1991

52.247-48
F.O.B. Destination--Evidence of Shipment




Feb 1999

52.247-55
F.O.B. Point for Delivery of Government Furnished Property


Apr 1984
F-1  Ordering Periods
Prices for the respective ordering periods shall be valid as shown below
	Period
	                              Commencing
	                                   Ending

	1
	              Date of Contract Award
	Through 12 Months After Contract Award

	2
	13 Months After Contract Award
	Through 24 Months After Contract Award

	3
	25 Months After Contract Award
	Through 36 Months After Contract Award


F-2  TIME AND PLACE OF DELIVERY--F.O.B. Destination 
All supplies to be furnished hereunder shall be delivered free of expense to the government in accordance with instructions specified in the clause hereof entitled “F.O.B. Destination, as follows:

ITEM

DESTINATION*

DELIVERY SCHEDULE**

0001

TBD


12 months after the date of the order 

0005 

TBD


12 months after the date of the order
0009

TBD


12 months after date of order 

0011

TBD


12 months after date of order
0012

TBD


12 months after date of order

*To be cited on individual delivery orders. 

F-3  DELIVERY OF REPORTS (OCT 1998)

(i) All data shall be delivered in accordance with the delivery schedule shown on the Contract Data Requirements List, attachments, or as incorporated by reference.

(ii) All reports and correspondence submitted under this contract shall include the contract number and project number and be forwarded prepaid.  A copy of the letters of transmittal shall be delivered to the Procuring Contracting Officer (PCO), the Administrative Contracting Officer (ACO), and the Contracting Officers Representative (COR).  The addresses are set forth on the contract award cover page.  All other address(es) and code(s) for consignee(s) are as set forth in the contract or incorporated by reference.

(End of clause)

Section G - Contract Administration Data 
G-1   5252.232-9000  SUBMISSION OF INVOICES (FIXED PRICE) (JUL 1992)

(a) “Invoice” as used in this clause does not include contractor’s requests for progress payments.

(b) The contractor shall submit original invoices with   3       copies to the address identified in the solicitation/contract award form (SF 26-Block 10; SF 33-Block 23; SF 1447-Block 14, SF1449-Block 18a), unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the order (DD 1155-Block 13 or SF 26-Block 10).

(c) The use of copies of the Material Inspection and Receiving Report (MIRR), DD Form 250, as an invoice is encouraged.  DFARS Appendix F-306 provides instructions for such use.  Copies of the MIRR used as an invoice are in addition to the standard distribution stated in DFARS F-401.

(d) In addition to the requirements of the Prompt Payment clause of this contract, the contractor shall cite on each invoice the contract line item number (CLIN); the contract subline item number (SLIN), if applicable; the accounting classification reference number (ACRN) as identified on the financial accounting data sheets, and the payment terms.

(e) The contractor shall prepare:


*  a separate invoice for each activity designated to receive the supplies or services.


  a consolidated invoice covering all shipments delivered under an individual order.


  either of the above.

(f) If acceptance is at origin, the contractor shall submit the MIRR or other acceptance verification directly to the designated payment office.  If acceptance is at destination, the consignee will forward acceptance verification to the designated payment office.

*Check applicable procedure

(End of clause)

(f) The COR, ACOR and cognizant DCAA offices of this contract are:

CONTRACTING OFFICER’S REPRESENTATIVE (COR): None

DEFENSE CONTRACT AUDIT AGENCY (DCAA):

NAME:              
Resident DCAA , General Dynamics Decision Systems

ADDRESS:        
Scottsdale, AZ

(g) The DCAA office specified above is hereby designated as the cognizant audit agency for payments resulting from this contract, receiving invoices/vouchers from contractor, approving interim vouchers and issuing DCAA Form 1, Notice of Contract Costs Suspended and/or Disapproved, to deduct costs where allowability is questionable.

(h) The Contracting Officer, or his/her designated authorized representative, approves all completion/final invoices/vouchers and sends them to the disbursing office; and may issue or direct the issuance of DCAA Form 1 on any cost when there is reason to believe it should be suspended or disallowed.

(i) No interest penalty shall be paid to the contractor as a result of delayed contract financing payments.  For purposes of the final invoice, payment is made after acceptance of services by the Government and is subject to assessment of interest penalty for payment delays in accordance with the FAR 52.232-25, Prompt Payment, clause of this contract.

(j) For purposes of payment under the final invoice, the constructive period in paragraph (a) (6) of the FAR 52.232-25, Prompt Payment, clause of this contract is changed from 7 days to 30 days.

(End of clause)


G-2 Contractor Performance Appraisal Reporting System (Oct 2002)     (SPAWAR G-321)

 (a) Past performance information will be collected and maintained under this contract using the Department of Defense Contractor Performance Appraisal Reporting System (CPARS).  CPARS is a web-enabled application that collects and manages the contractor’s performance information on a given contract during a specific period of time.  

(b) After contract award, the contractor will be given access authorization by the respective SPAWAR Focal Point, to review and comment on any element of the proposed rating before that rating becomes final.  Within 60 days after contract award, the contractor shall provide in writing (or via e-mail) to the contracting officer the name, title, e-mail address and telephone number of the company individual or individuals who will have the responsibility of reviewing and approving any Contractor Performance Appraisal Report (CPAR) developed under the contract.  If, during the life of this contract these company individual(s) are replaced by the contractor, the name, title, e-mail address and telephone number of the substitute individuals will be provided to the contracting officer within 60 days of the replacement.

(End of clause)

G-3  PATENT MATTERS POINT OF CONTACT (OCT 1999)
The Point of Contact regarding Patent Matters for this contract is:

Office of Patent Counsel

Attn: James A. Ward

SPAWARSYSCEN Code D0012

53510 Silver Gate Avenue

San Diego, CA 92152-5765

Tel: (619) 553-3001

G-4 APPOINTMENT OF ORDERING OFFICER(S) (DEC 1999)

The contracting officer and/or his duly authorized representative at the following activity(ies) are designated as Ordering Officers:

Name:    
Mark Lopez

Activity: 
Space and Naval Warfare Systems Command (SPAWAR)

Code:      
02-23B

Address: 
Space and Naval Warfare Systems Command

4301 Pacific Highway

San Diego, CA 92110

Phone:

(619) 524-7168

mark.lopez@navy.mil

Section H - Special Contract Requirements 

H-1 Employment of Navy Personnel Restricted (Dec 1999)     (SPAWAR H-341)

In performing this contract, the Contractor will not use as a consultant or employ (on either a full or part-time basis) any active duty Navy personnel (civilian or military) without the prior approval of the Contracting Officer.  Such approval may be given only in circumstances where it is clear that no law and no DOD or Navy instructions, regulations, or policies might possibly be contravened and no appearance of a conflict of interest will result.

(End of clause)


H-2 Contracting Officer's Authority (Oct 1991)     (SPAWAR 5252.201-9601)

 (a) The Contracting Officer identified in either paragraph (f) or paragraph (g) of this clause is the only person authorized to issue amendments or approve changes in any of the requirements under this solicitation or contract.  Notwithstanding any clause or provision contained elsewhere in this solicitation, the authority to amend remains solely with the Contracting Officer. Notwithstanding any clause/provision contained elsewhere in this contract, the authority to modify the contract remains solely with the Contracting Officer.  If the Contractor makes any contract change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract or delivery order price to cover any increase in charges incurred as a result.  The Contracting Officer has the authority to perform any and all post-award functions of the Contracting Officer (identified in block 26 of the Standard Form 33, block 20 of the Standard Form 26, or block 31 of the Standard Form 1449 whichever is used as the cover sheet of this contract) in administering and enforcing this contract in accordance with its terms and conditions.

(b) No information concerning this solicitation or requests for explanation, interpretation or clarification will be provided in response to telephone calls from any potential offeror or subcontractor.  All such requests must be made in writing.  These requests shall be submitted to the address in paragraph (f).  Written inquires will be answered by written amendment or narrative explanation.  To be effective, any amendment or narrative explanation to this solicitation must be signed by the Contracting Officer.  Because of mailing time, written inquiries may not be answered when requests are received by the above addressee within ten working days of the due date of offers as specified in this solicitation.

(c) Costs shall not be incurred by recipients of this solicitation in anticipation of receiving direct reimbursement from the Government.

(d) The Contracting officer is the only person who can legally modify any resulting contract or obligate the Government for the expenditure of public funds. The Contractor shall submit requests for modification of this contract to the Contracting Officer with a copy of the request to any appointed Contracting Officer's Representative.

(e) Contracting problems, of any nature, that may arise during the life of this contract must be handled in conformance with very specific public laws and regulations, e.g., Federal Acquisition Regulation (FAR) and Department of Defense FAR Supplement (DFARS), and the Navy Acquisition Procedures Supplement (NAPS).  Only the Contracting Officer is authorized to formally resolve such problems.  Therefore, activities and the Contractor shall bring all such unresolved contractual problems to the immediate attention of the Contracting Officer.

(f) Unless a Successor Contracting Officer is appointed, requests for information on matters related to this solicitation or contract, e.g. explanation of terms and contract interpretation, shall be submitted to the following:

See Page 1, BLOCK 20A
(g) If a Successor Contracting Officer is designated herein, the requests described in paragraph (f) shall be directed there.  Successor Contracting Officer functions have been assigned to the following: None


H-3 Incorporation of Representations and Certifications by Reference (Nov 1991)     (SPAWAR 5252.215-9210)

All representations and certifications and other written statements made by the contractor in response to Section K of the solicitation or at the request of the contracting officer which are incident to the award of the contract or modification of this contract, are hereby incorporated by reference with the same force and effect as if they were given in full text.

(End of clause)

H-4 Authorized Changes Only by the Contracting Officer (Jan 1992)     (SPAWAR 5252.243-9400)

 (a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the Contractor's facilities or in any other manner communicates with Contractor personnel during the performance of this contract shall constitute a change under the Changes clause of this contract.

(b) The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  If the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:

NAME 

Mark Lopez
ADDRESS
SPAWAR 02-23
TELEPHONE
(619)524-7168
(End of clause)

H-5 5252.245-9201  GOVERNMENT FURNISHED PROPERTY (MAR 2002)
The Contractor is authorized the use of the Government property that has been authorized for use under contract N00039-98-D-0029. Additional Government property authorized for use under this contract is identified below: 

DESCRIPTION


QUANTITY
RETURN DATE


	NONE AT THIS TIME
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


H-6 5252.225-9200  OFFSHORE PROCUREMENT OF COMSEC EQUIPMENT (MAY 1996)

Due to the unique sensitivity of Communications Security and to maintain rigid control over the integrity of COMSEC equipment, no subcontracts or purchase orders which involve design, manufacture, production, assembly or test in a location not in the United States, of equipment, assemblies, accessories or parts performing cryptographic functions shall be made under this contract without prior specific approval of the Contracting Officer.  The Contractor further agrees to include this clause in any and all subcontracts he may let pursuant to this contract for equipment, assemblies, accessories or parts.

(End of clause)

H-7    NONDISCLOSURE OF COMSEC INFORMATION (JAN 89) (SPAWAR 5252.204-9200)
Public release of information: unclassified information relating to COMSEC and its uses shall be restricted in dissemination to contractor and Government personnel involved in the contract. Any proposed release of COMSEC information relating to this contract into the public domain will be forwarded to SPAWAR Code 176-4 for review.  The term "release" includes, but is not limited to: newspaper articles, company newsletters, contract announcements, advertisements, brochures, photographs, motion-picture films, technical papers, unclassified presentations at symposia, speeches, displays, etc., on any COMSEC phase related to this contract.

H- 8 DMR ALL CHANNEL LICENSE AGREEMENT

DEFINITIONS:

1. “LICENSED SOFTWARE” means the following:

a) SATCOM Waveform Software permitting a DMR channel to interoperate with legacy radios certified to MIL-STD-188-181 (Rev. A and B), MIL-STD-188-182 (REV. A), and MIL-STD-188-183 (Rev. A).

b) SINCGARS Waveform Software (SINCGARS and SINCGARS SIP) permitting a DMR channel to interoperate with legacy radios meeting JTC3A9001C and MIL-STD-188-241-1.

c) UHF LOS Waveform Software permitting a DMR channel to interoperate within the 225-399.995 MHz frequency band to include AM, FM, FSK, and PSK, as defined by the “Performance Specification Communications Set, Digital Modular Radio (DMR) and Power Amplifier (Attachment B)”, SPAWAR-D-900, and Appendix A to the specification except for paragraphs 1.2.6.4 (FFH (HAVEQUICK IIA requirement); 1.2.6.5 (Link 11 – TADIL A); and 1.2.6.6 (Link 4a – TADIL C).

d) VHF LOS ATC Waveform Software permitting a DMR channel to interoperate with legacy Air Traffic Control radios operating in the frequency range defined in Attachment B, Appendix E, para. 1.2.1.2.1.

e) HF Wavefore Software permitting a DMR channel to intreoperate with ___________________________________________________________________________________________

2. “LICENSEE” means the United States Navy acting through the Space and Naval Warfare Systems Command.

3. “DESINATED DMR” means a Digital Modular Radio (DMR) delivered under this contract or provided by the Navy  as Government Furnished Property (GFP) on  other Navy contracts requiring the Navy to furnish DMRs as GFP. 

4.      LICENSE GRANT: Subject to acceptance of these terms,GDDS grants to LICENSEE a non-exclusive, perpetual license to use the LICENSED SOFTWARE on any channel of a designated DMR.

5.     OWNERSHIP:  This is not a sale of the LICENSED SOFTWARE.  GDDS retains ownership of all copies of the LICENSED SOFTWARE, and to all intellectual property rights, including all patent, copyrights, and trade secrets.

6.     LICENSEE agrees not to decompile, disassemble, modify, rent, lease, or create derivative works of LICENSED SOFTWARE.  LICENSEE agrees not to disclose the LICENSED SOFTWARE to any third party.

7.     SCOPE OF USE:  LICENSEE may use the installed LICENSED SOFTWARE on all channels of a designated DMR.  LICENSEE may make an archival back up copy at each designated DMR.

8.     GDDS shall have the right to submit a claim under the DISPUTES clause FAR 52.233-1 should the LICENSEE fail to comply with the terms of this license.

9.   By using the SOFTWARE, LICENSEE acknowledges that this agreement has been read and understood and agrees to be bound by its terms and conditions.  

10. ANY MODIFICATION OF THIS LICENSE AGREEMENT SHALL BE MADE ONLY BY MUTUAL AGREEMENT AND EVIDENCED BY CONTRACT MODIFICATION SIGNED BY BOTH PARTIES.

H-10 5252.227-9402  QUALIFIED U.S. CONTRACTORS FOR EXPORT-CONTROLLED TECHNICAL DATA (JAN 1992)

(a) By Department of Defense (DoD) Directive 5230.25 (hereinafter referred to as “the Directive”), a program was established to allow Qualified U.S. Contractors to obtain export-controlled technical data under certain conditions.  A “Qualified U.S. Contractor” is a private individual or enterprise (hereinafter described as a U.S. Contractor”) that, in accordance with procedures established by the Under Secretary of Defense for Research and Engineering, certifies, as a condition of obtaining export-controlled technical data subject to the Directive from the Department of Defense, that:

(1) The individual who will act as recipient of the export-controlled technical data on behalf of the U.S. contract is a U.S. citizen or a person admitted lawfully into the United States for permanent residence and is located in the United States.

(2) Such data are needed to bid or perform on a contract with the Department of Defense, or other U.S. Government agency, or for other legitimate business purposes in which the U.S. contractor is engaged, or plans to engage.  The purpose for which the data is needed shall be described sufficiently in such certification to permit an evaluation of whether subsequent requests for data are related properly to such business purpose.

(3) The U.S. contractor acknowledges its responsibilities under U.S. export control laws and regulations (including the license prior to the release of technical data within the United States) and agrees that it will not disseminate any export-controlled technical data subject to the Directive in a manner that would violate applicable export control laws and regulations.

(4) The U.S. contractor also agrees that, unless dissemination is permitted by the Directive, it will not provide access to export-controlled technical data subject to the Directive to persons other than its employees or persons acting on its behalf, without the permission of the DoD component that provided the technical data.

(5) To the best of its knowledge and belief, the U.S. contractor knows of no person employed by it, or acting on its behalf, who will have access to such data, who is debarred, suspended or otherwise ineligible to perform under U.S. Government contracts; or has violated U.S. export control laws or a certification previously made to the Department of Defense under the provisions of the Directive.

(b) Private individuals or enterprises are certified as Qualified U.S. Contractors by submitting a DD Form 2345 (attached hereto) to Commander, Defense Logistics Services Center (DLSC), ATTN:  DLSC-FEB, Federal Center, Battle Creek, Michigan 49017-3084.

(c) Canadian contractors may be qualified in accordance with the Directive for technical data that do not require a license for export to Canada under section 125.12 of the International Traffic in Arms Regulations and sections 379.4(d) and 379.5(e) of the Export Administration Regulations, by submitting an equivalent certification to the DLSC.

H-11
(H-354)  PROCEDURES FOR ISSUING ORDERS (DEC 1999)

(a) Ordering.  This is a Firm Fixed Price (FFP) contract with Time and Material line items for Support Services.  Ordering for any other customer is prohibited without authority of the Contracting Officer.  All orders issued hereunder are subject to the terms and conditions of this contract.  This contract shall control in the event of conflict with any order.  When mailed, a delivery/task order shall be “issued” for purpose of this contract at the time the Government deposits the order in the mail, or, if transmitted by other means, when transmitted by the Government.  Supplies or services to be furnished under this contract shall be furnished by the issuance of delivery/task orders on DD Form 1155. Electronic or facsimile issuance of delivery orders is authorized. Orders shall be placed by the Ordering Officers identified in Section G of the contract.  Delivery/task orders shall contain the information in paragraph (b) below:

(b) Ordering Procedures.


(1) Delivery orders issued shall include, but not be limited to, the following information:



(a) Date of Order



(b) Contract, order number and requisition number



(c) Appropriation and accounting data



(d) Description of the services to be performed or



(e) Description of supplies to be delivered

(g) DD Form 1423 (Contract Data Requirements List), if data to be delivered under the order is not listed on the DD Form 1423 included in this contract



(h) The inspecting and accepting codes (as applicable)



(i) Period of time in which the services are to be performed or supplied delivered



(j) Shipping instrcutions

(c)  Ordering Period.  The period for ordering shall be from the date of contract award through 36 months thereafter.  

H-12
WARRANTY
a) Scope

Notwithstanding inspection and acceptance by the Government of supplies and computer software furnished under this contract or any other provision of this contract, the contractor warrants that hardware items, firmware, and computer software furnished under this contract and each component thereof (1) conforms to the design and manufacturing requirements specifically delineated in the Contract and any supplementary agreements thereto, and (2) conforms to the specified performance requirements of the specification and all other supplementary agreements thereto. 

b) Definitions

(1) Warranted Items:  All DMR equipment (to include hardware, software, and accessory items) delivered under this contract.

(2) Acceptance: The execution of an official document (DD Form 250) by an authorized representative of the Government.

(3) Defect:  A condition or characteristic of the warranted item that is not in compliance with the requirements of this contract.  A defect does not necessarily affect performance.

(4) Failure:  A breakage, damage or malfunction of a warranted item which degrades or renders it unserviceable for use.  A failure may also be a defect.

(5) Warranty:  Complete Individual and Systematic Coverage.

(6) Repair:  The elimination of a defect or correction of a failure.

(7) Design and Manufacturing Requirements:  The structural and engineering plans and manufacturing particulars, including precise measurements, tolerances, materials and furnished product tests for the items being procured under this contract.

(8) Systematic Defect:  Defects of a repetitive nature which are the same and have the same root cause and affect a specific group or population of items.

(9) Individual Coverage:  Warranty coverage that requires the contractor to correct all failures and defects for any reason (except those failures covered under the exclusions in subsection (h) of this clause) via individual warranty claim actions for each failure or defect at no additional cost to the Government.

(10) Systemic Coverage:  Warranty coverage that requires the contractor to correct, at no additional cost to the Government, the cause of defects or failures which are determined to be repetitive and have the same root cause and are covered by the warranty.

(11) CONUS:  The Continental United States, including Alaska and Hawaii, and all U.S. possessions.

(12) Notification:  The Government designated representative will provide verbal or written correspondence that a failure or defect has occurred, and a repaired/replacement item is required, to the contractor’s contract manager, or his designated representative.  Upon receipt of this correspondence, the contractor will assign a return authorization number which will be included in addition to the information requested in paragraph (f) when the item is returned to the contractor repair facility.  The contractor will have a designated representative available to receive failure notification 24 hours a day, 365 days a year.

(13) Turnaround Time:  The time from contractor receipt of notification that an individual item is required to effect an in-warranty repair action to the time the repaired/replaced item is shipped to the sending unit.  Government notification that a failure has occurred and a repaired/replaced item is required must, at a minimum, identify the CONUS destination (ship‑to‑address) for the repaired/replaced item.

(14) Business Day:  All Mondays through Fridays, except the following Federal Government holidays:

	Name of Holiday


	Time of Observance

	New Year’s Day
	1 January

	Martin Luther King Jr. Day
	Third Monday in January

	President’s Day
	Third Monday in February

	Memorial Day
	Last Monday in May

	Independence Day
	4 July

	Labor Day
	First Monday in September

	Columbus Day
	Second Monday in October

	Veteran’s Day
	11 November

	Thanksgiving Day
	Fourth Thursday in November

	Christmas Day
	25 December


c) Warranty Coverage

(1) Warranted Items:  The warranty covers all DMR hardware, firmware, and software ordered under contract line items listed in Section B.

(2) Individual Coverage:  The contractor shall provide Individual Coverage for the items listed in paragraph H-12(c)(1) above.

(3) Systematic Coverage:  The contractor shall provide Systematic Coverage for the items listed in paragraph H-12(c)(1) above.  Systematic defects or failures require the contractor to implement the fix on all affected items at no additional cost to the Government.

d) Duration

(1) Individual Coverage:  The period begins the date the equipment is accepted via DD-250 and ends 3, 5 or 10 years thereafter for all software or hardware deliverables. 

(2) Systematic Coverage:  The period runs concurrently with Individual Coverage.

(3) Items repaired or furnished in replacement shall be covered under the warranty for the remaining warranty period of the items repaired/replaced.

(4) The contractor shall pass to the Government any commercial warranties received from his suppliers or subcontractors which extend beyond the warranty periods listed above.

e) Warranty Requirements

(1) For Individual Coverage:  The contractor warrants, for the duration specified in paragraph H-12(d), that the items listed in paragraph H-12(c)(1) are 1) interchangeable between and among all units manufactured under this contract and 2) will be free from any and all failures and defects.

(2) For Systematic Coverage:  The contractor warrants, for the duration specified in paragraph H-12(d) that the items listed in paragraph H‑12(c)(1): 1) will conform to the design and manufacturing requirements of this contract and any amendments and 2) will conform to the characteristics set forth in paragraph 3 (and all subparagraphs) of the DMR Specification.

(3) If the contractor fails to repair or replace items promptly, the Government shall be entitled to an equitable reduction in contract price.  Where the Government exercises its rights in accordance with this paragraph, the contractor will, notwithstanding any disagreement regarding the warranty, comply with such final decision as issued by the Contracting Officer, subject to the “Disputes” clause herein.

f) Warranty Procedures/Remedies

(1) Individual Coverage:  The Government will return any item experiencing a failure to the contractor’s repair facility with the following information, if available: contract end item; part number and/or nomenclature, serial number and location of end item at the time of failure; date of failure and operational hours on failed unit at time of failure; operating mode, and description of failure.  The contractor shall provide the materials and services necessary to repair/replace the item at no additional cost to the Government within the specified Turnaround Time.  All repaired items will successfully pass acceptance testing in accordance with appropriate acceptance test criteria for the item prior to return.  If the contractor has any disagreement with the Government regarding a returned item, the contractor shall proceed with the repair/replacement of the item within the specified Turnaround Time and may invoke his rights in accordance with the “Disputes” clause.

i. The Government shall not be liable for costs for warranted items returned by the Government for which failure cannot be verified.  If it is determined by the contractor or ACO that the No Evidence of Failure (NEOF) was caused by faulty test sets used by the contractor, faulty Built-In Test (BIT), Technical Manuals, or other documentation, the contractor shall correct the source of the problem at no additional cost to the Government.

ii. Notification, as stated in paragraph (b) above, is not required while the equipment is in the possession of the contractor.

iii. The contractor will be provided access to the failed unit to complete the examination of the failure.

iv. Shipment of defective equipment to the contractor will be made to a mutually determined location.

v. The contractor shall participate, if practicable, in the investigation of special/unusual circumstances regarding material or workmanship.

vi. If the contractor has reason to believe that returned items are not subject to the warranty provisions of this contract, the contractor must notify the Government within 90 calendar days.  Failure to do so will be deemed a waiver by the Government of any and all remedies to which it otherwise would have been entitled to under the “Disputes” clause. Disputes will be resolved as specified in paragraph H-12(n).

vii. The contractor shall be provided, by separate correspondence, a list of activities that will be able to notify the contractor of a failure pursuant to the clause entitled “Warranty”.  This list shall include the following:

Space and Naval Warfare Systems Command

4301 Pacific Hwy.

San Diego, CA 92110-3127

Telephone (619) 524-7989

Space and Naval Warfare Systems Center

P.O. Box 190022

Code 541MR

North Charleston, SC 29419-9022

Telephone (803) 974-4555

(2) Systematic Coverage:  This coverage shall apply if the warranted item does not meet the requirements of this contract as set forth in paragraph H-12(e) above and the defect/failure is systematic based on information provided in the Warranty Status Report.  The Procuring Contracting Officer (PCO) will in concert with the contractor determine whether the failures are systematic.  The contractor shall respond within 45 calendar days of notification of a systematic defect with a corrective action plan that provides a detailed technical description of how the systematic defect will be alleviated and an explanation of how fielded units will be corrected.  The Government shall complete their review of the action plan 15 calendar days after receipt.  Upon Government approval of the plan, the contractor shall begin the corrective action and is liable for all costs associated with it including the cost of preparing the plan and transportation costs to effect repair/replacement of items.  The corrective action plan shall provide for the repair, replacement or retrofit of all warranted items.  The remedy may include redesign of the item, if redesign is necessary, in order to meet the characteristics set forth in paragraph (3) (and all subparagraphs) of the DMR Specification and identified in paragraph H-12(e)(2) above.

(3) If the contractor refuses or is unable to perform the procedures outlined in paragraph H-12(f) above, the Government may elect to have the repair, replacement or redesign performed by a third party or parties and set-off cost reasonably incurred by the Government in taking such action against this contract or elect to equitable adjust the contract price in lieu of the contractor’s performance under this warranty.

g) Presumption of Failure

The parties hereby agree that unless the Contractor proves to the satisfaction of the Contracting Officer by a preponderance of the evidence that one or more of the exclusions identified in subsection (h) of this clause was (were) the cause(s) of the failure or defect of any hardware items or computer software to perform in accordance with all terms and conditions of the contract during the period identified in subsection (d) of this clause, the Contractor will promptly repair, replace or redesign those failed or defective items at the option of the Government in accordance with this provision, at the Contractor’s expense.  If the Contracting Officer issues a Final Decision pursuant to the “Disputes” clause of this contract finding that none of the exclusions identified in paragraph (f) of this clause was (were) the cause(s) of the failures of any hardware items, firmware, or computer software to perform in accordance with all terms and conditions of the contract during the period identified in subsection (d) of this clause and the Contract subsequently files an appeal from that Final Decision with any court or board of contract appeals, on appeal the contractor shall have the burden of proving beyond a preponderance of the evidence that one or more of the exclusions identified in subsection (h) of this clause was (were) the cause(s) of the failure of any hardware items or computer software to perform in accordance with all terms and conditions of the contract during the period identified in subsection (d) of this clause.  The Contractor shall have this burden of proof regardless of which party may have possession, custody or control over any evidence (documentary or testimonial) which would tend to prove or disprove the existence of any of the exclusions identified in subsection (h) of this clause, and regardless of whether the matter is before the Contracting Officer, a court, or a board of contract appeals.  The parties agree that unless the Contractor can sustain this burden of proof, the warranty described in this clause shall be applicable to the hardware items and computer software delivered under this contract which failed or are defective.  Likewise, where the Contracting Officer makes a determination under subsection (f)(2) or this clause that the failures were systematic, the contractor shall have the burden of proving to the satisfaction of the Contracting Officer, a court or board of contract appeals, by a preponderance of the evidence, that the failures were not systematic, regardless of which party may have possession, custody, or control over any evidence (documentary or testimonial) which would tend to prove or disprove that the failures experienced were caused by systematic defects.  If it is later determined by the Contracting Officer, a court or board of contract appeals that one or more of the exclusions identified in subsection (h) of this clause was (were) the cause(s) of the failures or defects or any hardware items or computer software to perform in accordance with all terms and conditions of the contract during the period identified in subsection (d) of this clause, the contract price will be equitable adjusted.

h) Exclusions

(1) The contractor shall not be liable under the terms of this warranty for any of the following failures or defects”

i. Combat damage.

ii. Cosmetic damage, such as faded or chipped paint, scratches, minor dents, nicks, or other cosmetic damage resulting from normal and customary use that does not affect the function or physical integrity of the DMR.

iii. Defects that are beyond the control of, and not attributable to the contractor, e.g., defects caused by 1) willful misconduct; 2) abuse; 3) improper user installation or application (e.g., improper cabling, rack mounting, power input or exposure to environmental conditions beyond specific capabilities); 4) maintenance not executed in accordance with the applicable technical manuals; 5) negligence in transportation (with the exception of transportation covered under warranty paragraph H-12(p)), handling, or storage; 6) catastrophic damage such as fire, flood, or explosion; 7) or act of God.

iv. Failures that are caused by software or hardware provided by a contractor under another contract.

(2) If the contractor considers that a returned unit is covered by one of the exclusions listed above, the contractor shall request the ACO to perform inspection of the units that the contractor considers subject to exclusion.  If the ACO determines that the repair or replacement is excluded, repair or replacement of the units may be accomplished under the Time and Materials CLIN entitled Out of Warranty Repair.  All repaired items shall continue to be warranted for the remaining warranty period at no change in the contract price.  The failure of the ACO and the contractor to reach an agreement on exclusion shall be considered a Dispute within the meaning of the “Disputes” clause.  The contractor shall proceed with the repair/replacement upon written final decision of the ACO, even if a disagreement exists.

i) Other Rights and Remedies

(1) The rights and remedies of the Government provided for in this warranty do not limit, but are in addition to, the rights the Government has under any other clause of this contract.  The requirements of this warranty do not limit the Government’s rights under the inspection and acceptance provisions of the contract.

(2) This warranty shall not be voided by any Government-performed repair of any warranted item when properly performed in accordance with Contractor-prepared/Government-approved maintenance procedures.

(3) The Government shall not be responsible for any extension or delay in the scheduled deliveries or periods under this contract as a result of the contractor’s obligation to repair or replace defective items.  There shall not be any adjustments of the delivery schedule or periods of performance as a result of the repair or replacement of defective items unless provided for by the inclusion of a supplemental agreement, with adequate consideration to the Government in this contract.

(4) The Government’s rights under this warranty shall survive final payment if final payment occurs before expiration of the warranty period.

(5) Any failed material removed or replaced, or units replaced pursuant to this warranty shall become the property of the contractor upon Government acceptance of the repaired or replaced units.  For the purpose of minimizing Turnaround Time, the contractor may repair any warranted material and use it in the repair or replacement of future returns under this clause.  The contractor may also use repaired material from non-warranted items and from commercial and other sales.  Any items corrected or furnished in replacement shall also be covered under the warranty for the remaining warranty period of the item replaced.

j) Warranty Status Reporting

(1) The contractor shall document the status of the warranty in this Warranty Status Report required by the SOW.  The Warranty Status Report shall include the following:

i. A list of all items delivered under the contract with the serial number, CLIN, part number and/or nomenclature, date of acceptance, shipping date, and destination.  The Warranty Status Report shall include cumulative data for the items delivered under the contract from contract award to the end of the reporting period.  The Warranty Status Report shall also include cumulative data for items delivered under the contract for which the warranty has expired.

ii. A list by serial number of items returned to the contractor for repair/replacement including: part number and/or nomenclature or the received item, point of origin, identification of repair facility, date received at repair facility, cause of failure, action taken, cost of repair/replacement identified by parts and labor, and date shipped from contractor repair facility.  The report shall include a separate section with cumulative data for all repair actions from the beginning of the warranty period to the end date of the reporting period.

iii. When a contractor depot item replaces a Government-owned item, the warranty status database will be updated by replacing the serial number if the initial Government-owned item with the serial number of the contractor-owned replacement item.  Other data of that record remains the same.

iv. A list including serial numbers of all items returned with No Evidence of Failure (NEOF).

v. A list of items at contractor repair location(s) and their operational status.

vi. A list of outstanding areas of disagreement regarding warranty issues to be addressed.  The information requested in the paragraph ii above shall also be listed for disputed claims.  In addition, a 

detailed explanation of why the claim is disputed, and the proposed action to resolve the disputed claim as required.

vii. Units out of warranty including part number, nomenclature, CLIN, and serial number with replacement unit serial numbers indicated, as applicable.

viii. A summary of the type of repairs made during the reporting period with the number of repair actions accomplished for each type of repair.  This summary shall also include the average Turnaround Time for each repair action taken during the reporting period.  This information shall also be provided on a cumulative basis.

ix. A report assessing options for hardware and software repair and maintenance after the warranty period has expired to be included in the Warranty Status Report.  This report shall be submitted as part of the Warranty Status Report on a one-time basis 36 months after the initial report on warranty status.

k) Warranty Administration

One objective of the program IPT is for the Government and contractor to cooperatively oversee the administration of the warranty, suggest improvements to the administration process, and ultimately to maximize the availability of DMR equipment and software to users.  The IPT will be empowered to determine occurrences of systematic defects and failures, resolve disagreements resulting from the warranty, and make all decisions regarding disposition of warranty claims.  The warranty status will be included in IPT discussions following the delivery of warranted equipment.  In the event that the program IPT cannot come to agreement on an issue in a reasonable period of time, the PCO shall decide the matter by final decision.  Any further disagreements on an issue shall be settled pursuant to the “Disputes” clause of the contract.  The contractor shall repair/replace all returned items in accordance with the terms of this warranty while the dispute is being resolved.

l) Warranty Information for the User

1) Warranty information for the user will be included in the Technical Manual.

m) Markings

1) Each warranted item delivered under this contract shall be marked in a conspicuous location to give notice that the item(s)is/are subject to warranty.  The markings shall contain, at a minimum, the statement “100% WARRANTY ITEM” with the time period of the warranty.  The warranty markings shall be applied by labeling, tagging, or printing and shall be prefaced by the words “100% WARRANTY ITEM” in lettering approximately two times larger than the letters for the remainder of the required information.  Warranty markings shall be located adjacent to or above the contract data markings.

2) A warranty identification label or plate shall be securely applied, fastened, or attached to each warranted item in a conspicuous location.

3) Background marking shall be alternating medium blue and neutral (natural color or material) 45 degrees diagonal stripes of equal width.  The width of each stripe shall be approximately equal to the character height.  The plate or label shall contain the following data:

	100% WARRANTY ITEM


	(Tile in Bold)

	PART NUMBER: ___________


	

	EXP: ___________
	(The warranty expiration date shall be 
expressed as numeric month, day, year)



	CAGE: ___________
	(The Commercial and Government Entity Code



	See Technical Manual for Warranty Information



	SN: ______________
	(Serial Number of the Individual Item)


n) Government Return of Failed Items

The Government shall undertake, as a maximum goal, the following time(s) of return to the contractor of all failed items for which the contractor has provided a replacement item;

· COMUS:
15 calendar days

· OUTSIDE CONUS:
30 calendar days

To accommodate return of any failed hardware/software item to the contractor depot, the contractor shall provide necessary instructions and prepaid postage to the Government-designated representative(s) in possession of the failed hardware/software item.

o) Government Furnished Property 

With respect to Government Furnished Property (GFP) the contractor’s warranty shall extend only to proper installation so as not to degrade the performance or reliability of the GFP, unless the contractor performs some modification or other work on such property, in which case the contractor’s warranty shall extend to such modifications or other work performed on the GFP.  All other GFP, including third party software, is not warranted.

p) Transportation Costs

The contractor shall be responsible for the cost of transporting warranted items returned for repair/replacement to the contractor repair center and back to the Government-designated point of delivery.  The Government shall be responsible for the cost of transporting warranted items which are excluded from the provisions of the warranty or which show no evidence of failure.  Shipment shall be made by the most expedient means available.  Preservation, packaging, packing and handling of repaired items shall be in accordance with the requirements contained in Section D.

q) Turnaround Time

A Turnaround Time of one business day from the time of contractor receipt of notification by the Government-designated representative will be utilized for this warranty.

r) Disputes
The rights and remedies of the Government provided in this warranty are in addition to, and do not limit, any right the Government may have under any other clause of this contract.  Disputes arising under this Warranty will be resolved in accordance with the clause of this contract entitled “Disputes”.

H-13
5252.219-9201  SMALL BUSINESS SUBCONTRACTING PLAN (OCT 1995)

Pursuant to Public Law 95-507, the Contractor’s Subcontracting Plan for small business, HUBZone small business, small disadvantaged business, and women-owned small business concerns is hereby approved and attached hereto as Attachment (x) and is made a part of this contract.

H-14  LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (NOV 2003)

(a) Definition.

“Confidential business information,” as used in this clause, is defined as all forms and types of financial, business, scientific, technical, economic, or engineering information, including patterns, plans, compilations, program devices, formulas, designs, prototypes, methods, techniques, processes, procedures, programs, or codes, whether tangible or intangible, and whether or how stored, compiled, or memorialized physically, electronically, graphically, photographically, or in writing if -- (1) the owner thereof has taken reasonable measures to keep such information secret, and (2) the information derives independent economic value, actual or potential from not being generally known to, and not being readily ascertainable through proper means by, the public. Confidential business information may include technical data as that term is defined in DFARS §§ 252.227-7013(a)(14), 252.227-7015(a)(4), and 252.227-7018(a)(19). It may also include computer software as that term is defined in DFARS §§ 252.227-7014(a)(4) and 252.227-7018(a)(4).

(b) The Space and Naval Warfare Systems Command (SPAWAR) may release to individuals employed by SPAWAR support contractors and their subcontractors confidential business information submitted by the contractor or its subcontractors pursuant to the provisions of this contract. Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals. Accordingly, by submission of a proposal or execution of this contract, the offeror or contractor and its subcontractors consent to a limited release of its confidential business information.

(c) Circumstances where SPAWAR may release the contractor’s or subcontractors’ confidential business information include the following:


(1) To other SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in handling and processing information and documents in the administration of SPAWAR contracts, such as file room management and contract closeout.

(2) To SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in accounting support services, including access to cost-reimbursement vouchers.

(d)  SPAWAR recognizes its obligation to protect the contractor and its subcontractors from competitive harm that could result from the release of such information. SPAWAR will permit the limited release of confidential business information under paragraphs (c)(1) and (c)(2) only under the following conditions:

(1) SPAWAR determines that access is required by other SPAWAR contractors and their subcontractors to perform the tasks described in paragraphs (c)(1) and (c)(2),

(2) Access to confidential business information is restricted to individuals with a bona fide need to possess,

(3) Contractors, their subcontractors, and their employees who are granted access to confidential business information have signed an appropriate non-disclosure agreement requiring them to provide the same level of protection to confidential business information that would be provided by SPAWAR employees, 

(4) Contractors and their subcontractors having access to confidential business information have agreed under their contract or a separate corporate non-disclosure agreement to provide the same level of protection to confidential business information that would be provided by SPAWAR employees, and

(5) SPAWAR contractors and their subcontractors performing the tasks described in paragraphs (c)(1) or (c)(2) have agreed under their contract or a separate non-disclosure agreement to not use confidential business information for any purpose other than performing the tasks described in paragraphs (c)(1) and (c)(2).

(e) SPAWAR’s responsibilities under the Freedom of Information Act are not affected by this clause.

(f) If SPAWAR satisfies the conditions listed in paragraph (d), the contractor and its subcontractors agree to indemnify and hold harmless the Government, its agents, and employees from every claim or liability, including attorneys fees, court costs, and expenses, arising out of, or in any way related to, the misuse or unauthorized modification, reproduction, release, display, or disclosure of confidential business information provided by the contractor to the Government.

(g) The contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier that requires the furnishing of confidential business information.

(End of clause)
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Section I- Clauses Incorporated In Full Text 

I-2 FAR 52.244-2 Subcontracts (Aug 1998)

 (a) Definitions.  As used in this clause—

“Approved purchasing system” means a Contractor’s purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR)

“Consent to subcontract” means the Contracting Officer’s written consent for the Contractor to enter into a particular subcontract.

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract.  It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (d)( or (e) or this clause.

(d) If the contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--
(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds—

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the national Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or

(ii) For contracts awarded by a civilian agency other that the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts:

None
(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:  

(i) A description of the supplies or services to be subcontracted.

(ii) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.
(iv) The proposed subcontract price.

(v) The subcontractor’s current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting --

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or revised prices;

(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s cost or pricing data in determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are used.  The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) or this clause.

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination --

(1) Of the acceptability of any subcontract terms or conditions;


(2) Of the allowability of any cost under this contract; or


(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(j) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3.

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: 

(End of Clause)


I-3 FAR 52.244-2 ALTERNATE I Subcontracts (Aug 1998) -- Alternate I (Aug 1998)

As prescribed in 44.204(a)(2)(i), substitute the following paragraph (f)(2) for paragraph (f)(2) of the basic clause:

(f)(2) If the Contractor has an approved purchasing system and consent is not required under paragraph (c), (d), or (e) of this clause, the Contractor nevertheless shall notify the Contracting Officer reasonably in advance of entering into any (i) cost-plus-fixed-fee subcontract, or (ii) fixed-price subcontract that exceeds the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of this contract.  The notification shall include the information required by paragraphs (f)(1)(i) through (f)(1)(iv) of this clause.

(End of Alternate I)

I-4 FAR 52.244-6 Subcontracts for Commercial Items (May 2002)

 (a) Definitions. As used in this clause-- 

“Commercial item” has the meaning contained in the clause at 52.202-1, Definitions.

“Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.219-8, Utilization of Small Business Concerns (Oct 2000) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except subcontracts to small business concerns) exceeds $500,000 ($1,000,000 for construction of any public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting opportunities.

(ii) 52.222-26, Equal Opportunity (Apr 2002) (E.O. 11246).

(iii) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans (Dec 2001) (38 U.S.C. 4212(a)).

(iv) 52.222-36, Affirmative Action for Workers with Disabilities (Jun 1998) (29 U.S.C. 793).

(v) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Jun 2000) (46 U.S.C. Appx 1241) (flowdown not required for subcontracts awarded beginning May 1, 1996).

(2) While not required, the Contractor may flow down to subcontracts for commercial items a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in subcontracts awarded under this contract.

(End of clause)

I-5 DFARS 252.225-7043 Antiterrorism/Force Protection for Defense Contractors Outside the United States (Jun 1998)

 (a) Except as provided in paragraph (b) of this clause, the Contractor and its subcontractors, if performing or traveling outside the United States under this contract, shall--

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a U.S. entity;

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in-country on a non-transitory basis, register with the U.S. Embassy, and that Contractor and subcontractor personnel who are third country nationals comply with any security related requirements of the Embassy of their nationality;

(3) Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness information commensurate with that which the Department of Defense (DoD) provides to its military and civilian personnel and their families, to the extent such information can be made available prior to travel outside the United States; and

(4) Obtain and comply with the most current antiterrorism/force protection guidance for Contractor and subcontractor personnel.

(b) The requirements of this clause do not apply to any subcontractor that is--

(1) A foreign government;

(2) A representative of a foreign government; or

(3) A foreign corporation wholly owned by a foreign government.

(c) Information and guidance pertaining to DoD antiterrorism/force protection can be obtained from the Naval Criminal Investigative Service (NCIS), Code 24; by telephone, DSN 228-9113 or commercial (202) 433-9113.

(End of clause)

I-6
FAR 52.216-18  ORDERING (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from:

	Ordering Period
	CLINs
	From
	Through

	1
	0001 through 0036
	Date of award 
	12 months from date of award

	2
	0001 through 0036
	13 months from date of award
	24 months from date of award

	3
	0001 through 0036
	25 months from date of award
	36 months from date of award


(b) All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.

I-7
52.216-19  ORDER LIMITATIONS (OCT 1995)
(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than one SubHDR System, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor--


(1) Any single orderin excess of $ 25,000,000.00.

(2) Any orders for a combination of items in excess of $ 50,000,000.


(3) A series of orders from the same ordering office within 30 calendar days that together call for quantities exceeding the limitation in subparagraph (1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 2 calendar days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

I-8
52.216-22  INDEFINITE QUANTITY (OCT 1995)
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.”  The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after  completion of the final task order under this contract.
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Section K – Representations, certifications, and other statements of offerors or respondants

52.252-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) SOLICITATION PROVISIONS

REFERENCE

TITLE






DATE

52.223-4

Recovered Material Certification




Oct 1997

52.203-11
Certification and Disclosure Regarding Payments


Apr 1991

to Influence Certain Federal Transactions
52.222-38
Compliance with Veterans’ Employment Reporting


Dec 2001

Requirements

DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 2) SOLICITATION PROVISIONS

REFERENCE
TITLE







DATE

252.209-7001
Disclosure of Ownership or Control by the



Mar 1998

  

Government of a Terrorist Country

252.209-7002
Disclosure of Ownership or Control by a



Sep 1994

  

 Foreign Government

(End of provision)

(2)  If the estimated value of this Acquisition is in excess of $10,000 the offeror is requested to provide, in the blank space below, his/her company's Data Universal Numbering System (DUNS) Contractor Establishment Number.                    .

(3)  Offerors shall indicate below the address to which payment should be mailed, if such address is different from that shown for the supplier.

......................................................................

......................................................................

Section K - continued
(4)  K-307  CONTRACT ADMINISTRATION OFFICE (DEC 1999)

Offeror shall provide cognizant defense contract administration office

with point of contact's name                                                             and phone number                          .

(End of provision)

(5)   FAR 52.203-2  CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 1985)

(a) The offeror certifies that--

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that the signatory--

(1) Is the person in the offeror’s organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above _________________________________________ (insert full name of person(s) in the offeror’s organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror’s organization):

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above.

(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

(End of provision)

Section K - continued
(6)  CONTINGENT FEE REPRESENTATION AND AGREEMENT (APR 84) (FAR 52.203‑4)

(a) Representation. The offeror represents that, except for full‑time bona fide employees working solely for the offeror, the offeror‑

Note: The offeror must check the appropriate boxes. For interpretation of the representation, including the term "bona fide employee," see Subpart 3.4 of the Federal Acquisition Regulation.

(1) ( )has, ( ) has not employed or retained any person or company to solicit or obtain this contract; and

(2) ( )has, ( )has not paid or agreed to pay to any person or company employed or retained to solicit or obtain this contract any

commission, percentage, brokerage, or other fee contingent upon or resulting from the award of this contract.

(b) Agreement.  The offeror agrees to provide information relating to the above Representation as requested by the Contracting Officer and, when subparagraph (a)(1) or (a)(2) is answered affirmatively, to promptly submit to the Contracting Officer‑

(1) A completed Standard Form 119, Statement of Contingent or Other Fees, (SF 119); or

(2) A signed statement indicating that the SF 119 was previously submitted to the same contracting office, including the date and applicable solicitation or contract number, and representing that the prior SF 119 applies to this offer or quotation.

(8)  52.204-3  TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

“Common parent,” as used in this solicitation provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(d) Taxpayer Identification Number (TIN).

 FORMCHECKBOX 
 TIN: _____________________.

 FORMCHECKBOX 
 TIN has been applied for.

 FORMCHECKBOX 
 TIN is not required because:

 FORMCHECKBOX 
 Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

 FORMCHECKBOX 
 Offeror is an agency or instrumentality of a foreign government;

Section K - continued
 FORMCHECKBOX 
 Offeror is an agency or instrumentality of a Federal Government;

 FORMCHECKBOX 
 Other. State basis.______________________

(e) Type of organization.
 FORMCHECKBOX 
 Sole proprietorship;

 FORMCHECKBOX 
 Partnership;

 FORMCHECKBOX 
 Corporate entity (not tax-exempt):

 FORMCHECKBOX 
 Corporate entity (tax-exempt):

 FORMCHECKBOX 
 Government entity (Federal, State, or local);

 FORMCHECKBOX 
 Foreign government;

 FORMCHECKBOX 
 International organization per 26 CFR 1.6049-4;

 FORMCHECKBOX 
 Other _________________.

(f) Common Parent.

 FORMCHECKBOX 
 Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

 FORMCHECKBOX 
 Name and TIN of common parent:

Name_______________________________

TIN________________________________

(End of provision)

(9)  COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (OCT 87)

(DFARS 252.204‑7007)

In the block with its name and address, the Offeror should supply the CAGE code applicable to that name and address.  The CAGE code should be preceded by "CAGE:"  If the Offeror does not have a CAGE code, the Offeror may request the Contracting Officer to initiate a DD Form 2051.  The Contracting Activity will complete Section A and the Offeror must complete Section B of the DD Form 2051.  A CAGE code will be assigned when a completed DD Form 2051 is received by the Defense Logistics Services Center, Attn.: DLSC‑FBA, Federal Center, 74 N. Washington, Battle Creek, MI  49017‑3084.  No Offeror should delay the submission of its offer pending receipt of its CAGE code.

CAGE Code

(10)  52.209-5  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--

(A) Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have  FORMCHECKBOX 
 have not  FORMCHECKBOX 
 within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii) The Offeror has  FORMCHECKBOX 
 has not  FORMCHECKBOX 
, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

Section K - continued
THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror’s responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision.  The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

(End of provision)

(12)  TYPE OF BUSINESS ORGANIZATION (JUL 1987) (FAR 52.215‑6)

The offeror or quoter, by checking the applicable box, represents that‑

(a)  It operates as ( ) a corporation incorporated under the laws of the State of ......................,( ) an individual, ( ) a partnership, ( ) a nonprofit organization, or ( ) a joint venture: or

(b)  If the offeror or quoter is a foreign entity, it operates as

( ) an individual, ( ) a partnership, ( ) a nonprofit organization,

( ) a joint venture, or ( ) a corporation registered for business in

(country).

(14)  PLACE OF PERFORMANCE (APR 1984) (FAR 52.215‑20)

(a) The offeror or quoter, in the performance of any contract resulting from this solicitation, ( ) intends, ( ) does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or quoter as indicated in this proposal or quotation.

(b) If the offeror or quoter checks "intends" in paragraph (a) above, it shall insert in the spaces provided below the required information:

Place of Performance (Street Address, City, County,

State, Zip Code)

......................................................................

......................................................................

Section K - continued
Name and Address of Owner and Operator of the Plant or Facility

if Other than Offeror or Quoter

......................................................................

......................................................................

(15)   52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is _________________________ [insert NAICS code].

(2) The small business size standard is _____________ [insert size standard].

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small business concern.

(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is, is  FORMCHECKBOX 
 not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(c) Definitions. As used in this provision--

“Service-disabled veteran-owned small business concern”--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern,” as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

Section K - continued
“Veteran-owned small business concern” means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Woman-owned small business concern,” as used in this provision, means a small business concern--

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

(17)  SMALL DISADVANTAGED BUSINESS CONCERN REPRESENTATION (DOD FAR SUPPLEMENT DEVIATION) (APR 1990) (DFARS 252.219‑7005)

(a)  Definition.  "Small disadvantaged business concern", as used in this provision, means a small business concern, including mass media, owned and controlled by individuals who are both socially and economically disadvantaged, as defined in regulations prescribed by the U.S. Small Business Administration at 13 CFR Part 124, the majority of earnings of which directly accrue to such individuals.  (13 CFR Part 124 generally provides that a small disadvantaged business concern is a small business concern (1) which is at least fifty‑one percent (51%) unconditionally owned by one or more socially and economically disadvantaged individuals; or in the case of any publicly owned business, at least fifty‑one (51%) of the voting stock of which is unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) whose management and daily business operations are controlled by one or more such individuals.)  (See 13 CFR 124.101 through 124.109.)  This term also means a small business concern that is owned and controlled by an economically disadvantaged Indian tribe or Native Hawaiian Organization and which meets the requirements of 13 CFR 124.112 or 13 CFR 124.113 respectively.

(b)  Representations.  The Offeror represents that its qualifying ownership falls within at least one of the following categories (check the applicable categories):

Subcontinent Asian (Asian‑Indian) (US Citizen

with origins from India, Pakistan, Bangladesh,

Sri Lanka, or Nepal)

Asian‑Pacific American (US Citizen with origins from

Japan, China, The Philippines, Vietnam, Korea, Samoa,

Guam, U.S. Trust Territory of the Pacific Islands,

(Republic of Palau), the Northern Mariana Islands, Laos,

Kampuchea (Cambodia), Taiwan, Burma, Thailand, Malaysia,

Indonesia, Singapore, Brunei, Republic of the Marshall

Islands, or the Federated States of Micronesia)
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Hispanic American (US Citizen with origins from South

America, Central America, Mexico, Cuba, the Dominican

Republic, Puerto Rico, Spain or Portugal)

Black American (US Citizen)

Native American (American Indians, Eskimos, Aleuts,

or Native Hawaiians, including Indian tribes or Native

Hawaiian Organizations)

Individual/concern currently certified for participation

in the Minority Small Business and Capital Ownership

Development Program under section 8(a) of the Small

Business Act (15 U.S.C. 637(a))

Other

(c) Certification.

(1)  The Offeror represents and certifies, as part of its offer, that it is      , is not       a small disadvantaged business concern.

(2)  The Offeror represents and certifies, as part of its offer, that the Small Business Administration (SBA) has     , has not

made a determination concerning the Offeror's status as a small disadvantaged business concern.  If the SBA has made such a determination, the date of the determination was                 and the Offeror certifies that it:

was found by the SBA to be socially and economically

disadvantaged as a result of that determination and that

no circumstances have changed to vary that determination.

was found by the SBA not to be socially and economically

disadvantaged as a result of that determination but

circumstances which caused the determination have changed.

(d)  Notification.  The Offeror agrees to notify the Contracting Officer before award of any change in its status as a small disadvantaged business concern occurring between the submission of its offer and contract award.

(e)  Penalties and Remedies.  The Offeror represents and certifies that the above information is true and understands that whoever for the purpose of securing a contract or subcontract under subsection (a) of Section 1207 of Public Law 99‑661 misrepresents the status of any concern or person as a small business concern owned and controlled by a minority (as described in subsection (a)) shall (i) be punished by imposition of a fine, imprisonment, or both; (ii) be subject to administrative remedies including suspension and disbarment; and (iii) be ineligible for participation in programs conducted under the authority of the Small Business Act.

Section K - continued
(18)  52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that--

(a) It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

(b) It  FORMCHECKBOX 
 has,  FORMCHECKBOX 
 has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

(End of provision)

(19)  AFFIRMATIVE ACTION COMPLIANCE (APR 1984) (FAR 52.222‑25)

The offeror represents that (a) it ( ) has developed and has on file,

( ) has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60‑1 and 60‑2), or (b) it ( ) has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(20)  CLEAN AIR AND WATER CERTIFICATION (APR 1984) (FAR 52.223‑1)

The Offeror certifies that‑

(a) Any facility to be used in the performance of this proposed contract is ( ), is not ( ) listed on the Environmental Protection Agency List of Violating Facilities;

(b) The Offeror will immediately notify the Contracting Officer, before award, of the receipt of any communication from the Administrator, or a designee, of the Environmental Protection Agency, indicating that any facility that the Offeror proposes to use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and

(c) The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.

(21)  NOTICE OF RESTRICTIONS ON CONTRACTING WITH SANCTIONED PERSONS (APR 91) (FAR 52.225‑12)

(a) Statutory prohibitions have been imposed on contracting with sanctioned persons, as specified in Federal Acquisition Regulation (FAR) 25.10 and in the clause at 52.225‑13, Restrictions on Contracting with Sanctioned Persons.

(b) By submission of this offer, the Offeror represents that no products or services delivered to the Government under any contract resulting from this solicitation will be products or services of a sanctioned person, as defined in the clause referenced in paragraph (a) of this provision, unless one of the exceptions in subparagraphs (d)(1) or (d)(2) of the clause referenced above applies or unless listed below.

Product or Service             Sanctioned Person
(List as necessary)

(22)  252.225-7000  BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE (SEP 1999)

(a) Definitions .“Domestic end product,” “qualifying country,” “qualifying country end product,” and "nonqualifying country end product” have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.

(b) Evaluation. Offers will be evaluated by giving preference to domestic end products and qualifying country end products over nonqualifying country end products.

(c) Certifications.
(1) The Offeror certifies that--

(i) Each end product, except those listed in paragraphs (c)(2) or (3) of this provision, is a domestic end product; and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The Offeror certifies that the following end products are qualifying country end products:

Qualifying Country End Products

Line Item Number

Country of Origin

_______________

_______________

(List only qualifying country end products.)

(3) The Offeror certifies that the following end products are nonqualifying country end products:

Nonqualifying Country End Products

Line Item Number

Country of Origin

_______________

_______________

(End of provision)

(26)  ROYALTY INFORMATION (APR 1984) (FAR 52.227‑6)

(a)  Cost or charges for royalties.  When the response to this solicitation contains costs or charges for royalties totaling more than $250, the following information shall be included in the response relating to each separate item of royalty or license fee:

(1)  Name and address of licensor.

(2)  Date of license agreement.

(3)  Patent numbers, patent application serial numbers,

or other basis on which the royalty is payable.

(4)  Brief description, including any part or model numbers

of each contract item or component on which the

royalty is payable.

(5)  Percentage or dollar rate of royalty per unit.

(6)  Unit Price of contract item.

(7)  Number of units.

(8)  Total dollar amount of royalties.

(b)  Copies of current licenses.  In addition, if specifically requested by the Contracting Officer before execution of the contract, the offeror shall furnish a copy of the current license agreement and an identification of applicable claims of specific patents.

(27)  IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS (JUN 95) (DFARS 252.227-7017)
The terms used in this provision are defined in following clause or clauses contained in this solicitation -

If a successful offeror will be required to deliver technical data, the Rights in                                                                                          Technical Data - Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software - Small Business Innovative Research (SBIR) Program clause.

If a successful offeror will not be required to deliver technical data, the rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software - Small Business Innovative Research (SBIR) Program clause.

The identification and assertion requirements in this provision apply only to technical data, including computer software documentation, or computer software to be delivered with other than unlimited rights.  For contracts to be awarded under the Small Business Innovative Research Program, the notification and identification requirements do not apply to technical data or computer software that will be generated under the resulting contract.  Notification and identification is not required for restrictions based solely on copyright.

Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use.

The Offeror’s assertions, including the assertions of its subcontractors or suppliers or potential subcontractors or suppliers, shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government’s Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government’s rights to use, release, or disclose the following technical data or computer software should be restricted:

	Technical Data or Computer Software to be Furnished With Restrictions*****
	Basis for Assertion **
	Asserted Rights Category ***
	Name of Person Asserting Restrictions ****

	(LIST)*****
	(LIST)
	(LIST)
	(LIST)

	
	
	
	


*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such item, component, or process.  For computer software or computer software documentation identify the software or documentation.

** Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions.  For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain.  The Government’s rights in computer software documentation generally may not be restricted.  For computer software, development refers to the software.  Indicate whether development was accomplished exclusively or partially at private expense.  If development was not 
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accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

***  Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

****  Corporation, individual, or other person, as appropriate.

***** Enter “none” when all data or software will be submitted without restrictions.

Date 



__________________________________

Printed Name and Title
__________________________________

Signature


__________________________________

(End of identification and assertion)

An offeror’s failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract.  Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

(End of provision)

(28)  252.227-7028  TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY DELIVERED TO THE GOVERNMENT (JUN 1995)

The Offeror shall attach to its offer an identification of all documents or other media incorporating technical data or computer software it intends to deliver under this contract with other than unlimited rights that are identical or substantially similar to documents or other media that the Offeror has produced for, delivered to, or is obligated to deliver to the Government under any contract or subcontract.  The attachment shall identify--

(a) The contract number under which the data or software were produced;

(b) The contract number under which, and the name and address of the organization to whom, the data or software were most recently delivered or will be delivered; and

(c) Any limitations on the Government's rights to use or disclose the data or software, including, when applicable, identification of the earliest date the limitations expire.

(End of provision)

(29)  The above representation may be made by the offeror by checking the appropriate block below and by furnishing the required information:

(  )  The Offeror has not delivered nor is obligated to deliver under any contract or subcontract the same or substantially the same technical data required hereunder.

(  )  The following technical data has been delivered, or is required to be delivered under another Government contract or subcontract.

List technical data delivered and identify contract or subcontract under which such technical data was delivered or will be delivered and the place of such delivery.

......................................................................

......................................................................

(30)  52.230-1  COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (JUN 2000)

Note:  This notice does not apply to small businesses or foreign governments.  This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I.  DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202.  When required, the Disclosure Statement must be submitted as a part of the offeror’s proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal.  If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c) Check the appropriate box below:

 FORMCHECKBOX 
 (1) Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:

(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and

(ii) One copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable.  Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement: __________________

Name and Address of Cognizant ACO or Federal Official Where Filed: _________________________

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

 FORMCHECKBOX 
 (2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement: __________________

Name and Address of Cognizant ACO or Federal Official Where Filed: ________________________

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

 FORMCHECKBOX 
 (3) Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling $50 million or more in the cost accounting period immediately preceding the period in which this proposal was submitted.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

 FORMCHECKBOX 
 (4) Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement.  The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4).  Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.

II.  COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below.  Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

 FORMCHECKBOX 
 The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

Caution: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $50 million or more.

III.  ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.

 FORMCHECKBOX 
 YES

 FORMCHECKBOX 
 NO

(End of provision)

(31)  252.247-7022  REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract.  The term “supplies” is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation.

The Offeror represents that it--

Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause.  If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247‑7024, Notification of Transportation of Supplies by Sea.

(End of provision)

(32)  52.222‑20  WALSH‑HEALEY PUBLIC CONTRACTS ACT  (DEC 1996)

If this contract is for the manufacture or furnishing of materials, supplies, articles or equipment in an amount that exceeds or may exceed $10,000, and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the following terms and conditions apply:

(a) All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference.  These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are now, or may hereafter, be in effect.

(b) All employees whose work relates to this contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2).  Learners, student learners, apprentices, and handicapped workers may be employed at less than the prescribed minimum wage (see 41 CFR 50-202.3) to the same extent that such employment is permitted under Section 14 of the Fair Labor Standards Act (41 U.S.C. 40).

(End of clause)

(33)  52.204-5  WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is 

owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representation, of this solicitation.] The offeror represents that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned business concern.

(End of provision)

(35)  52.215-6  PLACE OF PERFORMANCE (OCT 1997)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation,  FORMCHECKBOX 
 intends,  FORMCHECKBOX 
 does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or quoter as indicated in this proposal or quotation.

(b) If the offeror or respondent checks “intends” in paragraph (a) above, it shall insert in the spaces provided below the required information:

PLACE OF PERFORMANCE


NAME AND ADDRESS OF OWNER

(STREET ADDRESS, CITY,


AND OPERATOR OF THE PLANT

STATE, COUNTY, ZIP CODE)


OR FACILITY IF OTHER THAN

OFFEROR OR RESPONDENT

_______________________________

_______________________________

_______________________________

_______________________________

Section L - Instructions, Conditions, And Notices To Offerors 
	FAR SOURCE
	TITLE AND DATE

	52.204-6
	Data Universal Numbering System (DUNS) Number (Jun 1999)

	52.215-16
	Facilities Capital Cost of Money (Oct 1997)

	52.237-8
	Restriction on Severance Payments to Foreign Nationals (Oct 1995)



L-1
52.211-14  NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 1990)

Any contract awarded as a result of this solicitation will be __ DX rated order;  _X__ DO rated order certified for national defense use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation.  

L-3
52.216-1  TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Firm Fixed Price contract resulting from this solicitation.

L-4
52.233-2  SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

Mark Lopez, Contracting Officer

Code 02-23B

Space and Naval Warfare Systems Command

4301 Pacific Highway

San Diego, CA 92110

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

L-5
52.252-5  AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984)

(a) The use in any solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) Provision with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of the provision.

(b) The use in this solicitation of any Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2) provision with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation.

L-6
252.217-7026  IDENTIFICATION OF SOURCES OF SUPPLY (NOV 1995)

(a) The Government is required under 10 U.S.C. 2384 to obtain certain information on the actual manufacturer or sources of supplies is acquires.

(b) The apparently successful Offeror agrees to complete and submit the following table fore award:

SOURCES OF SUPPLY

	Line Items
	National Stock Number
	Commercial Item (Y or N)
	Company
	Address
	Part No.
	Actual Mfg?

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	

	
	
	
	
	
	
	


(1) List each deliverable item of supply and item of technical data.

(2) If there is no national stock number, list “none.”

(3) Use “Y” if the item is commercial item; otherwise use “N,” if “Y” is listed, the Offeror need not complete the remaining columns in the table.

(4) For items of supply, list all sources.  For technical data, list the source.

(5) For items of supply, list each source’s part number for the item.

(6) Use “Y” if the source of supply is the actual manufacturer; “N” if it is not; and “U” if unknown.

L-6
5252.211-9000  NOTICE TO OFFERORS--USE OF OZONE DEPLETING SUBSTANCES (AUG 1993)

(a) In accordance with section 326 of Pub L.102-484, the Department of Defense is prohibited from awarding any contract which includes a DoD-directed specification or standard that requires the use of a Class I ozone depleting substance (ODS) or that can be met only through the use of such a substance unless such use has been approved by a senior acquisition official (SAO).  The SAO approval is based on a technical certification that no suitable substitute for the ODS is currently available.

(b) To comply with this statute, the Navy has screened the specifications and standards associated with this solicitation.  To the extent that ODS requirements were revealed by this review they are identified below:

Class I ODS Identified


Specification/Standard

None Identified

(c) If offerors possess knowledge about any other Class I ODS required directly or indirectly by the specification or standards, the Navy would appreciate such information in your response to this solicitation. Offerors are under no obligation to comply with this request and no compensation can be provided for doing so.

L-7
5252.215-9200  CERTIFICATE OF CURRENT COST OR PRICING DATA (OCT 1997)

Certification of cost or pricing date is required in accordance with FAR 15.403-4 and shall be prepared in the format specified in FAR 15.406-2.  The Contractor shall be required to submit the certificate as soon as practicable after agreement is reached on the contract price.

L-8
SUBMISSION OF PROPOSALS (SIMPLIFIED) (JUL 1999)

(a) Offerors shall submit one original signed paper version of their proposal.  The electronic proposal submission described elsewhere in this provision must be identical to the signed paper proposal submission.
(b) Offerors shall also submit their proposals electronically to SPAWAR under the instructions contained in this provision.  Offerors shall submit their signed proposals as either Microsoft Office 2000 files or scanned (“TIFF”) or “PDF” documents except for the Cost/Price Volume which shall be submitted using Microsoft Excel 2000 with formulas intact.

Electronic copies shall be submitted to Mark Lopez, SPAWAR 02-23B at mark.lopez@navy.mil
(c) Each electronic file shall also be clearly marked to show the proposal volume number, solicitation number and offeror’s name.  E-Proposal files shall not contain classified data.  The offeror’s e-proposal shall be in accordance with the requirements set forth below:

(1) Adobe Acrobat version 5.0 shall be used to create the “PDF” files.

(2) Microsoft Office 2000

(3) The proposal submission files may be compressed (zipped) into one, self-extracting file entitled “PROPOSAL.EXE” using WinZip version 6.3 or greater.

(4) Cost or Pricing Type Data:  All information relating to cost and pricing type data shall be included only in the section of the proposal designated by the Contracting Officer as the Cost Proposal.  Under no circumstances shall cost and pricing type data be included elsewhere in the proposal.  Paragraph cross-referencing between Cost Proposal paragraphs and technical/management proposal paragraphs is requested to provide clarity.

(d) The electronic submission governs for the purpose of the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.  Bids and proposals submitted electronically will be considered “late” unless the bidder or offeror completes the entire transmission of the bid or proposal prior to the due date and time for receipt of bids or proposals.  This paragraph (d) supplements the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.

(e) In addition, written proposal documentation identical to the e-proposal shall be submitted. The electronic and hard copies of the proposal shall be submitted as follows:

3 Hard Copies: Volumes 1 and 2

2 Electronic Copies.  Electronic Copies shall be:

Microsoft Office 2000 compatible or Adobe Acrobat version 5.0

Volume 1,2 and 3 provided on a single CD-ROM if space permits

Times New Roman size 12 font for text 

Arial size 10 font for graphics

All cost/price numerical data contained in Volume 2 shall be provided in Microsoft Excel with formulas intact.

Hard copies and CD-ROMS shall be submitted to the address below:

Commander, Space and Naval Warfare Systems Command (SPAWAR)

4301 Pacific Highway

San Diego, California 92110

Attention: Mark Lopez, Code 02-23B

Building OT-4, Room 1040

(f) In case of conflicts between the electronic proposal and the written proposal, the electronic proposal controls.

(g) Proposals shall be prepared and submitted as follows:


VOLUME I, Cost/Price: Original and two (2) copies.

Page Limitation:  None


VOLUME II, Contractual:   Original only.




Section A - Proposal Cover Letter




Section B - Contract Forms




Section C - Representation and Certifications




Section D - Exceptions to RFP




Section E - Small Business Plan




Section F - Miscellaneous, i.e., 





  - Name and address of DIS office





  - Contractor Responsibility

(h) Format, Organization and Content


(1) Format



(A) Each volume must be separately bound and contain sufficient information to permit a detailed evaluation.  Data previously submitted, if any, will not be used in the evaluation of your response to this Request for Proposal.  Previously submitted data shall not therefore be included in your proposal “by reference”.



(B) The offeror’s proposal shall be prepared on standard 8 1/2” by 11” paper, double-spaced, with 1” minimum margins.  Foldouts may be used, but shall be no larger than 17” by 11”, shall be printed on one side only, and shall count as two pages.



(C) The type used shall be no smaller than 10-pitch “pica”.


(2) Organization



(A) The proposal shall be organized into the volumes, sections and page limitations shown above.



(B) Pages shall be numbered consecutively within each Section, showing volume, section, and page.  As an example, page 19 of Section B of Volume I would be numbered I-B-19.  Pages in the Cost Volume shall be numbered consecutively.  There are no sections in the Cost Volume.  As an example, page 62 of the Cost Volume would be numbered “II-62.”



(C) Tables, figures and charts also will be numbered consecutively in each section and volume using the scheme shown above, with the exception that “Table,” “Figure,” or “Chart” will precede the number where appropriate.


(3) Content



(A) VOLUME I, COST/PRICE



This volume should contain a completed Section B of the RFP and cost/price information only.  



(C) VOLUME II, CONTRACTUAL



This volume provides for all other miscellaneous contractual items delineated above in this provision






































