PART I

SECTION B 

SUPPLIES OR SERVICES AND PRICES/COSTS

B-100 SCOPE

The contractor shall provide – 

BASE PERIOD
Item No.    Description




Quantity

Amount

0001
      Technical support to deinstall, reinstall, fab-
1 LOT
        
          See Clause B-4                 

                  ricate, remanufacture, repair, restore and 


                  calibrate electronic, cryptographic, electro-


      mechanical assemblies and test equipment


      IAW the SOW

0002           Data in accordance with Contract Data Re-         1 LOT
       
           NSP


       quirements List (CDRL), DD From 1423,


       Exhibit A

B-3.  OPTION CONTRACT LINE ITEM NUMBERS (CLINs)
The Government shall have the option to purchase the following CLINs in accordance with FAR 52.217-9.

OPTION 1

0003
      Technical support to deinstall, reinstall, fab-
1 LOT
     
       See Clause B-4                 

                   ricate, remanufacture, repair, restore and 


                   calibrate electronic, cryptographic, electro-


       mechanical assemblies and test equipment


       IAW the SOW

0004           Data in accordance with Contract Data Re-         1 LOT
                   NSP


       quirements List (CDRL), DD From 1423,


       Exhibit A

OPTION 2

0005
      Technical support to deinstall, reinstall, fab-
1 LOT
                  See Clause B-4                 

                   ricate, remanufacture, repair, restore and 


                   calibrate electronic, cryptographic, electro-


       mechanical assemblies and test equipment


       IAW the SOW

0006           Data in accordance with Contract Data Re-         1 LOT
                  NSP


       quirements List (CDRL), DD From 1423,


       Exhibit A

OPTION 3
0007
      Technical support to deinstall, reinstall, fab-
1 LOT
                See Clause B-4                 

                   ricate, remanufacture, repair, restore and 


                   calibrate electronic, cryptographic, electro-


       mechanical assemblies and test equipment


       IAW the SOW

0008           Data in accordance with Contract Data Re-         1 LOT
                 NSP


       quirements List (CDRL), DD From 1423,


       Exhibit A

OPTION 4

0009
      Technical support to deinstall, reinstall, fab-
1 LOT
               See Clause B-4                 

                   ricate, remanufacture, repair, restore and 


                   calibrate electronic, cryptographic, electro-


       mechanical assemblies and test equipment


       IAW the SOW

0010           Data in accordance with Contract Data Re-         1 LOT
               NSP


       quirements List (CDRL), DD From 1423,


       Exhibit A

B-4.  ESTIMATED COST AND FIXED FEE


    BASE

  OPT 1               OPT 2                 OPT 3

 OPT 4



    PERIOD

EST. COST:
          ___________       _____________
 ____________    ____________     __________

FCCM:
         ___________        _____________        ____________    ____________     __________

FIXED FEE             ___________        _____________        _____________   ____________    __________

TOTAL EST.

COST, FCCM

AND FIXED FEE   ____________       _____________       _____________  _____________    __________

B-5.  FEE ADJUSTMENT
Fee will be paid on each direct labor hour whether performed by the prime contractor or by a subcontractor.  The dollar per hour amount is determined by dividing the number of estimated total hours into the fixed fee (fee pool) of the contract.  If during contract performance other direct cost categories or amounts either fail to materialize or are in excess of those estimated or proposed, this shall not constitute a constructive change or breach of the contract and shall not form the basis for any adjustment to fee whether pursuant to the changes clause or otherwise.

B-6.  FEE DETERMINATION AND PAYMENT (IDTC) – ALTERNATE 1
(a)  Total Estimated Hours.  The total number of hours of direct labor (including overtime and subcontract hours), but excluding holiday, sick leave, vacation and other excused absence hours) estimated to be expended under this contract is 170,575 hours.  The 170,575 direct labor hours include no uncompensated overtime labor hours.

NOTE: Hours proposed as Other Direct Costs have been excluded from total estimated hours.

(b)  Types of Orders.  Both level of effort and completion type orders may be issued under this contract.  The Request for Quotation issued for each order will set forth the type of order deemed appropriate by the Government.  In the event the Contractor disagrees with the Government's assessment, the Ordering Officer and the contractor shall attempt to resolve the matter through the negotiation process.  Failing this, the matter will be referred to the Contracting Officer.  If necessary, a final decision shall be made in accordance with FAR clause 52.233-1 entitled "Disputes".  The Contracting Officer's determination will govern the type of order, pending an appeal pursuant to the "Disputes" clause.  The contractor will use his best efforts to work on the order until the dispute is resolved.

(c)  Fixed Fee Pool.  The fixed fee pool consists of the total fixed fee of the contract AND includes the total fee to be paid to the prime contractor and all subcontractors.  SUBCONTRACTOR FEE WILL NOT BE BILLED AS A SEPARATE DIRECT COST ON THE VOUCHER SUBMITTED BY THE CONTRACTOR TO THE GOVERNMENT, BUT WILL BE PAID TO THE SUBCONTRACTOR BY THE PRIME CONTRACTOR FROM THE FEE PER HOUR BILLED FROM THE FIXED FEE POOL.

(d)  Computation of Fee.  The fee per direct labor hour is computed by dividing the fixed fee pool by the number of estimated total hours.

(e)  Fee on Modifications to Term Type (Level-of-Effort) Orders.


(1) In the event the hours for a particular order prove insufficient to complete performance under the order, the government may elect to increase the hours by written modification. These hours will be fee bearing at the same dollar per hour amount as in paragraph h. below.


(2) In the event the hours prove to be in excess of that necessary to complete performance under the order, the government shall decrease the hours by written modification.  The fee will be reduced by the amount per hour indicated in paragraph h. below.


(3) Estimated cost will be increased/decreased as applicable.

(f)  Fee on Modifications to Completion Type Orders.


(1) In the event the task(s) required under a particular order cannot be completed within the negotiated estimated cost (an overrun situation), the government may elect to increase the estimated cost to complete the effort with no additional fee allocation.


(2) In the event the task(s) required under the order is completed and the cost is less than that negotiated (underrun), the contractor shall be entitled to full payment of the fixed fee specified in the order.  Excess cost shall be deobligated by modification to the order prior to contract closeout.

(g)  Modifications to the Basic Contract.


(1) If the contracting officer determines, for any reason, to adjust the contract amount or the estimated total hours set forth above, such adjustments shall be made by contract modification. Any additional hours will be fee bearing, and the additional negotiated fee will be divided by the additional estimated hours to determine a new fee (applicable to the additional hours only).  If the fee for these additional hours is different from that of the original estimated total hours, these hours shall be kept separate from the original estimated total hours.


(2) The estimated cost of the contract may be increased by written modification, if required, due to cost overruns.  This increase in cost is not fee bearing and no additional hours will be added.

(h)  Payment of Fee.


(1) The Government shall pay fixed fee to the contractor on each direct labor hour performed by the contractor or subcontractor, at the rate of  (to be determined at time of award) for the base period; (to be determined at time of award) for option one; (to be determined at time of award) for option two; (to be determined at time of award) for option three; and (to be determined at time of award) for option four, per direct labor hour invoiced by the contractor subject to the clause of the contract FAR 52.216-8 entitled "FIXED FEE," provided that the total of all such payments shall not exceed eighty-five percent (85%) of the fixed fee specified under each applicable order.  Any balance of fixed fee shall be paid to the contractor, or any overpayment of fixed fee shall be repaid by the contractor, at the time of final payment.


(2) Nothing herein shall be construed to alter or waive any of the rights or obligations of either party pursuant to FAR clauses hereof entitled "FAR 52.232-20 Limitation of Cost" or "FAR 52.232-22 Limitation of Funds," either of which clause as incorporated herein shall apply to all individual orders issued under this contract.

NOTE: The fee shall be paid to the prime contractor at the per hour rate specified in this paragraph regardless of whether the contractor or subcontractor is performing the work.

(i)  Administration.


(1) Each hour authorized under the original order is fee bearing and will be deducted from the estimated total hours under the contract.


(2) Hours added by modification to level-of-effort orders are fee bearing and will be deducted from the estimated total hours.


(3) Hours deleted by modification from a level-of-effort order are available for award on new or existing orders.  These hours shall be ordered at the same amount of fee per hour as originally ordered.


(4) There are no hours applicable to overrun costs added by modification to completion type orders.  Therefore, overruns are not fee bearing and no hours will be deducted from the estimated total hours.


(5) Hours applicable to change in scope modifications to completion type orders are fee bearing and are deducted from the estimated total hours.

(j)  Closeout.  Orders will be closed out on an individual basis, upon agreement of final indirect rates for the period of performance of the applicable order.  The contractor shall forward the final voucher directly to the cognizant DCAA for final audit.  DCAA will forward the voucher and the final audit to the cognizant ACO (see block 6 of the basic contract), who will process it for final payment and submit it to the paying office.

B-8.  MINIMUM AND MAXIMUM OBLIGATION

As contemplated by FAR clause 52.216.22 of this contract entitled "Indefinite Quantity," the minimum to be ordered is 10% of the base year total ceiling.  The maximum obligation is the total estimated value of the base year and all option years.

B-12.  AWARD FOR BASIC EFFORT/QUANTITY ONLY
The award is for the basic effort/quantity only whereas the price for the option(s) is that price for which the option(s) shall be exercised should the Government elect to exercise the option(s) in accordance with the appropriate option clause contained in Section I of this contract.

B-13.  EXERCISE OF OPTIONS
The increased quantity of supplies/services under the option, if exercised, shall be in accordance with Section I clause 52.217-9.

Such option may be exercised at any time before the expiration of the current period of performance.

B-20.  LEVEL OF EFFORT (OPTION PERIOD)
The terms of the provision entitled "Fee Determination and Payment" shall apply to the following option period(s):

Option year 1 for a period of __________________ through ________________.  Estimated total hours: ________________.  The fixed fee payment shall be at the rate of $__________ per direct labor hour.

Option year 2 for a period of __________________ through ________________.  Estimated total hours: ________________.  The fixed fee payment shall be at the rate of $__________ per direct labor hour.

Option year 3 for a period of __________________ through ________________.  Estimated total hours: ________________.  The fixed fee payment shall be at the rate of $__________ per direct labor hour.

Option year 4 for a period of __________________ through ________________.  Estimated total hours: ________________.  The fixed fee payment shall be at the rate of $__________ per direct labor hour.

NOTE:  Any unused level of effort (direct labor hours) or estimated cost from one contract year is not transferable or available for use in a subsequent (option) year.

PART I

SECTION C

DESCRIPTION /SPECIFICATIONS/WORK STATEMENT

C-2.  SPECIFICATIONS/STATEMENT OF WORK
The work under this contract shall be performed in accordance with the Statement of Work entitled Contractor Technical Support, Attachment I hereto. 

C-5.  PRIOR WRITTEN PERMISSION REQUIRED FOR ALL SUBCONTRACTS
None of the services required by this contract shall be subcontracted to or performed by persons other than the Contractor or the Contractor's employees without the prior written consent of the Contracting Officer.  Consent to subcontract with the following contractor(s) is hereby given to:

(To be filled in upon award)

PART I

SECTION D

PACKAGING AND MARKING

D-2.  PREPARATION FOR DELIVERY
All material to be delivered hereunder shall be afforded the degree of packaging (preservation and packing) required to prevent deterioration and damages due to the hazards of shipment, handling and storage.  Best commercial practice will be accepted.

D-3.  PROHIBITED PACKING MATERIALS
The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hygroscopic or nonneutral material) is prohibited.  In addition, loose fill polystyrene is prohibited for shipboard use.

D-6.  MARKING OF SHIPMENT
(a) Each shipment of material and/or data shall be clearly marked to show the following information:


SHIP TO:




MARK FOR:


RECEIVING OFFICER


Contract # *___________________


SPAWARSYSCEN, CODE D242

Delivery/Task Order #____________


53560 HULL ST



Item #_________________________


SAN DIEGO CA  92152-5410

Code#_________________________

*to be filled in upon award

(b) The receiving office is open for deliveries Monday through Thursday from 7:30 a.m. to 4:30 p.m.

D-8.  CLASSIFIED MATTER
Classified matter, if applicable, shall be packed and shipped in accordance with transmission instructions contained in the Industrial Security Manual DoD 5220.22M for Safeguarding Classified Information and the DD Form 254 attached to this contract.

PART I

SECTION E

INSPECTION AND ACCEPTANCE

E-2.  INSPECTION AND ACCEPTANCE--DESTINATION
(a) Inspection and acceptance of the supplies/services to be furnished hereunder shall be made at destination by the Commanding Officer, Space and Naval Warfare Systems Center, San Diego, California, or his duly authorized representative within 15 working days after receipt of supplies/services, or completion of services at destination.

 (b) FAR Clause 52.232-25, entitled Prompt Payment, is incorporated by reference in Section I of this contract.  As authorized by DFARS 232.905, paragraph (a)(6)(i) is modified to read 15 working days in lieu of seven calendar days.

SECTION E

INSPECTION AND ACCEPTANCE

PROVISIONS/CLAUSES INCORPORATED BY REFERENCE

I.  FEDERAL ACQUISITION REGULATION (FAR) PROVISIONS/CLAUSES
52.246-5
Inspection of Services--Cost-Reimbursement
APR 1984

II.  DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (DFARS) PROVISIONS/CLAUSES

252.246-7000
Material Inspection and Receiving Report
DEC 1991

PART I

SECTION F

DELIVERIES OR PERFORMANCE

F-4.  CONTRACT PERIOD OF PERFORMANCE/ORDERING PERIOD
The period of performance of the contract, for the purpose of issuing delivery/task orders is from award date through one year thereafter.  Additional time of up to 120 days beyond the ordering period may be required for completion of outstanding delivery/task orders.

F-5.  OPTION PERIOD OF PERFORMANCE
Option I

The period of performance for CLINS 0003 and 0004 is 12 months beginning upon exercise of the option and ending 12 months thereafter.  The above period of performance shall apply only if the Government exercises the option as stated in Section B in accordance with 52.217-9.

Option II

The period of performance for CLINS 0005 and 0006 is 12 months beginning upon exercise of the option and ending 12 months thereafter.  The above period of performance shall apply only if the Government exercises the option as stated in Section B in accordance with 52.217-9.

Option III

The period of performance for CLINS 0007 and 0008 is 12 months beginning upon exercise of the option and ending 12 months thereafter.  The above period of performance shall apply only if the Government exercises the option as stated in Section B in accordance with 52.217-9.

Option IV

The period of performance for CLINS 0009 and 0010 is 12 months beginning upon exercise of the option and ending 12 months thereafter.  The above period of performance shall apply only if the Government exercises the option as stated in Section B in accordance with 52.217-9.

F-10.  DELIVERY OF DATA
Place and time of delivery of data shall be as specified on DD Form 1423, Contract Data Requirements List, which is an exhibit or attachment to this contract.

SECTION F

DELIVERIES OR PERFORMANCE

PROVISIONS/CLAUSES INCORPORATED BY REFERENCE

I.  FEDERAL ACQUISITION REGULATION (FAR) PROVISIONS/CLAUSES

52.242-15
Stop-Work Order
AUG 1989

52.242-15
Stop-Work Order - ALTERNATE I
APR 1984

52.247-34
F.o.b. Destination
NOV 1991

PART 1

SECTION G

CONTRACT ADMINISTRATION DATA
G-2.  SECURITY ASSIGNMENT

Defense Investigative Service*


_____________________________


_____________________________

*to be filled in upon award

is hereby assigned administrative responsibility for safeguarding classified information.

G-3.  PAYMENT ADDRESS
Payments under this contract shall be sent to the remittance address in the Central Contractor  Registration in accordance with DFARS 252.204-7004.

G-4.  CONTRACT AUDIT OFFICE
Contract Audit will be performed by:


Defense Contract Audit Agency*


_____________________________


_____________________________

*to be filled in upon award

G-9.  NAPS 5252.232-9001  SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-HOUR, OR FIXED-PRICE INCENTIVE) (JUL 1992)
(a) "Invoice" as used in this clause includes Contractor requests for interim payments using public vouchers (SF 1034) but does not include Contractor requests for progress payments under fixed-price incentive contracts.

(b) The Contractor shall submit invoices and any necessary supporting documentation, in an original and (1)[Government to fill-in] copies, to the contract auditor at the following address:*

(2)[Government to fill-in]:



____________________________________________________



____________________________________________________



____________________________________________________

unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the order.  In addition, an information copy shall be submitted to *(3)[Government to fill-in].  Following verification, the contract auditor will forward the invoice to the designated payment office for payment in the amount determined to be owing, in accordance with the applicable payment (and fee) clause(s) of this contract.

(c) Invoices requesting interim payments shall be submitted no more than once every two weeks, unless another time period is specified in the Payments clause of this contract.  For indefinite delivery type contracts, interim payment invoices shall be submitted no more than once every two weeks for each delivery order.  There shall be a lapse of no more than 60 calendar days between performance and submission of an interim payment invoice.

(d) In addition to the information identified in the Prompt Payment clause herein, each invoice shall contain the following information, as applicable:


(1) Contract line item number (CLIN)


(2) Subline item number (SLIN)


(3) Accounting Classification Reference Number (ACRN)


(4) Payment terms


(5) Procuring activity


(6) Date supplies provided or services performed


(7) Costs incurred and allowable under the contract

            (8) Vessel (e.g., ship, submarine or other craft) or system for which 

                   supply/service is provided

(e) A DD Form 250, "Material Inspection and Receiving Report,"


(Check one)

___  is required with each invoice submittal.


 X    is required only with final invoice.


___  is not required.

(f) A Certificate of Performance


(Check one)

___  shall be provided with each invoice submittal.


 X  is not required.

(g) The Contractor's final invoice shall be identified as such, and shall list all other invoices (if any) previously tendered under this contract.

(h) Costs of performance shall be segregated, accumulated and invoiced to the appropriate ACRN categories to the extent possible. When such segregation of costs by ACRN is not possible for invoices submitted with CLINs/SLINs with more than one ACRN, an allocation ratio shall be established in the same ratio as the obligations cited in the accounting data so that costs are allocated on a proportional basis.

*to be filled in upon award

G-13.  PROGRESS AND STATUS REPORT, LEVEL OF EFFORT CONTRACTS


(JAN 1992) (NAVSUP)
(a) The Contractor shall prepare and submit a report as a supplement to each Standard Form 1034 presented for payment.  The report shall cover the term for which the voucher is submitted and shall include the following information, when applicable:


(1) Identification Elements


a.  Title ("Level of Effort, Progress and Status Report")



b.  Contract, Invoice and Control Numbers



c.  Contractor's Name and Address



d.  Date of Report



e.  Reporting (invoicing) Period



f.  Name of Individual Preparing Report


(2) Description Elements


a.  Description of progress made during the reporting period, including problem areas encountered, and recommendations.



b.  Results obtained relating to previously identified problem areas.



c.  Deliverables completed and delivered.



d.  Extent of subcontracting and results achieved.



e.  Extent of travel, including identification of individuals performing the travel, the labor categories of such individuals, the total number of travelers, the period of travel by labor category, and the results of such travel.



f.  Labor hours expended for the period and cumulatively broken out to identify labor categories and specific individuals* utilized and the amount of labor hours expended by each.



g.  Labor hours, by labor category and cumulatively, anticipated to be required for completion of the contract.



h.  Materials and other direct cost items expended in performance of the contract during the reporting period.



i.  Problem areas and recommendations involving impact on technical, cost and scheduling requirements.

(b) Each report shall address each element of paragraph (2) above.  Where the element is not applicable, the report shall so state.

(c) Distribution of the report shall, as a minimum, be one (1) copy to the Contract Administration Office and one (1) copy to the Contracting Officer's Representative.  Additional requirements may be established in a DD Form 1423, Contract Data Requirements List.

(d) Requiring activities will insure that this report and copies of the invoice are retained.

*If, for reasons of company proprietary interest, it is desired to withhold names of individuals from the report, a unique identifier (such as payroll number) will be accepted; provided, however, that no more than one such identifier is utilized by any individual under this or any other contract effort, and that the names of the individuals so identified will be made available to the Contracting Officer upon request.

PART I

SECTION H

SPECIAL CONTRACT REQUIREMENTS
H-1.  CONTRACTOR PERFORMANCE UNDER TASK ORDERS (OCT 1995) (NAVSUP)
The Contractor shall perform as set forth in task orders issued by the Government.  Notwithstanding the identification of particular labor categories and the associated manhours for each labor category in the task order(s), the Contractor may increase or decrease the manhours for designated labor categories as deemed necessary in order to satisfactorily perform the task order.  In no event, however, shall the Contractor exceed the total amount of funds in the order, unless such amount is subsequently increased by modification.

H-2.  TYPES OF ORDERS
The following types of orders may be issued under this contract:

A cost-plus-fixed-fee (CPFF) level-of-effort (LOE) order will be issued when the scope of work is defined in general terms requiring only that the contractor devote a specified LOE for a stated time period.

A cost-plus-fixed-fee (CPFF) completion order will be issued when the scope of work defines a definite goal or target which leads to an end product deliverable (e.g., a final report of research accomplishing the goal or target).

H-6.  CONTRACTOR PICTURE BADGE
(a) A Contractor picture badge may be issued to Contractor personnel by the ID/Access and Administrative Services Section, Code D03541, upon receipt of a valid visit request from the Contractor and a picture badge request from the COR.  A list of personnel requiring picture badges must be provided to the COR to verify that the contract or delivery/task order authorizes performance on-board SPAWARSYSCEN San Diego prior to completion of the picture badge request.

(b) An automobile decal will be issued by Code D03541 upon presentation of a valid SPAWARSYSCEN San Diego contractor picture badge and the completion of the Badge and Decal Record (NOSC-SD 5512/113).

(c) The Contractor assumes full responsibility for the proper use of the SPAWARSYSCEN San Diego identification badge and automobile decal, and shall be responsible for the return of the badge and/or destruction of the automobile decal upon termination of personnel or expiration or completion of the contract.

(d) At the completion of the contract, the Contractor shall forward to Code D03541 a list of all unreturned badges with a written explanation of any missing badges.

H-7.  SECURITY WARNING
This contract, or job orders hereunder, may contain, or in the performance thereof, may involve access to information affecting the national defense of the United States within the meaning of the Espionage Laws, Title 18 U.S.C., Sections 793 and 794.  The transmission or the revelation of the classified contents, or of the classified matter to which access may be had, in any manner to an unauthorized person is prohibited by law.

H-8.  SECURITY OFFICER
(a) The work to be performed under this contract as delineated in the DD Form 254, Attachment No. III involves access to and handling of classified material up to and including SECRET.

(b) In addition to the requirements of the clause FAR 52.204-2, "Security Requirements," the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industrial Security Program Operating Manual (NISPOM) (DOD 5220.22-M), and (3) assure compliance with any written instructions from the Security Officer, Code D0352, SPAWARSYSCEN, San Diego, California 92152-5001.

H-10.  APPLICATION OF PATENT INDEMNITY
The Patent Indemnity Clause (FAR 52.227-3) (APR 1984) incorporated by reference in this contract applies only to supplies or services that normally are or have been sold or offered for sale by any supplier to the public in the commercial open market or that are the same as such supplies or services with relatively minor modifications.  

H-20.  ACQUISITION OF INFORMATION TECHNOLOGY (IT) RESOURCES
Whether for purchase, lease or rental, IT will not be acquired under cost-reimbursement contracts for the Government's account unless the designated Procurement Contracting Officer (PCO) has provided prior written approval.  No authorization for purchase will be given until it has been determined to be in compliance with all applicable regulations (i.e., SECNAVINST 5231.1C).  Proposed acquisition of IT by a Contractor shall be submitted to the PCO through the Contracting Officer's Representative.

H-21.  WORK WEEK
(a) All or a portion of the effort under this contract will be performed on a Government installation. The normal work week for Government employees at SPAWARSYSCEN San Diego is Monday through Thursday 7:15 AM to 4:45 PM and Friday 7:15 AM to 3:45 PM with every other Friday a non work day.  Work at this Government installation shall be performed by the contractor within the normal work hours at SPAWARSYSCEN San Diego unless differing hours are specified on the individual delivery/task orders.  The Contractor is not required to maintain the same hours as Government employees; however, contractor employees performing work at SPAWARSYSCEN San Diego must work during the normal work week.  Following is a list of holidays observed by the Government.


Name of Holiday



Time of Observance

New Year's Day



1 January


Martin Luther King Jr. Day


Third Monday in January


Presidents Day




Third Monday in February


Memorial Day




Last Monday in May


Independence Day



4 July


Labor Day




First Monday in September


Columbus Day




Second Monday in October


Veteran's Day




11 November


Thanksgiving Day



Fourth Thursday in November


Christmas Day




25 December

(b) In the event any of the above holidays occur on a Saturday or a Sunday, then such holiday shall be observed by the Contractor in accordance with the practice as observed by the assigned Government employees at the using activity.

(c) In the event the Contractor is prevented from performance as the result of an Executive Order or an administrative leave determination applying to the using activity, such time may be charged to the contract as direct cost provided such charges are consistent with the Contractor's accounting practices.

(d) This contract does not allow for payment of overtime during the normal work week for employees who are not exempted from the Fair Labor Standards Act unless expressly authorized by the Ordering Officer.  Under Federal regulations the payment of overtime is required only when an employee works more than 40 hours during a week.  Therefore, during the SPAWARSYSCEN San Diego off-Friday (36 hour) week overtime will not be paid for non-exempt employees.  During the work-Friday week (44 hour) the contractor is to schedule work so as not to incur overtime charges during the normal work week unless authorized in writing by the Government to do so.  An example of this would be for contractor personnel to work during the hours of 7:45 AM to 4:15 PM Monday through Thursday and 7:15 AM to 3:45 PM Friday during the work-Friday week.  The contractor may also elect to configure the workforce in such a way that no single employee exceeds 40 hours during a normal week even though normal SPAWARSYSCEN San Diego hours are maintained both weeks.

H-22.  NOTICE TO CONTRACTOR OF CERTAIN DRUG DETECTION    

           PROCEDURES
(a) Pursuant to Navy policy applicable to both Government and contractor personnel, measures will be taken to prevent the introduction and utilization of illegal drugs and related paraphernalia into Government work areas.

(b) In furtherance of the Navy's drug control program, unannounced periodic inspections of the following nature may be conducted by installation security authorities:


(1) Routine inspection of contractor occupied work spaces.


(2) Random inspections of vehicles on entry or exit, with drug detection dog teams as available, to eliminate them as a safe haven for storage of or trafficking in illegal drugs.


(3) Random inspections of personal possessions on entry or exit from the installation.

(c) When there is probable cause to believe that a contractor employee on board a naval installation has been engaged in use, possession or trafficking of drugs, the installation authorities may detain said employee until the employee can be removed from the installation, or can be released to the local authorities having jurisdiction.

(d) Trafficking in illegal drug and drug paraphernalia by contract employees while on a military vessel/installation may lead to possible withdrawal or downgrading of security clearance, and/or referral for prosecution by appropriate law enforcement authorities.

(e) The contractor is responsible for the conduct of employees performing work under this contract and is, therefore, responsible to assure that employees are notified of these provisions prior to assignment.

(f) The removal of contractor personnel from a Government vessel or installation as a result of the drug offenses shall not be cause for excusable delay, nor shall such action be deemed a basis for an equitable adjustment to price, delivery or other provisions of this contract.

H-24.  LIABILITY INSURANCE--COST TYPE CONTRACTS
(a) The following types of insurance are required in accordance with the clause entitled "Insurance--Liability to Third Persons" (FAR 52.228-7) and shall be maintained in the minimum amounts shown:


(1) Workers' compensation and employers' liability:



minimum of $100,000


(2) Comprehensive general liability:



$500,000 per occurrence


(3) Automobile liability:



$200,000 per person



$500,000 per occurrence



$ 20,000 per occurrence for property damage

H-26.  DESIGNATION OF COR
(a) The Contracting Officer hereby appoints the following individual as Contracting Officer's Representative(s) (COR) for this contract/order:

To be filled in upon award
(b)  It is emphasized that only the Contracting Officer has the authority to modify the terms of the contract, therefore, in no event will any understanding, agreement, modification, change order, or other matter deviating from the terms of the basic contract between the Contractor and any other person be effective or binding on the Government.  When/If, in the opinion of the Contractor, an effort outside the existing scope of the contract is requested, the Contractor shall promptly notify the PCO in writing.  No action shall be taken by the Contractor unless the PCO or ACO has issued a contractual change.

(c) In the absence of the COR named above, all responsibilities and functions assigned to the COR shall be the responsibility of the Alternate COR acting in behalf of the COR.  The Contracting Officer hereby appoints the following individual as the Alternate COR:

To be filled in upon award


__________________________________________________



__________________________________________________



__________________________________________________

H-27.  APPOINTMENT OF ORDERING OFFICER(S)
(a) The following activity(ies) or individual(s) is/are designated as authorized Ordering Officer(s):

To be filled in upon award

Name

___________________________________________________


Activity
___________________________________________________


Code

___________________________________________________


Address
___________________________________________________


Phone

___________________________________________________

(b) The above individual(s) is/are responsible for issuing and administering any orders placed hereunder.  Ordering Officers may negotiate revisions/modifications to orders, but only within the scope of this contract.  Ordering Officers have no authority to modify any provision of this basic contract.  Any deviation from the terms of the basic contract must be submitted to the Procuring Contracting Officer (PCO) for contractual action.  Ordering Officers may enter into mutual no-cost cancellations of orders under this contract and may reduce the scope of orders/tasks, but Terminations for Convenience or Terminations for Default shall be issued only by the PCO.

H-32.  PROCEDURES FOR CONTROLLING TECHNICAL DOCUMENTS
The Contractor shall comply with DOD Directive 5230.25 and the information provided herein when the Government provides the Contractor with technical data.

(a) Location of distribution statement, export warning notice, and destruction notice (classified and unclassified technical documents).


(1) Standard written or printed material with covers and/or title pages:  Statement(s) to be printed, typed, or stamped on the front cover and title page.


(2) Technical documents without covers or title pages: Statement(s) to be typed, printed, or stamped on the first page of the document.


(3) Deck of punched or aperture cards:  Statement(s) to be typed, printed, or stamped on face of first and last card and on top of deck.


(4) Magnetic tape, cassette, or disk:  Statement(s) to be typed, stamped, or printed on a label applied to outside of material.  The first   page of the resulting hard-copy report or computer printout is also marked with applicable statement(s).


(5) Microfilm:  Statement(s) to be typed, stamped, or printed on outside of jacket or canister housing the material.  The first page of the resulting hard-copy report or first frame is also marked with applicable statement(s).  The headers for microfiche must carry an abbreviated version of the statement(s).


(6) Drawings:  Applicable statement(s) to be typed, stamped, or printed near the title block.

(b) Safeguarding of Unclassified, Limited-Access Documents (for classified documents see NOSCINST 5500.1A).


(1) Normal working hours:  Limited-access documents and those that have not yet been reviewed cannot be left unattended in work areas accessible to non-DoD employees.


(2) After normal working hours:  Limited-access documents and those that have not yet been reviewed should be placed in locked files, desks, or similar containers.  If this is not possible, locked offices or buildings are adequate.


(3) Additional guidance for safeguarding limited-access media processed by an IT system, activity, or network can be found in OPNAVINST 5239.1A.

(c) Destruction of Unclassified, Limited-Access Documents.  Destroy by any method that will prevent disclosure of contents or reconstruction of the material.  Examples of such destruction methods follow:


(1) Printed document, deck of punched or aperture cards, computer printout, and drawings: Destroy by tearing each copy into pieces to preclude reconstruction and placing the pieces in regular trash containers or send to the Mail Room Branch for destruction.


(2) Magnetic tape, cassette, or disk: Destroy by erasing the magnetic storage media.


(3) Microfilm: Destroy by cutting into small pieces or send to the mailroom for destruction.

(d) Safeguarding of Classified Documents: See NOSCINST 5500.1A.

(e) Destruction of Classified Documents:  See NOSCINST 5500.1A.

H-37.  OCCUPATIONAL SAFETY AND HEALTH REQUIREMENTS
(a) If performance of any work under this contract is required at a Space and Naval Warfare Systems Center San Diego (SPAWARSYSCEN San Diego) facility, the Contractor shall contact the SPAWARSYSCEN San Diego Safety and Environmental Office, Code D038, prior to performance of ANY work under this contract.

(b) Contractors are responsible for following all safety and health related State and Federal statutes and corresponding State, Federal, and/or Navy regulations (i.e., NOSCINST 5100.5C, Occupational Safety and Health Manual) protecting the environment, contractor employees, and persons who live and work in and around contractor and/or federal facilities.

(c) Contractors shall monitor their employees and ensure that they are following all safety regulations particular to the work areas.  Contractors shall ensure that their employees (i) wear appropriate safety equipment and clothing, (ii) are familiar with all relevant emergency procedures should an accident occur, and (iii) have access to a telephone and telephone numbers, to include emergency telephone numbers, for the SPAWARSYSCEN San Diego facility where work is performed.

H-39.  CONTRACT FUNDS STATUS REPORT (CFSR)
(a) The Contractor is required to submit an original and two copies of DD Form 1586, Contract Funds Status Report, to the contract administrator at the end of each quarter, the first report to be submitted sixty (60) days after date of contract.  Upon receipt from the Contractor, the contract administrator will forward one (1) copy each to the Procuring Contracting Officer and the Contracting Officer's Representative, incorporating any appropriate comments deemed necessary.  The Contractor shall include, when applicable, comments under the "Remarks" section of the form on the following points:


(1) Based on most recent forecast of future expenditures, the amount of anticipated cost growth or under expenditures.


(2) Forecast of estimated completion date.


(3) Technical reasons for forecasted change in total estimated cost to complete contract, including such factors as changes in material and subcontract costs, wage and overhead rates.

(b) Copies of DD Form 1586 may be obtained from the contract administrator or may be reproduced by the Contractor locally.

H-40.  EMPLOYMENT OF NAVY PERSONNEL RESTRICTED
In performing this contract, the Contractor will not use as a consultant or employ (on either a full- or part-time basis) any active duty Navy personnel (civilian or military) without the prior approval of the Contracting Officer.  Such approval may be given only in circumstances where it is clear that no law and no DOD or Navy instructions, regulations, or policies might possibly be contravened and no appearance of a conflict of interest will result.

H-52.  DELIVERY/TASK ORDER PROCEDURES (SEP 1997)


 (SPAWARSYSCEN SAN DIEGO)

Both level of effort and completion type orders may be issued under this contract.  Each delivery/task order will include the order type deemed appropriate by the Government.

(a)  Procedures.  Each delivery/task order shall be placed in accordance with the following procedures:


(1)
(i) This order is issued in accordance with current Beyond Expedited Delivery/Task Order Procedures (BEDOP).  Under these procedures, upon identification of a requirement, the Contracting Officer's Representative (COR) or originator shall contact the Contractor for the purpose of arriving at a common understanding of the technical components which constitute the basis for performance under this delivery/task order and identifying the elements necessary for preparing a detailed Statement of Work (SOW) which contains sufficient definition to allow all parties to clearly identify an end product consistent with the scope of the contract.



(ii) After both parties have reached agreement regarding the technical requirement of the SOW, and the SOW is completed, the Contractor and the COR shall sign and date the document to signify their common understanding of the delivery/task order requirements.



(iii) Within five (5) calendar days after signing the SOW, the Contractor shall submit to the Ordering Officer/Administrator a complete cost estimate, with a copy of the SOW attached for the delivery/task order, sufficient to adequately describe how the Contractor will complete the requirements of the SOW.  A copy of the cost estimate shall be forwarded concurrently to the COR and/or originator.  The cost estimate shall contain the following documentation to enable the Ordering Officer/Administrator to make a determination of price reasonableness:




(A) Cost Plus Fixed Fee (CPFF).





1. Direct labor, including labor categories, hours, rates and total.





2. Indirect Rates.





3. Other Direct Costs (ODCs).





    i. Travel identified in the SOW needs only a total cost. Travel requirements not identified in the SOW must be fully documented including destination, number of people, number of days, airfare, per diem, car rental and other charges.





    ii. Material exceeding a unit price of $2,500 must be itemized.  All other materials need only a total cost.





    iii. Equipment must be identified as Information Technology (IT) or non-IT.  All IT equipment must be itemized.  Non-IT equipment exceeding a unit price of $2,500 must be itemized.  All other equipment not identified above needs only a total cost.





    iv. Total miscellaneous charges under $2,500, such as reproduction, postage, leased lines, fed-ex, shipping, telephone, conference costs, and computer service center charges, do not need to be itemized.





4. Subcontractors.





  i. Subcontractors approved on the contract need only submit total cost with labor categories and hours.





  ii. Subcontractors not approved on the contract must submit, directly to the Government, pricing information itemized with the same detail as the prime contractor for the delivery order.





5. Consultants.





    i. Consultants approved on the contract need only a total cost.





  ii. Consultants not approved on the contract must be itemized with the same detail as the prime contractor for the delivery order.





6. Other Information.





     i. A statement that the cost estimate is based upon either a completion or level of effort task and the anticipated duration of the delivery/task order.





     ii. For Small Business and 8(a) set-asides, the Contractor shall state that they are in compliance with FAR Clause 52.219-14.





7. Fee as specified in basic contract (T&M - fee is incorporated into burdened rates).




(B) Time & Material (T&M)/Labor Hour (LH).*





1. Sub-CLIN.





2. Labor Category.





3. Hourly Rate.





4. Number of Hours.





5. ODCs (same as CPFF).





6. Subcontractors.  Note:  If subcontractors are approved at the time of award of the basic contract, their hourly rates will be established as Sub-CLINs with associated hours.

Any backup documentation not provided when you submit your cost estimate may be requested later by the Ordering Officer.

*NOTE:  If the proposal is based on a labor hour contract, no material costs will be authorized.



(iv) Once the Ordering Officer/Administrator has reviewed and accepted the Contractor's cost estimate, a DD Form 1155 will be executed by the Contracting Officer/Ordering Officer and sent to the Contractor as notice to begin work.  The Contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services.  If the cost estimate is insufficient or discussions are needed, the administrator will contact the Contractor to negotiate requirements.

(b) Content and Effect.


(1) Each CPFF delivery/task order shall include:



   (i) Effective date of order,



  (ii) Contract and delivery/task order numbers,



 (iii) Type of delivery/task order (i.e., completion or term),



 (iv) Estimated hours (provided for information only on completion-type orders),



  (v) Estimated cost, fee or price,



 (vi) Scope, including reference to applicable (contract) specifications,



 (vii) Delivery or performance date,



(viii) Place of delivery or performance,



  (ix) Accounting and appropriation data, and



  (x) Other information as appropriate (e.g., Government Furnished Property, material, or facilities to be made available for performance of the order; safety requirements; security requirements set forth on DD Form 254; data requirements set forth on DD Form 1423; etc.).


(2) Each T&M/LH delivery/task order shall include:



   (i) Effective date of order,



  (ii) Contract and delivery/task order numbers,



 (iii) Place of delivery or performance,



 (iv) Scope, including reference to applicable (contract) specifications,



 (v) Place and manner of inspection and acceptance, if different from that specified in the basic contract,



 (vi) Government furnished property, material or facilities to be made available for performance of the order,



 (vii) An estimate of the number of hours of labor, by labor categories, with rates required to perform the order,



(viii) A ceiling price, set forth as a "not-to-exceed" amount,



  (ix) Delivery date or period of performance,



   (x) Accounting and appropriation data,



  (xi) Any other information deemed necessary for the performance of the order.

(c) Maintenance of Records.  The Contractor shall maintain the following cost records under this contract as a minimum:


(1) Records for each delivery/task order, indicating the number of hours of direct labor performed, segregated to the individual employee performing the work,


(2) Records for each individual employee, identifying direct labor performed and segregated as to delivery/task order for which performed, and


(3) Records of all direct non-labor costs, allocated to individual delivery/task order.


(4) Nothing herein shall be deemed to excuse the Contractor from maintaining records required by other provisions of this contract.

(d) Contractor Notification.  The Contractor is responsible for immediately notifying the Ordering Officer/Administrator of any difficulties in performing in accordance with the terms of the order.  Each order is deemed to include the Limitation of Funds or Limitation of Cost clause, whichever is applicable.  For T&M orders, each order shall be treated, for purposes of payment and expenditure ceilings, as an independent document, thus the ceiling established therein shall not be exceeded.  Accordingly, the Contractor will not be obligated to continue performance beyond the point at which the delivery/task order funds are consumed, nor will the Government be obligated to reimburse the Contractor for any costs allocable to a delivery/task order beyond those provided in the order.  Should a task not be completed due to an exhaustion of available funds, the Government may elect to modify the order to provide the additional funding, or it may direct delivery of all work in progress thereunder.  Such delivery shall be effected at no additional cost to the Government.

H-53.  CONTRACT DATA REQUIREMENTS--DELIVERY/TASK ORDERS
The data items shown on the DD 1423, Contract Data Requirements List,  or included in the Statement of Work are either known data requirements or a general description of the data to be clarified or restated on each delivery/task order.

H-54.  DELIVERY/TASK ORDER--LIMITATIONS OF COST/FUNDS
(a) In accordance with the FAR Clause 52.232-20, "Limitation of Cost," or 52.232-22  "Limitation of Funds," the Government shall not be obligated to reimburse the Contractor for work performed, items delivered, or any costs incurred under orders issued under the resultant contract, except as authorized by the contracting officer.

(b) The cost factors utilized in determining the estimated costs under any order placed hereunder shall be the applicable rates current at the time of issuance of the delivery/task order, not to exceed, however, any ceilings established by the terms of this contract.

(c) If at any time 85% of either the estimated cost or estimated level of effort specified in the delivery/task order is reached and it appears that additional funds and/or level of effort is required to complete performance, the Contractor shall promptly notify the Ordering Officer in writing.  Such notification shall include the cost and level of effort expended and that which will be required to complete performance.  The Government shall have the right to modify the delivery/task order accordingly.

(d) If the Contractor exceeds the estimated costs authorized by delivery/task order placed hereunder, the Government will be responsible only for reimbursement of the costs and payment of fee in an amount up to that established by the delivery/task order.

(e) The total amount of all delivery/task orders issued shall not exceed the estimated costs and fixed fee or level of effort set forth in this contract.

H-60.  POST-AWARD CONFERENCE (JAN 1992) (NAVSUP)
(a) A post-award conference shall be conducted within (1)[Government to fill-in] days after contract award with representatives of the Contractor, the cognizant Contract Administration Office, and the Contracting Officer at (2)[Government to fill-in].  The Contracting Officer, or designated representative, initiating the conference will designate, or act as, the chairperson.  At the request of the Procuring Contracting Officer, conference arrangements will be made by the Contract Administration Office, including notification to the Contractor and the Contracting Officer.

(b) The requirement for a post-award conference shall in no event constitute grounds for excusable delay by the Contractor in performance of any provisions in the contract.

H-62.  TRAVEL AND PER DIEM EXPENSES
(a) Travel expenses incurred in the performance of the contract will be reimbursed on the basis of actual costs when the facilities of a common carrier are used or on the basis of reasonable actual costs when performed by a privately owned vehicle not to exceed prevailing Joint Travel Regulation mileage rates.

(b) Reimbursement for travel by commercial air transport in connection with the performance of work hereunder shall be reimbursed on the basis of cost, provided such reimbursement does not exceed the costs of jet coach, if such accommodations are available from established air carriers to destination, and there is a necessity for arrival there at a prescribed time schedule, and all other factors considered.

(c) All such travel must be approved in advance by the Ordering Officer in writing.

(d) If applicable, G&A or such other administrative costs may be added to travel or per diem expenses in accordance with the contractor's established policy.  In no event, however, shall reimbursement be made hereunder in excess of amounts normally paid by the contractor to employees engaged in comparable functions the cost of which is not reimbursed under Government contracts, nor exceeding those costs considered acceptable pursuant to the provisions of the contract or by Subpart 31.2 of the Federal Acquisition Regulation in effect on the date of this contract.

PART II

SECTION I

CONTRACT CLAUSES

I-1.  FAR 52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
I-5.  FAR 52.248-1  VALUE ENGINEERING (MAR 1989) (DEVIATION)
(a) General.  The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP’s) voluntarily.  The Contractor shall share in any net acquisition savings realized from accepted VECP's, in accordance with the incentive sharing rates in paragraph (f) below.

(b) Definitions.  "Acquisition savings," as used in this clause, means savings resulting from the application of a VECP to contracts awarded by the same contracting office or its successor for essentially the same unit.  Acquisition savings include—


(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the Contractor's allowable development and implementation costs;


(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and ongoing at the time the VECP is accepted; and


(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future contract units scheduled for delivery during the sharing period.  If this contract is a multiyear contract, future contract savings include savings on quantities funded after VECP acceptance.

"Collateral costs," as used in this clause, means agency cost of operation, maintenance, logistic support, or Government-furnished property.

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes.

"Contracting office" includes any contracting office that the acquisition is transferred to, such as another branch of the agency or another agency's office that is performing a joint acquisition action.

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP.

"Future unit cost reduction," as used in this clause, means the instant unit cost reduction adjusted as the Contracting Officer considers necessary for projected learning or changes in quantity during the sharing period.  It is calculated at the time the VECP is accepted and applies either (1) throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because conditions are significantly different from those previously anticipated or (2) to the calculation of a lump-sum payment, which cannot later be revised.

"Government costs," as used in this clause, means those agency costs that result directly from developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics support.  The term does not include the normal administrative costs of processing the VECP or any increase in this contract's cost or price resulting from negative instant contract savings.

"Instant contract," as used in this clause, means the contract under which the VECP is submitted. It does not include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of options, or additional orders.  If this is a multiyear contract, the term does not include quantities funded after VECP acceptance.  If this contract is a fixed-price contract with prospective price redetermination, the term refers to the period for which firm prices have been established.

"Instant unit cost reduction" means the amount of the decrease in unit cost of performance (without deducting any Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract.  If this is a service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved by using the VECP on this contract, multiplied by the appropriate contract labor rate.

"Negative instant contract savings" means the increase in the cost or price of this contract when the acceptance of a VECP results in an excess of the Contractor's allowable development and implementation costs over the product of the instant unit cost reduction multiplied by the number of instant contract units affected.

"Net acquisition savings" means total acquisition savings, including instant, concurrent, and future contract savings, less Government costs.

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office accepting the VECP.

"Sharing period," as used in this clause, means the period beginning with acceptance of the first unit incorporating the VECP and ending at the later of—


(1) the end of a sharing period of 3-5 years, set at the discretion of the Contracting Officer, after the first unit affected by the VECP is accepted or


(2) the last scheduled delivery date of an item affected by the VECP under this contract's delivery schedule in effect at the time the VECP is accepted.  The Contracting Officer's determination of the sharing period is final and shall not be subject to the Disputes clause or otherwise subject to litigation under 41 U.S.C. 601-613.

"Unit," as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the VECP applies.

"Value engineering change proposal (VECP)" means a proposal that—


(1) Requires a change to this, the instant contract, to implement; and


(2) Results in reducing the overall projected cost to the agency without impairing essential functions or characteristics; provided, that it does not involve a change—



(i) In deliverable end item quantities only;



(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of previous testing under this contract; or



(iii) To the contract type only.

(c) VECP preparation.  As a minimum, the Contractor shall include in each VECP the information described in subparagraphs (1) through (8) below.  If the proposed change is affected by contractually required configuration management or similar procedures, the instructions in those procedures relating to format, identification, and priority assignment shall govern VECP preparation. The VECP shall include the following:


(1) A description of the difference between the existing contract requirement and the proposed requirement, the comparative advantages and disadvantages of each, a justification when an item's function or characteristics are being altered, the effect of the change on the end item's performance, and any pertinent objective test data.


(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions.


(3) Identification of the unit to which the VECP applies.


(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP.  The cost reduction associated with the VECP shall take into account the Contractor's allowable development and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of this clause, below.


(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and operating and support costs.


(6) A prediction of any effects the proposed change would have on collateral costs to the agency.


(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.


(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise.  If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer.

(e) Government action.


(1) The Contracting Officer shall notify the Contractor of the status of the VECP within 45 calendar days after the contracting office receives it.  If additional time is required, the Contracting Officer shall notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision.  The Government will process VECP's expeditiously; however, it shall not be liable for any delay in acting upon a VECP.


(2) If the VECP is not accepted, the Contracting Officer shall notify the Contractor in writing, explaining the reasons for rejection.  The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government.  The Contracting Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort.


(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract citing this clause and made either before or within a reasonable time after contract performance is completed.  Until such a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract.  The Contracting Officer's decision to accept or reject all or part of any VECP and the decision as to which of the sharing rates applies shall be final and not subject to the Disputes clause or otherwise subject to litigation under the Contract Disputes Act of 1978 (41 U.S.C. 601-613).

(f) Sharing rates.  If a VECP is accepted, the Contractor shall share in net acquisition savings according to the percentages shown in the table below.  The percentage paid the Contractor depends upon—


(1) This contract's type (fixed-price, incentive, or cost-reimbursement),


(2) The sharing arrangement specified in paragraph (a) above (incentive, program requirement, or a combination as delineated in the Schedule); and


(3) The source of the savings (the instant contract, or concurrent and future contracts), as follows:

Contractor’s Share of Net Acquisition Savings

(Figures in Percent)



PRIVATE
Contract Type

PRIVATE


Sharing Arrangement




Incentive

(Voluntary)
Program Requirement

(Mandatory)


Instant Contract Rate
Concurrent

and Future

Contract Rate
Instant

Contract

Rate
Concurrent

and Future

Contract Rate

Fixed-price (other than incentive)
+++
+++
25
25

Incentive (fixed-price or cost)
+
+++
+
25

Cost-reimbursement (other than incentive)++
++++
++++
15
15

+  Same sharing arrangement as the Contractor's profit or fee adjustment formula.

++  Includes cost-plus-award-fee contracts.

+++  A rate between 50 and 75 percent set by the Contracting Officer for each VECP.  This decision is final and shall not be subject to the Disputes clause or otherwise subject to litigation under 41 U.S.C. 601-613.

++++  A rate between 25 and 50 percent set by the Contracting Officer for each VECP.  This decision is final and shall not be subject to the Disputes clause or otherwise subject to litigation under 41 U.S.C. 601-613.

(g) Calculating net acquisition savings.


(1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on a lump-sum payment for future contract savings (see subparagraph (i)(4) below).  Net acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and any negative instant contract savings have been fully offset against acquisition savings.


(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant contract savings shall be offset against acquisition savings each time such savings are realized until they are fully offset.  Then, the Contractor's share is calculated by multiplying net acquisition savings by the appropriate Contractor's percentage sharing rate (see paragraph (f) above).  Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the time realized.


(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset against concurrent and future contract savings.  The Contractor shall share through the contract incentive structure in savings on the instant contract items affected. Any negative instant contract savings shall be added to the target cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract savings.


(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor shall reimburse the Government for the proportionate share of these payments.

(h) Contract adjustment.  The modification accepting the VECP (or a subsequent modification issued as soon as possible after any negotiations are completed) shall—


(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive contract;


(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling price, target cost, or estimated cost by that amount;


(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment;


(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net acquisition savings realized from concurrent or future contract savings; and


(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the following:



(i) Fixed-price contracts--add to contract price.



(ii) Cost-reimbursement contracts--add to contract fee.

(i) Concurrent and future contract savings.


(1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to the instant contract in accordance with subparagraph (h)(5) above. For incentive contracts, shares shall be added as a separate firm-fixed-price line item on the instant contract.  The Contractor shall maintain records adequate to identify the first delivered unit for 3 years after final payment under this contract.


(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by—



(i) Subtracting from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract savings not yet offset; and



(ii) Multiplying the result by the Contractor's sharing rate.


(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by—



(i) Multiplying the future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period;



(ii) Subtracting any Government costs or negative instant contract savings not yet offset; and



(iii) Multiplying the result by the Contractor's sharing rate.


(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be paid in a single lump sum rather than in a series of payments over time as future contracts are awarded.  Under this alternate procedure, the future contract savings may be calculated when the VECP is accepted, on the basis of the Contracting Officer's forecast of the number of units that will be delivered during the sharing period.  The Contractor's share shall be included in a modification to this contract (see subparagraph (h)(3) above) and shall not be subject to subsequent adjustment.


(5) Alternate no-cost settlement method.  When, in accordance with subsection 48.104-3 of the Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following applies:



(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only.



(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings from all future contracts, and all collateral savings.

(j) Collateral savings.  If a VECP is accepted, the instant contract amount shall be increased, as specified in subparagraph (h)(5) above, by between 20 and 100 percent, as determined by the Contracting Officer, of any projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset.  However, the Contractor's share of collateral savings shall not exceed (1) the contract's firm-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or (2) $100,000, whichever is greater.  The Contracting Officer shall be the sole determiner of the amount of collateral savings, and that amount shall not be subject to the Disputes clause or otherwise subject to litigation under 41 U.S.C. 601-613.

(k) Relationship to other incentives.  Only those benefits of an accepted VECP not rewardable under performance, design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar incentives shall be rewarded under this clause.  However, the targets of such incentives affected by the VECP shall not be adjusted because of VECP acceptance.  If this contract specifies targets but provides no incentive to surpass them, the value engineering sharing shall apply only to the amount of achievement better than target.

(l) Subcontracts.  The Contractor shall include an appropriate value engineering clause in any subcontract of $100,000 or more and may include one in subcontracts of lesser value.  In calculating any adjustment in this contract's price for instant contract savings (or negative instant contract savings), the Contractor's allowable development and implementation costs shall include any subcontractor's allowable development and implementation costs, and any value engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by the Government under this contract.  The Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that the payments shall not reduce the Government's share of concurrent or future contract savings or collateral savings.

(m) Data. The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by marking the following legend on the affected parts:

"These data, furnished under the Value Engineering clause of contract __________, shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the clause.  This restriction does not limit the Government's right to use information contained in these data if it has been obtained or is otherwise available from the Contractor or from another source without limitations."

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data.  (The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.)

I-7.  FAR 52.216-18  ORDERING (OCT 1995)
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from *        through *               .

(b) All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

*to be filled in upon award

I-8.  FAR 52.216-19  ORDER LIMITATIONS (OCT 1995)
(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than (1)[Government to fill-in], the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor--


(1) Any order for a single item in excess of  $1,000,000;


(2) Any order for a combination of items in excess of the estimated quantity in Section B-4 or


(3) A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in subparagraphs (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within (5)[Government to fill-in] days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

I-11.  FAR 52.216-22  INDEFINITE QUANTITY (OCT 1995)
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum." The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum."

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same  extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 120 days after completion of the contract.

I-18.  FAR 52.217-9  OPTION TO EXTEND THE TERM OF THE CONTRACT 

          (MAR 1989)
(a) The Government may extend the term of this contract by written notice to the contractor within the current period of performance provided, that the Government shall give the Contractor a preliminary written notice of its intent to extend before the contract expires.  The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option provision.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed 5 years.

I-21.  FAR 52.219-17  SECTION 8(a) AWARD (DEC 1996)
(a) By execution of a contract, the Small Business Administration (SBA) agrees to the following:


(1) To furnish the supplies or services set forth in the contract according to the specification and the terms and conditions by subcontracting with the Offeror who has been determined an eligible concern pursuant to the provisions of section 8(a) of the Small Business Act, as amended (15 U.S.C. 637(a)).


(2) Except for novation agreements and advance payments, delegates to the SPAWARSYSCEN San Diego the responsibility for administering the contract with complete authority to take any action on behalf of the Government under the terms and conditions of the contract; provided, however that the contracting agency shall give advance notice to the SBA before it issues a final notice terminating the right of the subcontractor to proceed with further performance, either in whole or in part, under the contract.


(3) That payments to be made under the contract will be made directly to the subcontractor by the contracting activity.


(4) To notify the SPAWARSYSCEN San Diego Contracting Officer immediately upon notification by the subcontractor that the owner or owners upon who 8(a) eligibility was based plan to relinquish ownership or control of the concern.


(5) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the cognizant Contracting Officer under the "Disputes" clause of the subcontract.

(b) The offeror/subcontractor agrees and acknowledges that it will, for and on behalf of the SBA, fulfill and perform all of the requirements of the contract.

(c) The offeror/subcontractor agrees that it will not subcontract the performance of any of the requirements of this subcontract to any lower tier subcontractor without the prior written approval of the SBA and the cognizant Contracting Officer of the SPAWARSYSCEN San Diego.

I-22.  FAR 52.219-18  NOTIFICATION OF COMPETITION LIMITED TO 

          ELIGIBLE 8(A) CONCERNS (JAN 1997)
(a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration (SBA) for participation in the SBA's 8(a) Program and which meet the following criteria at the time of submission of offer--


(1) SIC code 3663 is specifically included in the Offeror's approved business plan;


(2) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; and


(3) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any remedial action directed by the SBA.

(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of this clause.

(c) Any award resulting from this solicitation will be made to the Small Business Administration, which will subcontract performance to the successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation.

(d)
(1) Agreement.  A small business concern submitting an offer in its own name agrees to furnish, in performing the contract, only end items manufactured or produced by small business concerns in the United States.  The term “United States” includes its territories and possessions, the Commonwealth of Puerto Rico, the Trust Territory of the Pacific Islands, and the District of Columbia.  If this procurement is processed under simplified acquisition procedures and the total amount of this contract does not exceed $25,000, a small business concern may furnish the product of any domestic firm.  This subparagraph does not apply in connection with construction or service contracts.


(2) The (2)[Government to fill-in] will notify the SPAWARSYSCEN San Diego Contracting Officer in writing immediately upon entering an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to any other party.

I-24.  FAR 52.222-2  PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)
(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed [Government to fill-in] or the Overtime Premium is paid for work that is:


(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;


(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;


(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or


(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--


(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;


(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;


(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and


(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

I-25.  NAPS 5252.211-9000  NOTICE TO OFFERORS - USE OF OZONE 

          DEPLETING SUBSTANCES (AUG 1993)
(a) In accordance with Section 326 of Pub. L. 102-484, the Department of Defense is prohibited from awarding any contract which includes a DoD-directed specification or standard that requires the use of a Class I ozone depleting substance (ODS) or that can be met only through the use of such a substance unless such use has been approved by a senior acquisition official (SAO). The SAO approval is based on a technical certification that no suitable substitute for the ODS is currently available.

(b) To comply with this statute, the Navy has screened the specifications and standards associated with this solicitation.  To the extent that ODS requirements were revealed by this review they are identified below:


Class I ODS Identified



Specification/Standard

(1)[Government to fill-in]


(2)[Government to fill-in]
(c) If offerors possess knowledge about any other Class I ODS required directly or indirectly by the specification or standards, the Navy would appreciate such information in your response to this solicitation.  Offerors are under no obligation to comply with this request and no compensation can be provided for doing so.

I-28.  FAR 52.223-3  HAZARDOUS MATERIAL IDENTIFICATION AND 

          MATERIAL SAFETY DATA (JAN 1997)
(a) "Hazardous Material," as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this contract. The hazardous material shall be properly identified and include any applicable identification number, such as National Stock Number or Special Item Number.  This information shall also be included on the Material Safety Data Sheet submitted under this contract.



Material



Identification No.


(If none, insert "None")


________________________


__________________


________________________


__________________


________________________


__________________

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other material to be delivered under this contract is hazardous.

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items.  Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being considered nonresponsible and ineligible for award.

(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall promptly notify the Contracting Officer and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or property.

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material.

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows:


(1) To use, duplicate and disclose any data to which this clause is applicable.  The purposes of this right are to --



  (i)  Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or disposing of hazardous materials;



 (ii) Obtain medical treatment for those affected by the material; and



(iii) Have others use, duplicate, and disclose the data for the Government for these purposes.


(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this clause, in precedence over any other clause of this contract providing for rights in data.


(3) The Government is not precluded from using similar or identical data acquired from other sources.

I-39.  FAR 52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)
(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

I-46.  SUP 5252.237-9400  SUBSTITUTION OR ADDITION OF PERSONNEL (JAN 

         1992)
(a) The Contractor agrees to assign to the contract those persons whose resumes, personnel data forms or personnel qualification statements were submitted as required by Section L to fill the requirements of the contract.  No substitution or addition of personnel shall be made except in accordance with this clause.

(b) The Contractor agrees that during the first 90 days of the contract performance period

no personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the Contractor shall promptly notify the Contracting Officer and provide the information required by paragraph (d) below.

(c) If personnel for whatever reason become unavailable for work under the contract for a continuous period exceeding 30 working days, or are expected to devote substantially less effort to the work than indicated in the proposal, the Contractor shall propose a substitution of such personnel, in accordance with paragraph (d) below.

(d) All proposed substitutions shall be submitted, in writing, to the Contracting Officer at least 15 days (30 days if a security clearance must be obtained) prior to the proposed substitution. Each request shall provide a detailed explanation of the circumstances necessitating the proposed substitution, a complete resume for the proposed substitute and any other information required by the Contracting Officer to approve or disapprove the proposed substitution.  All proposed substitutes (no matter when they are proposed during the performance period) shall have qualifications that are equal to or higher than the qualifications of the person being replaced.

(e) In the event a requirement to increase the specified level of effort for a designated labor category, but not the overall level of effort of the contract occurs, the Contractor shall submit to the Contracting Officer a written request for approval to add personnel to the designated labor category.  The information required is the same as that required in paragraph (d) above.  The additional personnel shall have qualifications greater than or equal to at least one (1) of the individuals proposed for the designated labor category.

(f) The Contracting Officer shall evaluate requests for substitution and addition of personnel and promptly notify the Contractor, in writing, of whether the request is approved or disapproved.

(g) If the Contracting Officer determines that suitable and timely replacement of personnel who have been reassigned, terminated or have otherwise become unavailable to perform under the contract is not reasonably forthcoming or that the resultant reduction of productive effort would impair the successful completion of the contract or the delivery order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate. Alternatively, at the Contracting Officer's discretion, if the Contracting Officer finds the Contractor to be at fault for the condition, he may equitably adjust (downward) the contract price or fixed fee to compensate the Government for any delay, loss or damage as a result of the Contractor's action.

I-48.  SUP 5252.242-9404  REPORTING REQUIREMENTS (JAN 1992)
A status report shall be submitted on a monthly basis to the Procuring Contracting Officer, Contracting Officer's Representative, Ordering Officer (if applicable) and Administrative Contracting Officer.  The report shall provide the number of hours expended, the total cost incurred to date, data status and delivery status.

I-49.  SUP 5252.243-9400 AUTHORIZED CHANGES ONLY BY THE 

          CONTRACTING OFFICER (JAN 1992)
(a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the Contractor's facilities or in any other manner communicates with Contractor personnel during the performance of this contract shall constitute a change under the "Changes" clause of this contract.

(b) The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely with the Contracting Officer.  In the event the Contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:


NAME

Maria Papet


ADDRESS
SPAWARSYSCEN San Diego


TELEPHONE
(619) 553-3385

I-62.  FAR 52.215-19  NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)
(a) The Contractor shall make the following notifications in writing:


(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days.


(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership.

(b) The Contractor shall—


(1) Maintain current, accurate, and complete inventory records of assets and their costs;


(2) Provide the ACO or designated representative ready access to the records upon request;


(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and


(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change.

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k).

I-69.  COPIES OF KEY DOCUMENTS TO SBA

The subcontractor shall provide a copy of the executed acceptance document and a copy of the final payment document to the cognizant Small Business Administration office under this contract.

I-70.  DFARS 252.219-7009  SECTION 8(a) DIRECT AWARD (JUN 1998)

(a) This contract is issued as a direct award between the contracting office and the 8(a) Contractor pursuant to the Memorandum of Understanding dated May 6, 1998, between the Small Business Administration (SBA) and the Department of Defense.  Accordingly, the SBA is not a party to this contract.  SBA does retain responsibility for 8(a) certification, for 8(a) eligibility determinations and related issues, and for providing counseling and assistance to the 8(a) Contractor under the 8(a) Program.  The cognizant SBA district office is:

_______________________________________________

_______________________________________________

_______________________________________________

_______________________________________________

[To be completed by the Contracting Officer at the time of award]

(b) The contracting office is responsible for administering the contract and for taking any action on behalf of the Government under the terms and conditions of the contract; provided that the contracting office shall give advance notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the contract.  The contracting office also shall coordinate with the SBA prior to processing any novation agreement.  The contracting office may assign contract administration functions to a contract administration office.

(c) The Contractor agrees that--


(1) It will notify the Contracting Officer, simultaneous with its notification to the SBA (as required by SBA's 8(a) regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) eligibility is based plan to relinquish ownership or control of the concern.  Consistent with Section 407 of Pub. L. 100-656, transfer of ownership or control shall result in termination of the contract for convenience, unless the SBA waives the requirement for termination prior to the actual relinquishing of ownership and control; and,


(2) It will not subcontract the performance of any of the requirements of this contract without the prior written approval of the SBA and the Contracting Officer.

I-71.  DFARS 252.219-7010  ALTERNATE A (JUN 1998)

(c) Any award resulting from this solicitation will be made directly by the Contracting Officer to the successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation.

I-72.  SALES TAX EXEMPTION (AUG 1998) (SPAWARSYSCEN SAN DIEGO)

The contract price excludes all State and local taxes levied on or measured by the contract or sales price of the services or materials furnished under this contract.  Such tax or duty shall not constitute an allowable cost under this contract unless specifically exempted by the Contracting Officer.  Contractors shall take whatever action is necessary to avoid taxation of the Federal Government, of all taxes the Government believes are wrongfully assessed, which were assessed by a State authority via purchases made by the prime contractor, subcontractors or other vendors.

SECTION I

CONTRACT CLAUSES

PROVISIONS/CLAUSES INCORPORATED BY REFERENCE

I.  FEDERAL ACQUISITION REGULATION (FAR) PROVISIONS/CLAUSES

NUMBER
TITLE &DATE

52.202-1
Definitions (OCT 1995)

52.203-3
Gratuities  (APR 1984)

52.203-5
Covenant Against Contingent Fees  (APR 1984)


52.203-6
Restrictions on Subcontractor Sales to the Government (JUL 1995)

52.203-7
Anti-Kickback Procedures  (JUL 1995)

52.203-8
Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity  (JAN 1997)

52.203-10
Price or Fee Adjustment for Illegal or Improper Activity  (JAN 1997)

52.203-12 Limitation on Payments to Influence Certain Federal Transactions  (JUN 

                         1997)

52.204-2
Security Requirements  (AUG 1996)

52.204-4
Printing/Copying Double-Sided on Recycled Paper  (JUN 1996)

52.204-6
Data Universal Numbering System (DUNS) Number (JUN 1999)

52.209-6
Protecting the Government's Interest when Subcontracting with Contractors


Debarred, Suspended, or Proposed for Debarment  (JUL 1995)

52.215-1
Instructions to Offerors – Competitive (OCT 1997)

52.215-2
Audit and Records—Negotiation  (JUN 1999)

52.215-8
Order of Precedence—Uniform Contract Format  (OCT 1997)

52.215-11
Price Reduction for Defective Cost or Pricing Data—Modifications (OCT 1997)

52.215-13
Subcontractor Cost or Pricing Data—Modifications  (OCT 1997)

52.215-14
Integrity of Unit Prices  (OCT 1997)

52.215-21
Requirements for Cost or Pricing Data or Information Other Than Cost or  Pricing Data-Modifications  (OCT 1997)

52.216-7
Allowable Cost and Payment  (APR 1998)

52.216-8
Fixed Fee  (MAR 1997)

52.217-5
Evaluation of Options (JUL 1990)

52.222-20
Walsh-Healey Public Contracts Act  (DEC 1996)

52.222-26
Equal Opportunity  (FEB 1999)

52.222-35
Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era (APR 1998)

52.222-36
Affirmative Action for Workers with Disabilities (JUN 1998)

52.222-37
Employment Reports on Disabled Veterans and Veterans of the Vietnam Era  (JAN 1999)

52.223-2
Clean Air and Water  (APR 1984)

52.223-5
Pollution Prevention and Right to Know Information  (APR 1998)

52.223-6
Drug-Free Workplace  (JAN 1997)

52.223-12
Refrigeration Equipment and Air Conditioners  (MAY 1995)

52.223-14
Toxic Chemical Release Reporting  (OCT 1996)

52.225-11
Restrictions on Certain Foreign Purchases  (AUG 1998)

52.227-1
Authorization and Consent  (JUL 1995)

52.227-2
Notice and Assistance Regarding Patent and Copyright Infringement  (AUG 1996)

52.227-3
Patent Indemnity  (APR 1984)

52.227-10
Filing of Patent Applications—Classified Subject Matter (APR 1984)

52.227-11
Patent Rights--Retention by the Contractor (Short Form)  (JUN 1997)

52.228-7
Insurance--Liability to Third Persons  (MAR 1996)

52.232-9
Limitation on Withholding of Payments  (APR 1984)

52.232-17
Interest  (JUN 1996)

52.232-22
Limitation of Funds  (APR 1984)

52.232-23
Assignment of Claims  (JAN 1986)

52.232-25
Prompt Payment  (JUN 1997)

52.232-33
Payment by Electronic Funds Transfer – Contractor Central Registration (MAY 1999)

52.233-1
Disputes  (DEC 1998)

52.233-1
Disputes - ALTERNATE I  (DEC 1991)

52.233-3
Protest After Award  (AUG 1996)

52.233-3
Protest After Award – ALTERNATE I (JUN 1985)

52.237-2 Protection of Government Buildings, Equipment and Vegetation  (APR 1984)

52.237-3
Continuity of Services  (JAN 1991)

52.242-1
Notice of Intent to Disallow Costs  (APR 1984)

52.242-3
Penalties for Unallowable Costs  (OCT 1995)

52.242-4
Certification of Final Indirect Costs  (JAN 1997)

52.242-13
Bankruptcy  (JUL 1995)

52.243-2
Changes--Cost-Reimbursement  (AUG 1987)

52.243-2
Changes--Cost-Reimbursement – ALTERNATE II  (APR 1984)

52.244-2
Subcontracts  (AUG 1998)

52.244-2
Subcontracts - ALTERNATE I  (AUG 1998)

52.244-5
Competition in Subcontracting  (DEC 1996)

52.245-5
Government Property (Cost-Reimbursement, Time and Material, or Labor


Hour Contracts)  (JAN 1986)

52.246-25
Limitation of Liability—Services  (FEB 1997)

52.249-6
Termination (Cost-Reimbursement)  (SEP 1996)

52.249-14
Excusable Delays  (APR 1984)

52.251-1
Government Supply Sources  (APR 1984)

52.253-1
Computer Generated Forms  (JAN 1991)

II.  DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (DFARS) PROVISIONS/CLAUSES

NUMBER
TITLE & DATE

252.201-7000
Contracting Officer's Representative  (DEC 1991)

252.203-7001
Prohibition on Persons Convicted of Fraud Or Other Defense Contract Related Felonies (MAR 1999)

252.203-7002
Display of DoD Hotline Poster  (DEC 1991)

252.204-7003
Control of Government Personnel Work Product  (APR 1992)

252.204-7004
Required Central Contractor Registration  (MAR 1998)

252.205-7000
Provision of Information to Cooperative Agreement Holders  (DEC 1991)

252.209-7000
Acquisition from Subcontractors Subject to On-Site Inspection Under the Intermediate- Range Nuclear Forces (INF) Treaty  (NOV 1995)

252.215-7000
Pricing Adjustments  (DEC 1991)

252.215-7002
Cost Estimating System Requirements  (OCT 1998)

252.223-7004
Drug-Free Work Force  (SEP 1988)

252.223-7006
Prohibition on Storage and Disposal of Toxic and Hazardous Materials  (APR 1993)

252.225-7001
Buy American Act and Balance of Payments Program  (MAR 1998)

252.225-7002
Qualifying Country Sources as Subcontractors  (DEC 1991)

252.225-7009
Duty-Free Entry--Qualifying Country Supplies (End Products and Components) (MAR 1998)


252.225-7016
Restriction on Acquisition of Ball and Roller Bearings  (AUG 1998)

252.225-7025
Restriction on Acquisition of Forgings  (JUN 1997)

252.227-7013
Rights in Technical Data—Noncommercial Items  (NOV 1995)

252.227-7015
Technical Data--Commercial Items  (NOV 1995)

252.227-7016
Rights in Bid or Proposal Information  (JUN 1995)

252.227-7027
Deferred Ordering of Technical Data or Computer Software  (APR 1988)

252.227-7030
Technical Data--Withholding of Payment  (OCT 1988)

252.227-7034
Patents—Subcontracts  (APR 1984)

252.227-7036
Declaration of Technical Data Conformity  (JAN 1997)

252.227-7037
Validation of Restrictive Markings on Technical Data  (SEP 1999)

252.227-7039
Patents--Reporting of Subject Inventions  (APR 1990)

252.231-7000
Supplemental Cost Principles  (DEC 1991)

252.242-7000
Postaward Conference (DEC 1991)

252.243-7000
Engineering Change Proposals  (SEP 1999)

252.243-7000
Engineering Change Proposals – ALTERNATE I  (MAY 1994)

252.245-7001
Reports of Government Property  (MAY 1994)

252.246-7001
Warranty of Data  (DEC 1991)

252.251-7000
Ordering From Government Supply Sources  (MAY 1995)

SECTION J

LIST OF ATTACHMENTS
ATTACHMENT

NUMBER


TITLE

I



Statement of Work

II



Contract Data Requirements List

III



DD 254 Contract Security Classification Specification

IV



Personnel Qualifications

K-2.  CAGE CODE (OCT 1998) (SPAWARSYSCEN SAN DIEGO)

The Offeror's Commercial and Government Entity (CAGE) Code is:


CAGE Code:

______________________

K-4.  FAR 52.204-3  TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

"Common parent," as used in this provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

"Taxpayer Identification Number (TIN)," as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns. The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with data collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the IRS.  If the resulting contract is subject to the payment reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(d) Taxpayer Identification Number (TIN).


___TIN: ____________________________.


___TIN has been applied for.


___TIN is not required because:



___Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;



___Offeror is an agency or instrumentality of a foreign government;



___Offeror is an agency or instrumentality of the Federal Government.

(e) Type of organization.


[ ] Sole proprietorship;


[ ] Partnership;


[ ] Corporate entity (not tax-exempt);


[ ] Corporate entity (tax-exempt);


[ ] Government entity (Federal, State, or local);


[ ] Foreign government;


[ ] International organization per 26 CFR 1.6049-4;


[ ] Other _________________________________.

(f) Common Parent.


___Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.


___Name and TIN of common parent:



Name________________________________



TIN_________________________________

K-7.  FAR 52.209-5  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS
(MAR 1996)
(a)
(1) The Offeror certifies, to the best of its knowledge and belief, that--



 (i) The Offeror and/or any of its Principals--




(A) Are [ ] are not [ ] presently debarred, suspended, proposed for debarment, or declare ineligible for the award of contracts by any Federal agency;




(B) Have [ ] have not [ ], within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public  (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and




(C) Are [ ] are not [ ] presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.



(ii) The Offeror has [ ] has not [ ], within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.


(2) "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.
(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

K-8.  DFARS 252.209-7001  DISCLOSURE OF OWNERSHIP OR CONTROL BY 

         THE GOVERNMENT OF A TERRORIST COUNTRY (SEP 1994)
(a) Definitions.

As used in this provision--


(1) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.


(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for acts of international terrorism.  As of the date of this provision, terrorist countries include:  Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.


(3) "Significant interest" means--



  (i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities that does not disclose the beneficial owner;



 (ii) Holding a management position in the firm, such as a director or officer;



(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;



(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or



 (v) Holding 50 percent or more of the indebtedness of a firm.

(b) Prohibition on award.  In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary, unless a waiver is granted by the Secretary of Defense.

(c) Disclosure.  If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclose such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include--


(1) Identification of each government holding a significant interest; and


(2) A description of the significant interest held by each Government.

K-17.  FAR 52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS (OCT 

            1998)
(a)
(1) The standard industrial classification (SIC) code for this acquisition is 3663

(2) The small business size standard is 750


(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations.


(1) The offeror represents as part of its offer that it [ ] is, [ ] is not a small business concern.


(2) (Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it [ ] is, [ ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.


(3) (Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it [ ] is, [ ] is not a women-owned small business concern.

(c) Definitions.

"Small business concern," as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

"Woman-owned small business concern," as used in this provision, means a small business concern--


(1) Which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and


(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice.


(1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.


(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as a small or small disadvantaged business concern in order to obtain a contract to be awarded under the preference programs established pursuant to sections 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--



  (i) Be punished by imposition of fine, imprisonment, or both;



 (ii) Be subject to administrative remedies, including suspension and debarment; and



(iii) Be ineligible for participation in programs conducted under the authority of the Act.

K-17.  FAR 52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS –


ALTERNATE I (OCT 1998)

(4) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision). [The offeror shall check the category in which its ownership falls]:


___ Black American.


___ Hispanic American.


___ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).


___ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).


___ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).


___ Individual/concern, other than one of the preceding.

K-21.  DFARS 252.209-7003  COMPLIANCE WITH VETERANS’ EMPLOYMENT


REPORTING REQUIREMENTS (MAR 1998)
By submission of its offer, the Offeror represents that, if it is subject to the reporting requirements of 38 U.S.C. 4212(d) (i.e., the VETS-100 report required by Federal Acquisition Regulation clause 52.222-37, Employment Reports on Disabled Veterans and Veterans of the Vietnam Era), it has submitted the most recent report required by 38 U.S.C. 4212(d).

K-22.  FAR 52.222-22  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS


(APR 1984)
The offeror represents that--

(a) It [  ] has, [  ] has not, participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114;

(b) It [  ] has, [  ] has not, filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

K-23.  FAR 52.222-25  AFFIRMATIVE ACTION COMPLIANCE (APR 1984)
The offeror represents that (a) it [  ] has developed and has on file, [  ] has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it [  ] has not previously had contracts subject to the written affirmative action programs requirement of the rules  and regulations of the Secretary of Labor.

K-25.  FAR 52.223-1  CLEAN AIR AND WATER CERTIFICATION (APR 1984)
The Offeror certifies that--

(a) Any facility to be used in the performance of this proposed contract is [  ], is not [  ] listed on the Environmental Protection Agency List of Violating Facilities;

(b) The Offeror will immediately notify the Contracting Officer, before award, of the receipt of any communication from the Administrator, or a designee, of the Environmental Protection Agency, indicating that any facility that the Offeror proposes to use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and

(c) The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every non-exempt subcontract.

K-32.  DFARS 252.225-7000  BUY AMERICAN ACT-BALANCE OF PAYMENTS


PROGRAM CERTIFICATE (DEC 1991)
(a) Definitions.

"Domestic end product," "qualifying country end product" and "non-qualifying country end product" have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.

(b) Evaluation.  Offers will be evaluated by giving preference to domestic end products and qualifying country end products over nonqualifying country end products.

(c) Certifications.


(1) The Offeror certifies that--



 (i) Each end product, except those listed in paragraphs (c)(2) or (3) of this clause, is a domestic end product; and



(ii) Components of unknown origin are considered to have been, produced or manufactured outside the United States or a qualifying country.


(2) The Offeror certifies that the following end products are qualifying country end products:

Qualifying Country End Products




Line Item Number

Country of Origin




________________

_______________

(List only qualifying country end products.)


(3) The Offeror certifies that the following end products are nonqualifying country end products:

Nonqualifying Country End Products




Line Item Number

Country of Origin (If Known)




________________

________________________

K-34.  REPRESENTATION REGARDING EMPLOYMENT OF NAVY 

           PERSONNEL
The Contractor represents that he does [  ], does not [  ] now employ or intend to employ any person for work under this contract who is a current civilian employee or active duty member of the United States Navy.  Affirmative representations must be fully explained in writing and attached hereto. (Include the names of such persons and the Naval activity which employs them.)

K-36.  ASBESTOS CERTIFICATION
The offeror/bidder certifies that this offer/bid [  ] does, [  ] does not provide materials containing hazardous asbestos.  For the purpose of this certification, asbestos is defined to include any of the following six fibrous mineral silicates of commercial importance: chrysolite, amosite, crocidolite, termolite, anthophylite, and actionlite.  The term "Materials Containing Hazardous" is defined as including all materials that either are known or can logically be expected to require the use of asbestos in such a fashion as to expose Navy or Contractor personnel to the risk of direct exposure to asbestos in a form that can be inhaled.  For example, any contract or order requiring purchase or use of asbestos insulation is within this definition.  A contract or order of a complex item such as a large valve is not within this definition even though the valve may contain a gasket stamped out of asbestos; however, a contract or order for the asbestos gasket itself is  within the  definition, since handling of the  gasket in the course of putting it to use may release asbestos fiber into the air. Asbestos which is immersed or fixed in a natural or artificial binder material (such as cement, plastic, asphalt, resins, or mineral ore) 

K-51.  FAR 52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE 

            REPORTING (OCT 1996)
(a) Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.

(b) By signing this offer, the offeror certifies that--


(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or


(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons:  (Check each block that is applicable.)


[ ]  (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);



[ ]  (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1)(A);



[ ]  (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);



[ ]  (iv) The facility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 as set forth in Section 19.102 of the Federal Acquisition Regulation; or



[ ]  (v) The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

K-52.  YEAR 2000 CERTIFICATION--COMMERCIAL SUPPLY ITEMS (AUG 1998)


(SPAWARSYSCEN SAN DIEGO)

The Contractor certifies that each hardware, software, and firmware product, delivered under this contract, shall be able to accurately process date data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations to the extent that other information technology, used in combination with the information technology being acquired, properly exchanges date/time data with it.  If the contract requires that specific products must perform as a system, in accordance with the foregoing certification, then this certification shall apply to those products as a system.  Nothing in this certification shall be construed to limit any rights or remedies the Government may otherwise have under this contract.

K-53.  YEAR 2000 CERTIFICATION—NONCOMMERCIAL SUPPLY ITEMS


(AUG 1998) (SPAWARSYSCEN SAN DIEGO)

The Contractor certifies that all noncommercial item products of hardware, software, and firmware, delivered or developed under this contract, shall be able to accurately process date data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, and the years 1999 and 2000 and leap year calculations to the extent that other information technology, used in combination with the information technology being acquired, properly exchanges date/time data with it.  If the contract requires that specific items must perform as a system, in accordance with the foregoing certification, then that certification shall apply to those items as a system.  Nothing in this certification shall be construed to limit any rights or remedies the Government may otherwise have under this contract.

SECTION K

REPRESENTATIONS, CERTIFICATIONS AND

OTHER STATEMENTS OF OFFERORS OR QUOTERS

PROVISIONS/CLAUSES INCORPORATED BY REFERENCE

I. FEDERAL ACQUISITION REGULATION PROVISIONS/ CLAUSES

52.203-11
Certification and Disclosure Regarding Payments

APR 1991



to Influence Certain Federal Transactions

52.222-21
Certification of Nonsegregated Facilities


APR 1984

II. DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (DFARS) PROVISIONS/CLAUSES

252.227-7017 IDENTIFICATION AND ASSERTION OF USE, RELEASE OR 

 
DISCLOSURE RESTRICTIONS

252.227-7028 TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY 

 DELIVERED TO THE GOVERNMENT
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