PART I – THE SCHEDULE

SECTION B

SUPPLIES OR SERVICES AND PRICES/COSTS
Item No.   
Description                                                                       Qty  
Unit


Amount

BASE PERIOD (TWO YEARS)

0001
Vessel Operations and Maintenance in accordance 
1
LO


with the Statement of Work, Attachment 1, as 


specified in individual task orders.

 


Estimated Cost . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



$


FCCOM . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



$       


Fixed Fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .



$     

Estimated Cost Plus Fixed Fee  . . . . . . . . . . . . . . . . . . 



$
0002 
Data, in accordance with Exhibit A, DD Form 1423,
1
LO           
NSP*
             
Contract Data Requirements List.             





OPTION PERIOD (THREE YEARS)

0003
Vessel Operations and Maintenance in accordance 
1
LO


with the Statement of Work, Attachment 1, as 


specified in individual task orders.

 


Estimated Cost . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



$


FCCOM . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 



$       


Fixed Fee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .



$     

Estimated Cost Plus Fixed Fee  . . . . . . . . . . . . . . . . . . 



$
0004 
Data, in accordance with Exhibit A, DD Form 1423,
1
LO           
NSP
             
Contract Data Requirements List.             

*Not Separately Priced
B-309  FEE DETERMINATION AND PAYMENT (INDEFINITE DELIVERY TYPE CONTRACTS (DEC 1999)--ALTERNATE I (DEC 1999)

(a) Total Estimated Hours.

The total number of hours of direct labor (including overtime and subcontract hours), but excluding holiday, sick leave, vacation and other excused absence hours) estimated to be expended under this contract is 41,994 hours for the base period, and 62,991 hours for the option period.  The direct labor hours include ______ [Contracting officer insert number of hours] uncompensated overtime labor hours.

NOTE:  Hours proposed as Other Direct Costs have been excluded from total estimated hours.

(b) Types of Delivery or Task Orders.

Both level-of-effort and completion type orders may be issued under this contract.  The Request for Quotation issued for each delivery or task order will set forth the type of order deemed appropriate by the Government.  If the Contractor disagrees with the Government’s assessment, the Ordering Officer and the contractor shall attempt to resolve the matter through the negotiation process.  Failing this, the matter will be referred to the Contracting Officer.  If necessary, a final decision shall be made in accordance with the FAR 52.233-1 “Disputes” clause.  The Contracting Officer’s determination will govern the type of order, pending an appeal pursuant to the “Disputes” clause.  The contractor will use his best efforts to work on the order until the dispute is resolved.

(c) Fee Fixed Pool.

The fixed fee pool consists of the total fixed fee of the contract AND includes the total fee to be paid to the prime contractor and all subcontractors.  SUBCONTRACTOR FEE WILL NOT BE BILLED AS A SEPARATE DIRECT COST ON THE VOUCHER SUBMITTED BY THE CONTRACTOR TO THE GOVERNMENT, BUT WILL BE PAID TO THE SUBCONTRACTOR BY THE PRIME CONTRACTOR FROM THE FEE PER HOUR BILLED FROM THE FIXED FEE POOL.

(d) Computation of Fee.

The fee per direct labor hour is computed by dividing the fixed fee pool by the number of estimated hours.

(e) Fee on Modifications to Term Type (Level-of-Effort) Delivery or Task Orders.

If the hours for a particular delivery or task order provide insufficient to complete performance under the order, the government may elect to increase the hours by written modification.  These hours will be fee bearing at the same dollar per hour amount as in paragraph (h) below.

If the hours prove to be in excess of that necessary to complete performance under this order, the government shall decrease the hours by written modification.  The fee will be reduced by the amount per hour indicated in paragraph (h) below.

Estimated cost will be increased/decreased as applicable.

(f) Fee on Modifications to Completion Type Delivery or Task Orders.

If the task(s) required under a particular delivery or task order cannot be completed within the negotiated estimated cost (an overrun situation), the government may elect to increase the estimated cost to complete the effort with no additional fee allocation.

If the task(s) required under the order is completed and the cost is less than that negotiated (underrun), the contractor shall be entitled to full payment of the fixed fee specified in the order.  Excess costs shall be deobligated by modification to the delivery order prior to contract closeout.

(g) Modifications to the Basic Contract.

If the contracting officer determines, for any reason, to adjust the contract amount or the estimated total hours set forth above, such adjustments shall be made by contract modification.  Any additional hours will be fee bearing, and the additional negotiated fee will be divided by the additional estimated hours to determine a new fee (applicable to the additional hours only).  If the fee for these additional hours is different from that of the original estimated hours, these hours shall be kept separate from the original estimated total hours.

The estimated cost of the contract may be increased by written modification, if required, due to cost overruns.  This increase in cost is not fee bearing and no additional hours will be added.

(h) Payment of Fee.

The Government shall pay fixed fee to the contractor on each direct labor hour performed by the contractor or subcontractor, at the rate of $ _________ [Contracting officer insert dollar amount] for the base period; and $ _________ [Contracting officer insert dollar amount] for the option period, per direct labor hour invoiced by the contractor subject to the FAR 52.216-8 “Fixed Fee” contract clause, provided that the total such payments shall not exceed eighty-five percent (85%) of the fixed fee specified under each applicable delivery or task order.  Any balance of fixed fee shall be paid to the contractor, or any overpayment of fixed fee shall be repaid by the contractor, at the time of final payment.

Nothing herein shall be construed to alter or waive any of the rights or obligations of either party pursuant to the FAR 52.232-20 “Limitation of Cost” or FAR 52.232-22 “Limitation of Funds” clauses, either of which is incorporated herein by reference, shall apply to all individual delivery or task orders issued under this contract.

NOTE:  The fee shall be paid to the prime contractor at the per hour rate specified in this paragraph regardless of whether the contractor or subcontractor is performing the work.

(i) Administration.

Each hour authorized under the original delivery or task order is fee bearing and will be deducted from the estimated total hours under the contract.

Hours added by modification to level-of-effort orders are fee bearing and will be deducted from the estimated total hours.

Hours deleted by modification from a level-of-effort order are available for award on new or existing orders.  These hours shall be ordered at the same amount of fee per hour as originally ordered.

There are no hours applicable to overrun costs added by modification to completion type orders.  Therefore, overruns are not fee bearing and no hours will be deducted from the estimated total hours.

Hours applicable to change in scope modifications to completion type orders are fee bearing and are deducted from the estimated total hours.

(j) Closeout.

Delivery or task orders will be closed out on an individual basis, upon agreement of final indirect rates for the period of performance of the applicable delivery or task order.  The contractor shall forward the final voucher directly to the cognizant DCAA for final audit.  DCAA will forward the voucher and the final audit to the cognizant ACO (see block 6 of the basic contract), who will process it for final payment and submit it to the paying office.

5252.239-9606  CONTRACT MINIMUM--MAXIMUM SUPPLIES AND SERVICES (OCT 1991)

The minimum and maximum supplies and services to be ordered on this contract (including all optional renewals) are:

(a) The Government will issue task or delivery orders for the supplies or services specified in the contract, at the minimum amount of $100,000 for the base contract period.  This amount includes all costs and fees.

(b) If all renewal options are exercised, the Government may place task or delivery orders for any of the supplies or services specified in the contract, provided these task or delivery orders do not exceed the maximum amount of the contract (inclusive of all costs and fees).
PART I – THE SCHEDULE

SECTION C

DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK
C-302  SPECIFICATIONS/STATEMENT OF WORK (DEC 1998)

The work under this contract shall be performed in accordance with the description/specifications/statement of work, which is included as Attachment 1, as specified in individual task orders.

C-313  SECURITY REQUIREMENTS (DEC 1999) (Variation)

The work to be performed under this contract as delineated in the DD Form 254, Attachment No. 2, involves access to and handling of classified material up to and including SECRET.  All contractor personnel must be eligible to receive a Government issued security clearance at the SECRET level.

In addition to the requirements of the FAR 52.204-2 “Security Requirements” clause, the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industry Security Program Operating Manual (DODINST 5220.22M), and (3) assure compliance with any written instructions from the Security Officer, SPAWARSYSCEN San Diego, Code 20351. 

C-314  DISPOSITION OF GOVERNMENT FURNISHED PROPERTY (DEC 1999)

When disposition instructions for Government Furnished Property are contained in the accountable contract or on the supporting shipping documents (DD Form 1149) the Contractor shall initiate and submit an excess inventory listing to the Procuring Contracting Officer (PCO), via the activity Property Administrator.

When disposition instructions are not stipulated in the contract or supporting shipping document (DD Form 1149) and excess inventory listing identifying Government Furnished Property and, under cost reimbursement contracts, Contractor Acquired Property, will also be submitted to the PCO, via the activity Property Administrator, at which time disposition instructions will be provided.

At the time of the Contractor’s regular annual inventory, the Contractor will provide the PCO, via the activity Property Administrator, a copy of the physical inventory listing.

C-316  WORK WEEK (SSC-SD) (DEC 1999)

(a) All or a portion of the effort under this contract will be performed on a Government installation. The normal work week for Government employees at the Space and Naval Warfare Systems Center San Diego (SPAWARSYSCEN San Diego) is Monday through Thursday 7:15 AM to 4:45 PM and Friday 7:15 AM to 3:45 PM with every other Friday a non-work day.  Work at this Government installation, shall be performed by the contractor within the normal work hours at SPAWARSYSCEN San Diego unless differing hours are specified on the individual delivery/task orders.  The Contractor is not required to maintain the same hours as Government employees; however, contractor employees performing work at SPAWARSYSCEN San Diego must work during the normal workweek.  The following is a list of holidays observed by the Government.


Name of Holiday



Time of Observance

New Year’s Day



1 January


Martin Luther King Jr. Day


Third Monday in January


Presidents Day



Third Monday in February


Memorial Day



Last Monday in May


Independence Day


4 July


Labor Day



First Monday in September


Columbus Day



Second Monday in October


Veteran's Day



11 November


Thanksgiving Day



Fourth Thursday in November


Christmas Day



25 December

(b) If any of the above holidays occur on a Saturday or a Sunday, then such holiday shall be observed by the Contractor in accordance with the practice as observed by the assigned Government employees at the using activity.

(c) If the Contractor is prevented from performance as the result of an Executive Order or an administrative leave determination applying to the using activity, such time may be charged to the contract as direct cost provided such charges are consistent with the Contractor’s accounting practices.

(d) This contract does not allow for payment of overtime during the normal workweek for employees who are not exempted from the Fair Labor Standards Act unless expressly authorized by the Ordering Officer.  Under Federal regulations the payment of overtime is required only when an employee works more than 40 hours during a week.  Therefore, during the SPAWARSYSCEN San Diego off-Friday (36 hour) week overtime will not be paid for non-exempt employees.  During the work-Friday week (44 hour) the contractor is to schedule work so as not to incur overtime charges during the normal work week unless authorized in writing by the Government to do so.  An example of this would be for contractor personnel to work during the hours of 7:45 AM to 4:15 PM Monday through Thursday and 7:15 AM to 3:45 PM Friday during the work-Friday week.  The contractor may also elect to configure the workforce in such a way that no single employee exceeds 40 hours during a normal week even though normal SPAWARSYSCEN San Diego hours are maintained both weeks.

C-317  NOTICE TO CONTRACTOR OF CERTAIN DRUG DETECTION PROCEDURES (DEC 1999)
(a) Pursuant to Navy policy applicable to both Government and contractor personnel, measures will be taken to prevent the introduction and utilization of illegal drugs and related paraphernalia into Government Work areas.

(b) In furtherance of the Navy’s drug control program, unannounced periodic inspections of the following nature may be conducted by installation security authorities:


(1) Routine inspection of contractor occupied work spaces.


(2) Random inspections of vehicles on entry or exit, with drug detection dog teams as available, to eliminate them as a safe haven for storage of or trafficking in illegal drugs.


(3) Random inspections of personnel possessions on entry or exit from the installation.

(c) When there is probable cause to believe that a contractor employee on board a naval installation has been engaged in use, possession or trafficking of drugs, the installation authorities may detain said employee until the employee can be removed from the installation, or can be released to the local authorities having jurisdiction.

(d) Trafficking in illegal drug and drug paraphernalia by contract employees while on a military vessel/installation may lead to possible withdrawal or downgrading of security clearance, and/or referral for prosecution by appropriate law enforcement authorities.

(e) The contractor is responsible for the conduct of employees performing work under this contract and is, therefore, responsible to assure that employees are notified of these provisions prior to assignment.

(f) The removal of contractor personnel from a Government vessel or installation as a result of the drug offenses shall not be cause for excusable delay, nor shall such action be deemed a basis for an equitable adjustment to price, delivery or other provisions of this contract.

C-319  LIABILITY INSURANCE--COST TYPE CONTRACTS (OCT 2001)

(a) The following types of insurance are required in accordance with the FAR 52.228-7 “Insurance--Liability to Third Persons” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) When requested by the Contracting Officer, the contractor shall furnish to the Contracting Officer a certificate or written statement of insurance.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

C-324  OCCUPATIONAL SAFETY AND HEALTH REQUIREMENTS (MAR 1999) (Variation)

(a) If performance of any work under this contract is required at a SPAWARSYSCEN San Diego facility, the Contractor shall contact the SPAWARSYSCEN San Diego Safety and Environmental Office, Code 2038 prior to performance of ANY work under this contract.

(b) Contractors are responsible for following all safety and health related State and Federal statutes and corresponding State, Federal and/or Navy regulations (i.e., NOSCINST 5100.5C, Occupational Safety and Health Manual) protecting the environment, contractor employees, and persons who live and work in and around contractor and/or federal facilities.

(c) Contractors shall monitor their employees and ensure that they are following all safety regulations particular to the work areas.  Contractors shall ensure that their employees (i) wear appropriate safety equipment and clothing, (ii) are familiar with all relevant emergency procedures should an accident occur, and (iii) have access to a telephone and telephone numbers, to include emergency telephone numbers, for the SPAWARSYSCEN San Diego facility where work is performed.

(d) Special requirements for hazardous material and hazardous waste management.

(1) Contractor personnel shall be responsible for the proper handling, storage, inventory and disposal of contractor hazardous materials and hazardous waste during the performance of services under this contract.  Contractor personnel shall be knowledgeable in Federal, state, local, Navy and SPAWARSYSCEN San Diego rules, regulations and policies for hazardous material and hazardous waste management.  

(2) SPAWARSYSCEN San Diego policy on hazardous material and hazardous waste management is found in SSCSDINST 4110.1, Lifecycle Management of Hazardous Materials/Hazardous Waste at Space and Naval Warfare Systems Center, San Diego.  All hazardous materials brought onsite must be first brought to the HAZMIN Center (Bldg. 123 Bayside) for inclusion in the SPAWARSYSCEN San Diego Hazardous Substance Management System database.  If it is not practical to bring the hazardous material to the HAZMIN Center, the contractor shall notify the HAZMIN Center within five (5) working days of the type and quantity of the hazardous material.  

(3) The contractor shall be responsible for hazardous material/hazardous waste training of contractor personnel.  
C-325  KEY PERSONNEL (DEC 1999)

(a) The offeror agrees to assign to this contract those key personnel listed in paragraph (d) below.  No substitutions shall be made except in accordance with this clause.

(b) The offeror agrees that during the first 180 days of the contract performance period no personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the contractor shall promptly notify the Contracting Officer and provide the information required by paragraph (c) below.  After the initial 180 day period, all proposed substitutions must be submitted in writing, at least fifteen (15) days (thirty (30) days if a security clearance is to be obtained) in advance of the proposed substitutions to the contracting officer.  These substitution requests shall provide the information required by paragraph (c) below.

(c) All requests for approval of substitutions under this contract must be in writing and provide a detailed explanation of the circumstances necessitating the proposed substitutions.  They must contain a complete resume for the proposed substitute or addition, and any other information requested by the Contracting Officer or needed by him to approve or disapprove the proposed substitutions.  All substitutions proposed during the duration of this contract must have qualifications of the person being replaced.  The Contracting Officer or his authorized representative will evaluate such requests and promptly notify the contractor of his approval or disapproval thereof in writing.

(d) List of Key Personnel

[Contract officer insert personnel determined at time of contract award to be key personnel]


NAME




CONTRACT LABOR CATEGORY

___________________________


Program Manager / Craft Master

___________________________


Mate / Navigator

___________________________


Chief Engineer

(e) If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or the service order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  In addition, if the Contractor is found at fault for the condition, the Contracting Officer may elect to equitably decrease the contract price or fixed fee to compensate the Government for any resultant delay, loss or damage.

(f) If the offeror wishes to add personnel to be used in a labor category he shall employ the procedures outlined in paragraph (c) above.  Adding personnel will only be permitted in the event of an indefinite quantity contract, where the Government has issued a delivery order for labor hours that would exceed a normal forty hour week if performed only by the number of employees originally proposed.

C-326  DELIVERY/TASK ORDER PROCEDURES (OCT 2003) (Variation)
Both level of effort (term) and completion type orders may be issued under this contract.  Each delivery or task order will include the order type deemed appropriate by the Government.
(a) Procedures.  Each delivery/task order shall be placed in accordance with the following procedures:

(1) Upon identification of a requirement, the Contracting Officer’s Representative (COR) or originator shall contact the Contractor for the purpose of arriving at a common understanding of the technical components which constitute the basis for performance under this delivery/task order and identifying the elements necessary for preparing a detailed Statement of Work (SOW) which contains sufficient definition to allow all parties to clearly identify an end product consistent with the scope of the contract.  In accordance with FAR 37.102, performance-based contracting methods are the preferred method of contracting for services; therefore, all SOWs for completion type orders shall be written in a manner that dictates measurable outcomes rather than describing the manner in which the work is to be performed.  The Contractor shall also provide suggested metrics for the measurement of performance. 

(2) After both parties have reached agreement regarding the technical requirement of the SOW, and the SOW is completed, the Contractor and the COR shall sign and date the document to signify their common understanding of the delivery/task order requirements.

(3) Within five (5) calendar days after signing the SOW, the Contractor shall submit to the Ordering Officer/Administrator a complete cost estimate, with a copy of the SOW attached for the delivery/task order, sufficient to adequately describe how the Contractor will complete the requirements of the SOW.  A copy of the cost estimate shall be forwarded concurrently to the COR and/or originator.  The cost estimate shall contain the following documentation to enable the Ordering Officer/Administrator to make a determination of price reasonableness:


(i). Cost Plus Fixed Fee (CPFF).



(A) Direct labor, including labor categories, hours, rates and total.



(B) Indirect Rates.



(C) Other Direct Costs (ODCs).




1. Travel identified in the SOW needs only a total cost. Travel requirements not identified in the SOW must be fully documented including destination, number of people, number of days, airfare, per diem, car rental and other charges.




2. Material exceeding a unit price of $2,500 must be itemized.  All other materials need only a total cost.




3. Equipment must be identified as Information Technology (IT) or non-IT.  All IT equipment must be itemized.  Non-IT equipment exceeding a unit price of $2,500 must be itemized.  All other equipment not identified above needs only a total cost.




4. Total miscellaneous charges under $2,500 do not need to be itemized.



(D) Subcontractors. Subcontractors need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.



(E) Consultants. Consultants need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.



(F) Other Information.




1. A statement that the cost estimate is based upon either a completion or level of effort task and the anticipated duration of the delivery/task order.




2. For Small Business and 8(a) set-asides, the Contractor shall state that they are in compliance with the FAR 52.219-14 clause.





3.  Suggested metrics for the measurement of performance.



(G) Fee as specified in basic contract (NOTE: In T&M and LH contracts, the fee is incorporated into burdened rates).


(ii) Time and Material (T&M)/Labor Hour (LH).*



(A) Sub-CLIN.



(B) Labor Category.



(C) Hourly Rate.



(D) Number of Hours.



(E) ODCs (same as CPFF).



(F) Subcontractors.  NOTE:  If subcontractors are approved at the time of award of the basic contract, their hourly rates will be established as Sub-CLINs with associated hours.
Any backup documentation not provided when you submit your cost estimate may be requested later by the Ordering Officer.
*NOTE:  If the proposal is based on a labor hour contract, no material costs will be authorized.

(4) Once the Ordering Officer/Administrator has reviewed and accepted the Contractor’s cost estimate, a DD Form 1155 will be executed by the Contracting Officer/Ordering Officer and sent to the Contractor as notice to begin work.  The Contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services.  If the cost estimate is insufficient or discussions are needed, the administrator will contact the Contractor to negotiate requirements.
(5)(i) Delivery or task orders may be issued under this contract by facsimile or by electronic commerce methods.

(ii) Oral orders may be placed hereunder only in emergency circumstances. Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written delivery/task order on DD Form 1155 within two working days. Oral orders placed under this contract shall not exceed $10,000.
(b) Content and Effect.

(1) Each CPFF delivery/task order shall include:


(i) Effective date of order,


(ii) Contract and delivery/task order numbers,


(iii) Type of delivery/task order (i.e., completion or term),


(iv) Estimated hours (provided for information only on completion-type orders),


(v) Estimated cost, fee or price,


(vi) Scope, including reference to applicable (contract) specifications,


(vii) Delivery or performance date,


(viii) Place of delivery or performance,


(ix) Accounting and appropriation data, and


(x) Other information as appropriate (e.g., Government Furnished Property, material, or facilities to be made available for performance of the order; safety requirements; security requirements set forth on DD Form 254; data requirements set forth on DD Form 1423; metrics for the measurement of performance, a quality assurance surveillance plan (QASP), etc.).

(2) Each T&M/LH delivery/task order shall include:


(i) Effective date of order,


(ii) Contract and delivery/task order numbers,


(iii) Place of delivery or performance,


(iv) Scope, including reference to applicable (contract) specifications,


(v) Place and manner of inspection and acceptance, if different from that specified in the basic contract,


(vi) Government furnished property, material or facilities to be made available for performance of the order,


(vii) An estimate of the number of hours of labor, by labor categories, with rates required to perform the order,


(viii) A ceiling price, set forth as a “not-to-exceed” amount,


(ix) Delivery date or period of performance,


(x) Accounting and appropriation data,


(xi) Any other information deemed necessary for the performance of the order.
(c) Maintenance of Records.  The Contractor shall maintain the following cost records under this contract as a minimum:

(1) Records for each delivery/task order, indicating the number of hours of direct labor performed, segregated to the individual employee performing the work,

(2) Records for each individual employee, identifying direct labor performed and segregated as to delivery/task order for which performed, and

(3) Records of all direct non-labor costs, allocated to individual delivery/task order.

(4) Nothing herein shall be deemed to excuse the Contractor from maintaining records required by other provisions of this contract.
(d) Contractor Notification. (1) The Contractor is responsible for immediately notifying the Ordering Officer/Administrator of any difficulties in performing in accordance with the terms of the order.
(2) Each delivery or task order under a cost reimbursement contract is deemed to include the FAR 52.232-20 “Limitation of Funds” or the FAR 52.232-22 “Limitation of Cost” clause, whichever is applicable.
(3) Each delivery or task order under a time-and-material or labor-hour contract shall be treated, for purposes of payment and expenditure ceilings, as an independent document, thus the ceiling established therein shall not be exceeded.  Accordingly, the Contractor will not be obligated to continue performance beyond the point at which the delivery/task order funds are consumed, nor will the Government be obligated to reimburse the Contractor for any costs allocable to a delivery/task order beyond those provided in the order.  Should a task not be completed due to an exhaustion of available funds, the Government may elect to modify the order to provide the additional funding, or it may direct delivery of all work in progress thereunder.  Such delivery shall be effected at no additional cost to the Government.
C-327  DISSEMINATION NOTICES FOR TECHNICAL DOCUMENTS PREPARED UNDER SPAWARSYSCEN SAN DIEGO CONTRACTS (FEB 1999)

(a) Unless otherwise specified, all classified and unclassified technical documents generated under this contract must carry the following statements:


(1) Do not distribute to DTIC or other data depositories.


(2) Distribution authorized to DOD components only; premature dissemination [Contractor to insert a date which will be determined by the Program Manager and affixed by the Contractor].  Other requests shall be referred to the Space and Naval Warfare Systems Center, Code 2027, San Diego, CA 92152-5001.

(b) The Contractor shall place the above statements on the original and all copies before being delivered to the shipping address in Section F as follows:


(1) Standard Written or Printed material with Covers and/or Title Pages:  Statement(s) to be printed, typed, or stamped on front cover and title page.


(2) Technical Documents Without Covers or Title Pages: Statement(s) to be typed, printed, or stamped on first page of the document.


(3) Drawing: Applicable statement(s) to be typed, printed, or stamped near the title block.


(4) Magnetic Tape, Cassette, or Disk:  Statement(s) to be typed, printed, or stamped on a label applied to outside of material.  The first page of the resulting hard-copy report or computer printout report is also marked with applicable statement(s).


(5) Microfilm: Statement(s) typed, printed, or stamped on outside of jacket or canister housing the material.  The first page of resulting hard-copy report or first frame is also marked with applicable statement(s).  The headers for microfiche must carry an abbreviated version of the statement(s).


(6) Deck of Punched or Aperture Cards:  Statement(s) to be typed, stamped, or printed on face of first and last card and on top of deck.

C-328  PROCEDURES FOR CONTROLLING TECHNICAL DOCUMENTS UNDER SPAWARSYSCEN SAN DIEGO CONTRACTS (APR 2000)

The Contractor shall comply with DOD Directive 5230.25 and the information provided herein when the Government provides the Contractor with technical data.

(a) Location of distribution statement, export warning notice, and destruction notice (classified and unclassified technical documents).


(1) Standard written or printed material with covers and/or title pages:  Statement(s) to be printed, typed, or stamped on the front cover and title page.


(2) Technical documents without covers or title pages: Statement(s) to be typed, printed, or stamped on the first page of the document.


(3) Deck of punched or aperture cards:  Statement(s) to be typed, printed, or stamped on face of first and last card and on top of deck.


(4) Magnetic tape, cassette, or disk:  Statement(s) to be typed, stamped, or printed on a label applied to outside of material.  The first page of the resulting hard-copy report or computer printout is also marked with applicable statement(s).


(5) Microfilm:  Statement(s) to be typed, stamped, or printed on outside of jacket or canister housing the material.  The first page of the resulting hard-copy report or first frame is also marked with applicable statement(s).  The headers for microfiche must carry an abbreviated version of the statement(s).


(6) Drawings:  Applicable statement(s) to be typed, stamped, or printed near the title block.

(b) Safeguarding of Unclassified, Limited-Access Documents (for classified documents see NOSCINST 5500.1A).


(1) Normal working hours:  Limited-access documents and those that have not yet been reviewed cannot be left unattended in work areas accessible to non-DoD employees.


(2) After normal working hours:  Limited-access documents and those that have not yet been reviewed should be placed in locked files, desks, or similar containers.  If this is not possible, locked offices or buildings are adequate.


(3) Additional guidance for safeguarding limited-access media processed by an IT system, activity, or network can be found in OPNAVINST 5239.1A.

(c) Destruction of Unclassified, Limited-Access Documents.  Destroy by any method that will prevent disclosure of contents or reconstruction of the material.  Examples of such destruction methods follow:


(1) Printed document, deck of punched or aperture cards, computer printout, and drawings: Destroy by tearing each copy into pieces to preclude reconstruction and placing the pieces in regular trash containers or send to the Mail Room Branch for destruction.


(2) Magnetic tape, cassette, or disk: Destroy by erasing the magnetic storage media.


(3) Microfilm: Destroy by cutting into small pieces or send to the mailroom for destruction.

(d) Safeguarding of Classified Documents: See NOSCINST 5500.1A.

(e) Destruction of Classified Documents: See NOSCINST 5500.1A.
PART I – THE SCHEDULE

SECTION D

PACKAGING AND MARKING
D-305  PREPARATION FOR DELIVERY (MAR 1999)

(a) Supplies shall be prepared for delivery in accordance with ASTM-D-3951, “Standard Practice for Commercial Packaging”, dated 1 September 1995.

(b) The contractor shall mark all shipments under this contract in accordance with MIL-STD-129 “Military Standard Marking for Shipment and Storage.” 
D-307  PROHIBITED PACKING MATERIALS (DEC 1999)

The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hydroscopic or non-neutral material) is prohibited.  In addition, loose fill polystyrene and plastic as packing materials are prohibited for items destined for afloat units.
D-308  MARKING OF SHIPMENT (DEC 1999)
Each shipment of material and/or data shall be clearly marked to show the following information:

SHIP TO:



MARK FOR:

Receiving Officer, Code 220600
Contract #:  N66001-04-D-0047

SPAWARSYSCEN San Diego
Item #:  _______​​​____

53560 Hull Street 


Task Order #: 


San Diego, CA 92152-5410

Technical Code:  2742
The receiving office is open for deliveries Monday through Thursday from 7:30 a.m. to 4:30 p.m.

PART I – THE SCHEDULE

SECTION E

INSPECTION AND ACCEPTANCE

CLAUSES INCORPORATED BY REFERENCE

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

REFERENCE


TITLE






DATE
52.246-5


Inspection of Services--Cost-Reimbursement


APR 1984

DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 2) CLAUSES
REFERENCE


TITLE






DATE
252.246-7000  

Material Inspection and Receiving Report 



MAR 2003   
E-303  INSPECTION AND ACCEPTANCE--DESTINATION (JAN 2002)
Inspection and acceptance of the supplies/services to be furnished hereunder shall be made at destination by the Commanding Officer, SPAWARSYSCEN San Diego, or his duly authorized representative.

5252.246-9203  INSPECTION AND ACCEPTANCE OF CONTRACT DATA REQUIREMENTS (JAN 1989)
Data items submitted under Letter of Transmittal shall be the responsibility of the initial addressee under Block 14 of DD Form 1423 as to review for adequacy and contract compliance.  Where deficiencies or inadequacies are noted, the initial addressee should so advise the contractor by letter within a reasonable period of time with copies to the ACO and the cognizant Technical Office indicated in Block 6 of DD Form 1423.

The initial addressee shall advise the contractor with copy to ACO and the cognizant technical code in Block 6 of DD Form 1423 at such time as each data submission submitted by a Letter of Transmittal has been satisfactorily accomplished.

Inspection and acceptance of Data Items requiring shipment under DD Form 250 shall be made in accordance with Block 7 of DD Form 1423.  Where acceptance is at destination and more than one addressee is shown in Block 14 of DD Form 1423, acceptance shall be the responsibility of the initial addressee.

Addressees other than the initial addressee, shall be considered informational.

PART I – THE SCHEDULE

SECTION F

DELIVERIES OR PERFORMANCE
CLAUSES INCORPORATED BY REFERENCE

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES 

REFERENCE


TITLE






DATE

52.242-15

Stop-Work Order






AUG 1989

52.242-15

Stop-Work Order--Alternate I




APR 1984

52.247-34

F.O.B. Destination





NOV 1991
F-303  PERIODS OF PERFORMANCE FOR ORDERING, ORDERS, AND OPTIONS TO EXTEND TERM OF THE CONTRACT (DEC 1999)

The period of performance of the contract, for the purpose of issuing delivery or task orders is as follows:

CLIN(S)

PERIOD(S) OF PERFORMANCE FOR ISSUING ORDERS

0001-0002
Two years from effective date of contract award

The period of performance for each order shall be stated within such order.  Additional time of not more than 120 days beyond the ordering period may be allowed for completion of outstanding orders.

The period of performance for option CLIN(S) to extend the term of the contract is as follows:

CLIN(S)

PERIOD(S) OF PERFORMANCE 

0003-0004
Three years from effective date of option exercise

The above period(s) of performance for the option(s) to extend the term of the contract shall apply only if the Government exercises the option(s) as stated in Section B in accordance with the clause at FAR 52.217-9 titled “Option to Extend the Term of the Contract.”

PART I – THE SCHEDULE

SECTION G

CONTRACT ADMINISTRATION DATA
G-312  LEVEL OF EFFORT, PROGRESS AND STATUS REPORT (DEC 1999)

(a) The contractor shall prepare and submit a report concurrently with each Standard Form 1034 presented for payment.  The report shall cover the term for which the voucher is submitted, and shall include:


(1) Identification Elements



a. Title (“Level of Effort, Progress and Status Report”);



b. Contract, invoice and control Numbers;



c. Contractor's name and address;



d. Date of report;



e. Reporting (invoicing) period;



f. Name of individual preparing report;


(2) Delivery Order Description Elements.  For each delivery order included in the invoice, the report shall include:



a. Delivery order number;



b. Description of progress made during the reporting period, including problem areas encountered and recommendations;



c. Results obtained relating to previously identified problem areas;



d. Deliverables completed and delivered;



e. Extent of subcontracting and results achieved;



f. Extent of travel, including identification of individuals* performing the travel, the labor categories of such individuals, the total number of travelers, the period of travel by labor category, and the results of such travel;


**g. Labor hours expended for the period and cumulatively broken out to identify labor categories and specific individuals utilized and the amount of labor hours expended by each;



h. Labor hours, by labor category and cumulatively, anticipated to be required for completion of the order.



i. Materials and other direct cost items expended in performance of the Delivery Order.



j. Problem areas and recommendations involving impact on technical, cost and scheduling requirements.

(b) Each report shall address each element of paragraph (2) above for each affected delivery order. Where the element is not applicable, the report shall so state.

(c) Distribution of the report shall, as a minimum, be one copy to the Contract Administration Office and one copy to the Contracting Officer’s Representative (COR).  Additional requirements may be established in the DD Form 1423, Contract Data Requirements List.

(d) Requiring activities will ensure that this report is retained with copies of the invoice.

*If for reasons of company proprietary interest, it is desired to withhold names of individuals from the report, a unique identifier (such as a payroll number) will be accepted; provided, however, that no more than one such identifier is utilized by any individual under this or any other contract effort and that the names of the individuals so identified will be made available to the Contracting Officer when requested.

**Does not apply to completion type orders.

G-314  TYPE OF CONTRACT (DEC 1999)

This is an indefinite delivery – indefinite quantity type contract with a cost plus fixed fee pricing arrangement.

G-321  CONTRACTOR PERFORMANCE APPRAISAL REPORTING SYSTEM (OCT 2002)

(a) Past performance information will be collected and maintained under this contract using the Department of Defense Contractor Performance Appraisal Reporting System (CPARS).  CPARS is a web-enabled application that collects and manages the contractor’s performance information on a given contract during a specific period of time.  Additional information is available at http://www.cpars.navy.mil/.

(b) After contract award, the contractor will be given access authorization by the respective SPAWAR Focal Point, to review and comment on any element of the proposed rating before that rating becomes final.  Within 60 days after contract award, the contractor shall provide in writing (or via e-mail) to the contracting officer the name, title, e-mail address and telephone number of the company individual or individuals who will have the responsibility of reviewing and approving any Contractor Performance Appraisal Report (CPAR) developed under the contract.  If, during the life of this contract these company individual(s) are replaced by the contractor, the name, title, e-mail address and telephone number of the substitute individuals will be provided to the contracting officer within 60 days of the replacement.

PART I – THE SCHEDULE

SECTION  H

SPECIAL CONTRACT REQUIREMENTS
5252.215-9210  INCORPORATION OF REPRESENTATIONS AND CERTIFICATIONS BY REFERENCE (NOV 1991)
All representations and certifications and other written statements made by the contractor in response to Section K of the solicitation or at the request of the contracting officer which are incident to the award of the contract or modification of this contract, are hereby incorporated by reference with the same force and effect as if they were given in full text.

5252.243-9400  AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (JAN 1992)

(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the Contractor’s facilities or in any other manner communicates with Contractor personnel during the performance of this contract shall constitute a change under the Changes clause of this contract.

(b)  The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer's.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:

T. M. McKamey, Code 225

SPAWARSYSCEN San Diego



53560 Hull Street, Bldg. A-33, Room 1602W



San Diego, CA 92152-5002



(619) 553-4541

5252.245-9201  GOVERNMENT FURNISHED PROPERTY (MAR 2002)

A list of Government property aboard the R/V Acoustic Explorer that the Government will provide to the contractor on a task order basis is set forth in Attachment No. 3.

H-320  ALTERNATIVES AND UPDATES TO SPECIFICATIONS AND STANDARDS (DEC 1999)

(a)  The Department of Defense is --


(1) committed to minimizing the use of military and federal specifications and standards; and


(2) seeking to use non-government specifications and standards to the maximum extent practicable to satisfy its requirements.

(b)  The Contractor --


(1) is encouraged to identify and propose alternatives to specifications and standards cited in this contract;


(2) may submit to the Contracting Officer a proposal addressing alternatives to contractually mandated military, federal, or commercial specifications and standards, consisting of the following:



(i) a copy of the proposed alternatives;



(ii) a comparison of the proposed alternatives to the specifications 

or standards cited in the contract; and



(iii) an analysis supporting the feasibility and cost-effectiveness of the proposed alternatives.

(c) If the Contractor has a contract, or multiple DOD contracts, that incorporate outdated or different versions of military, federal, or commercial specifications or standards, the Contractor may request that all of its contracts be updated to the latest version of the applicable specifications or standards.  Updating must not affect the form, fit, or function of any deliverable item, and must demonstrate a benefit to the government.  The Contractor may submit updating requests to the Contracting Officer through the cognizant contract administration office.  The government will, to the extent practicable, evaluate the acceptability of any proposed alternative.  If a proposed alternative is not considered for the instant procurement, it will be considered for future procurement.  If the Contracting Officer does not accept the proposed alternative, the Contractor agrees to perform the contract in accordance with the specifications and standards cited in the contract.

H-322  TYPES OF TASK OR DELIVERY ORDERS (DEC 1999)

The following types of task or delivery orders may be issued under this contract:

A cost-plus-fixed-fee (CPFF) level of effort (LOE) task order will be issued when the scope of work is defined in general terms requiring only that the contractor devote a specified LOE for a stated time period.

A cost-plus-fixed-fee (CPFF) completion task order will be issued when the scope of work defines a definite goal or target which leads to an end product deliverable (e.g., a final report of research accomplishing the goal or target).  

H-323  CONTRACTOR PICTURE BADGE (DEC 1999)

(a) A contractor picture badge may be issued to contractor personnel by the SPAWARSYSCEN San Diego Badge/Decal Office, Code 20352, upon receipt of a valid visit request from the Contractor and a picture badge request from the COR.  A list of personnel requiring picture badges must be provided to the COR to verify that the contract or delivery/task order authorizes performance at SPAWARSYSCEN San Diego prior to completion of the picture badge request.

(b) An automobile decal will be issued by the SPAWARSYSCEN San Diego Badge/Decal Office, Code 20352, upon presentation of a valid contractor picture badge and the completion of the Badge and Decal Record.

(c) The contractor assumes full responsibility for the proper use of the identification badge and automobile decal, and shall be responsible for the return of the badge and/or destruction of the automobile decal upon termination of personnel or expiration or completion of the contract.

(d) At the completion of the contract, the contractor shall forward to the SPAWARSYSCEN San Diego Badge/Decal Office, Code 20352, a list of all unreturned badges with a written explanation of any missing badges.
H-325  APPLICATION OF PATENT INDEMNITY (DEC 1999)
The FAR 52.227-3 “Patent Indemnity” clause which incorporated by reference in this contract, applies only to supplies or services that normally are or have been sold or offered for sale by any supplier to the public in the commercial open market or that are the same as such supplies or services with relatively minor modifications.

H-329  CONTRACTOR ACQUIRED PROPERTY/GOVERNMENT FURNISHED PROPERTY (MAR 1999)

This contract contains the clause entitled “Government Property”.  However, receipt of Government Furnished Property or Contractor Acquired Property is not authorized under this contract.  Such property may be acquired only upon receipt of a fully executed delivery or task order or modification to a delivery or task order that specifically authorizes acquisition of the property by the contractor.  Requests for Contractor Acquired Property must be made to the cognizant Contracting Officer.

Any property acquired by the Contractor without a delivery or task order or modification to a delivery or task order authorizing such acquisition, is done so at the Contractor's own risk.

H-330  SUBMISSION OF ADDITIONAL COPY OF DD FORM 1662 “DOD PROPERTY IN THE CUSTODY OF CONTRACTORS” (JAN 2000)

In addition to the requirement in the DFARS 252.245-7001 “Reports of Government Property” clause to provide in duplicate the DD Form 1662 to the contract property administrator, the contractor shall provide an additional copy, by 31 October of the current year, of the DD Form 1662 to the activity’s Property Administrator at the Space and Naval Warfare Systems Center-San Diego, Code 2282, Property Administrator, 53560 Hull Street, San Diego, CA 92152-5001.
H-341  EMPLOYMENT OF NAVY PERSONNEL RESTRICTED (DEC 1999)
In performing this contract, the Contractor will not use as a consultant or employ (on either a full or part-time basis) any active duty Navy personnel (civilian or military) without the prior approval of the Contracting Officer.  Such approval may be given only in circumstances where it is clear that no law and no DOD or Navy instructions, regulations, or policies might possibly be contravened and no appearance of a conflict of interest will result.

H-343  CONTRACT DATA REQUIREMENTS (DELIVERY ORDERS) (DEC 1999)
The data items shown on the DD Form 1423, Contract Data Requirements List, or included in the Statement of Work are either known data requirements or a general description of the data to be clarified or restated on each delivery order.

H-344  DELIVERY ORDER LIMITATIONS OF COST/FUNDS (DEC 1999)

In accordance with the FAR Clause 52.232-20, “Limitation of Cost,” or 52.232-22 “Limitation of Funds,” the Government shall not be obligated to reimburse the Contractor for work performed, items delivered, or any costs incurred under orders issued under the resultant contract, except as authorized by the contracting officer.

The cost factors utilized in determining the estimated costs under any order placed hereunder shall be the applicable rates current at the time of issuance of the task or delivery order, not to exceed, however, any ceilings established by the terms of this contract.

If at any time 75% of either the estimated cost or estimated level of effort specified in the task or delivery order is reached and it appears that additional funds and/or level of effort is required to complete performance, the Contractor shall promptly notify the Ordering Officer in writing.  Such notification shall include the cost and level of effort expended and that which will be required to complete performance.  The Government shall have the right to modify the task or delivery order accordingly.

If the Contractor exceeds the estimated costs authorized by task or delivery order placed hereunder, the Government will be responsible only for reimbursement of the cost and payment of fee in an amount up to that established by the task or delivery order.

The total amount of all task or delivery orders issued shall not exceed the estimated costs and fixed fee or level of effort set forth in this contract.

H-345  WAGE DETERMINATION APPLICABLE, SERVICE CONTRACT ACT (JUL 1989)

Attachment 4 incorporated herein sets forth the applicable Service Contract Act Wage Determination by the Secretary of Labor.

H-349  REIMBURSEMENTS UNDER COST REIMBURSEMENT OR TIME-AND-MATERIAL OR LABOR-HOUR CONTRACTS (MAR 2000)

(a) Office Equipment 

The costs for acquisition, usage or rental of General Purpose Office Equipment including, but not limited to, typewriters, word processing machines, computers, computer time, printers, reprographic and xerographic copying machines, telecopiers, telephone equipment, and postage machines are considered overhead expenses and shall not be directly reimbursable under this contract.  Such costs shall be included in the hourly rates payable under paragraph (a)(1) of the FAR 52.232-7 “Payments under Time-and-Material and Labor-Hour Contracts” clause, if this is a time-and-material or labor-hour contract.  These overhead expenses will be reimbursed to the contractor as indirect costs under the FAR 52.216-7 “Allowable Cost and Payment” clause, if this is a cost-reimbursement contract.

(b)  Material

All contractor purchases of material shall be approved in advance by the Contracting Officer’s Representative.

H-350  REIMBURSEMENT OF TRAVEL COSTS (SEP 2003)--ALTERNATE I (SEP 2001)

(a) Contractor Request and Government Approval of Travel

Any travel under this contract must be specifically requested in writing, by the contractor prior to incurring any travel costs.  The travel request shall be submitted three weeks in advance, when possible, prior to incurring any travel costs, and shall include as a minimum, the following:


(1) Contract number


(2) Date, time, and place of proposed travel


(3) Purpose of travel and how it relates to the contract


(4) Contractor’s estimated cost of travel


(5) Name(s) of individual(s) traveling and;


(6) A breakdown of estimated travel and per diem charges.

Any travel under the contract must be specifically identified by the contractor in a written quotation to the Ordering Officer prior to incurring any travel costs.  Travel under this contract is only authorized under task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.

(b) General

(1) The costs for travel, subsistence, and lodging shall be reimbursed to the contractor only to the extent that it is necessary and authorized for performance of the work under this contract.  The costs for travel, subsistence, and lodging shall be reimbursed to the contractor in accordance with the Federal Acquisition Regulation (FAR) 31.205-46, which is incorporated by reference into this contract.  As specified in FAR 31.205-46(a) (2), reimbursement for the costs incurred for lodging, meals and incidental expenses (as defined in the travel regulations cited subparagraphs (b)(1)(i) through (b)(1)(iii) below) shall be considered to be reasonable and allowable only to the extent that they do not exceed on a daily basis the maximum per diem rates in effect at the time of travel as set forth in the following:



(i) Federal Travel Regulation prescribed by the General Services Administration for travel in the contiguous 48 United States;



(ii) Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; or



(iii) Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in the travel regulations cited in subparagraphs (b)(1)(i) and (b)(1)(ii) above.


(2) Personnel in travel status from and to the contractor’s place of business and designated work site or vice versa, shall be considered to be performing work under the contract, and contractor shall bill such travel time at the straight (regular) time rate shown in Section B; however, such billing shall not exceed eight hours per person for any one person while in travel status during one calendar day.

(c) Per Diem


(1) The contractor shall not be paid per diem for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Per diem shall not be paid on services performed at contractor’s home facility and at any facility required by the contract, or at any location within a radius of 50) miles from the contractor’s home facility and any facility required by this contract.


(2) Costs for subsistence and lodging shall be paid to the contractor only to the extent that overnight stay is necessary and authorized in writing by the Government for performance of the work under this contract.  When authorized, per diem shall be paid by the contractor to his employees at a rate not to exceed the rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and authorized in writing by the Government.  The authorized per diem rate shall be the same as the prevailing locality per diem rate.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).

(3) Reimbursement to the contractor for per diem shall be limited to payments to employees for authorized per diem, as described above, not to exceed the authorized per diem.  Fractional parts of a day shall be payable on a prorated basis for purposes of billing for per diem charges attributed to subsistence on days of travel.  Fractional billing shall be on a 1/4, 1/2, and 3/4 basis.  The contractor shall retain supporting documentation for per diem paid to employees as evidence of actual payments, as required by the FAR 52.216-7 “Allowable Cost and Payment” clause of the contract.

(d) Transportation


(1) For transportation other than described in subparagraph (d)(4) below, the contractor shall be paid on the basis of actual amounts paid to the extent that such transportation is necessary for the performance of work under the contract and is authorized in writing by the Government.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).


(2) When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and is authorized in writing by the Government.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).

(3) The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission and in accordance with good traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.  Documentation must be provided to substantiate non-availability of coach or tourist if business or first class is proposed to accomplish travel requirements.

(4) The contractor shall not be paid for travel mileage for contractor personnel who reside in the metropolitan area in which the services are being performed.  Travel mileage shall not be paid for services performed at the contractor’s home facility or at any location within a driving radius of 50 miles from the contractor’s home facility.

H-355  CONTRACTOR IDENTIFICATION (MAY 2004)

(a) Contractor employees must be clearly identifiable while on Government property by wearing appropriate badges.

(b) Contractor personnel and their subcontractors must identify themselves as contractors or subcontractors during meetings, telephone conversations, in electronic messages, or correspondence related to this contract.

(c) Contractor-occupied facilities (on Department of the Navy or other Government installations) such as offices, separate rooms, or cubicles must be clearly identified with Contractor supplied signs, name plates or other identification, showing that these are work areas for Contractor or subcontractor personnel.
H-358  APPLICATION OF DFARS 252.227-7013 AND 252.227-7015 TECHNICAL DATA CLAUSES (AUG 2001)
The DFARS 252.227-7015, Technical Data--Commercial Items, clause applies to technical data that pertains to a “commercial item” as defined in the DFARS 252.227-7015 clause.  The DFARS 252.227-7013, Rights in Technical Data--Noncommercial Items, clause applies to all other technical data.

H-359  LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (NOV 2003)

(a) Definition.

“Confidential business information,” as used in this clause, is defined as all forms and types of financial, business, scientific, technical, economic, or engineering information, including patterns, plans, compilations, program devices, formulas, designs, prototypes, methods, techniques, processes, procedures, programs, or codes, whether tangible or intangible, and whether or how stored, compiled, or memorialized physically, electronically, graphically, photographically, or in writing if -- (1) the owner thereof has taken reasonable measures to keep such information secret, and (2) the information derives independent economic value, actual or potential from not being generally known to, and not being readily ascertainable through proper means by, the public. Confidential business information may include technical data as that term is defined in DFARS §§ 252.227-7013(a)(14), 252.227-7015(a)(4), and 252.227-7018(a)(19). It may also include computer software as that term is defined in DFARS §§ 252.227-7014(a)(4) and 252.227-7018(a)(4).

(b) The Space and Naval Warfare Systems Command (SPAWAR) may release to individuals employed by SPAWAR support contractors and their subcontractors confidential business information submitted by the contractor or its subcontractors pursuant to the provisions of this contract. Business information that would ordinarily be entitled to confidential treatment may be included in the information released to these individuals. Accordingly, by submission of a proposal or execution of this contract, the offeror or contractor and its subcontractors consent to a limited release of its confidential business information.

(c) Circumstances where SPAWAR may release the contractor’s or subcontractors’ confidential business information include the following:


(1) To other SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in handling and processing information and documents in the administration of SPAWAR contracts, such as file room management and contract closeout.

(2) To SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in accounting support services, including access to cost-reimbursement vouchers.

(d)  SPAWAR recognizes its obligation to protect the contractor and its subcontractors from competitive harm that could result from the release of such information. SPAWAR will permit the limited release of confidential business information under paragraphs (c)(1) and (c)(2) only under the following conditions:

(1) SPAWAR determines that access is required by other SPAWAR contractors and their subcontractors to perform the tasks described in paragraphs (c)(1) and (c)(2),

(2) Access to confidential business information is restricted to individuals with a bona fide need to possess,

(3) Contractors, their subcontractors, and their employees who are granted access to confidential business information have signed an appropriate non-disclosure agreement requiring them to provide the same level of protection to confidential business information that would be provided by SPAWAR employees, 

(4) Contractors and their subcontractors having access to confidential business information have agreed under their contract or a separate corporate non-disclosure agreement to provide the same level of protection to confidential business information that would be provided by SPAWAR employees, and

(5) SPAWAR contractors and their subcontractors performing the tasks described in paragraphs (c)(1) or (c)(2) have agreed under their contract or a separate non-disclosure agreement to not use confidential business information for any purpose other than performing the tasks described in paragraphs (c)(1) and (c)(2).

(e) SPAWAR’s responsibilities under the Freedom of Information Act are not affected by this clause.

(f) If SPAWAR satisfies the conditions listed in paragraph (d), the contractor and its subcontractors agree to indemnify and hold harmless the Government, its agents, and employees from every claim or liability, including attorneys fees, court costs, and expenses, arising out of, or in any way related to, the misuse or unauthorized modification, reproduction, release, display, or disclosure of confidential business information provided by the contractor to the Government.

(g) The contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier that requires the furnishing of confidential business information.

H-360  STATE SALES TAX EXEMPTION (OCT 2003)

(a) The contractor’s price shall not include state sales tax, unless the location of the contractor’s business is in a state that does not afford the Federal Government a tax exemption status under its state and local laws (e.g., Arizona, Hawaii). The contract price excludes all state and local taxes levied on or measured by the contract or sales price of the services or materials furnished under this contract.

(b) To the extent that the guidance in FAR Part 31 and DFARS Part 231 applies to this contract, such tax or duty shall not constitute an allowable cost under this contract, unless specifically permitted by the Contracting Officer.

(c) Contractors may be taxed by a state or local authority when procuring goods and services for performance of this contract. Such taxation does not constitute a tax levied on the Federal Government; rather it is a tax levied on the contractor for which the contractor is liable. However, the Federal Government is exempt from state and local taxation. Therefore, the contractor shall state separately on its invoices taxes excluded from the contract price, and the contracting officer agrees to either pay the amount of the taxes to the contractor or provide evidence necessary to sustain an exemption.

(d) No exemption certificate is required.

H-1000  INSURANCE REQUIREMENTS

The required comprehensive general liability insurance described in FAR 52.228-7 shall not exclude coverage for bodily injury or death arising out of watercraft maintenance, use or operation by the Contractor nor shall it exclude coverage for injuries or death of the Contractor's employees.

The required workers compensation insurance described in FAR 52.228-7 shall include coverage of the Contractor as employer for any liability for benefits under both state and federal workers' compensation laws, including, but not limited to, the Longshore and Harbor Workers' Compensation Act, 33 U.S.C. §§ 901-950.

The required employer's liability insurance described in FAR 52.228-7 shall include coverage of the Contractor as employer for any liability to those employees who are seamen, including, but not limited to, liability under the Jones Act, 46 U.S.C. § 688, and the general maritime law.  Coverage for liability under the general maritime law shall include, but not be limited to, coverage for transportation, maintenance, cure and unearned wages.

On all insurance policies required by FAR 52.228-7, the United States of America shall be named as an additional assured and all rights of subrogation shall be waived by such insurers as against the United States.

In addition, the Contractor shall agree to defend, indemnify and hold harmless the United States from any and all claims arising out of the injury, illness or death of any Contractor employee unless the United States be solely at fault.  This agreement to indemnify shall not apply to an action brought by a Contractor employee covered under the Longshore and Harbor Workers' Compensation Act, 33 U.S.C. §§ 901-950, against the Government as vessel owner.

PART II – CONTRACT CLAUSES

SECTION I

CONTRACT CLAUSES


52.252-2  CLAUSES INCORPORATED BY REFERENCE (FEB 1998)
This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
REFERENCE


TITLE





DATE

52.202-1

Definitions






DEC 2001

52.203-3

Gratuities






APR 1984

52.203-5

Covenant Against Contingent Fees




APR 1984

52.203-6

Restrictions on Subcontractor Sales to the Government

JUL 1995

52.203-7

Anti-Kickback Procedures





JUL 1995

52.203-8 
Cancellation, Rescission, and Recovery of Funds for Illegal or

Improper Activity





JAN 1997

52.203-10       
Price or Fee Adjustment for Illegal or Improper Activity

JAN 1997

52.203-12 
Limitation on Payments to Influence Certain Federal Transactions
JUN 2003

52.204-2

Security Requirements





AUG 1996

52.204-4

Printed or Copied Double-Sided on Recycled Paper


AUG 2000

52.204-7

Central Contractor Registration




OCT 2003

52.209-6

Protecting the Government’s Interest when Subcontracting 

with Contractors Debarred, Suspended, or Proposed for Debarment
JUL 1995

52.215-2 
Audit and Records--Negotiation




JUN 1999

52.215-8

Order of Precedence--Uniform Contract Format


OCT 1997

52.215-15 
Pension Adjustments and Asset Reversions



JAN 2004

52.215-18 Reversion or Adjustment of Plans for Postretirement Benefits (PRB) 

    

Other Than Pensions





OCT 1997

52.215-19
Notification of Ownership Changes




OCT 1997

52.216-7

Allowable Cost and Payment




DEC 2002

52.216-8

Fixed Fee






MAR 1997

52.219-6

Notice of Total Small Business Set-Aside



JUN 2003

52.219-8

Utilization of Small Business Concerns



MAY 2004

52.219-14
Limitations on Subcontracting




DEC 1996

52.222-3

Convict Labor






JUN 2003

52.222-21
Prohibition of Segregated Facilities




FEB 1999

52.222-26
Equal Opportunity





APR 2002

52.222-29
Notification of Visa Denial




JUN 2003

52.222-35 Equal Opportunity for Special Disabled Veterans, Veterans of the 

Vietnam Era, and Other Eligible Veterans 



DEC 2001

52.222-36
Affirmative Action for Workers with Disabilities


JUN 1998

52.222-37
Employment Reports on Special Disabled Veterans, Veterans of the 

Vietnam Era, and Other Eligible Veterans 



DEC 2001

52.222-41
Service Contract Act of 1965, as Amended



MAY 1989

52.223-5 
Pollution Prevention and Right-to-Know Information


AUG 2003

52.223-6

Drug-Free Workplace





MAY 2001

52.223-14
Toxic Chemical Release Reporting




AUG 2003

52.225-13
Restrictions on Certain Foreign Purchases



DEC 2003

52.227-1

Authorization and Consent





JUL 1995

52.227-2

Notice and Assistance Regarding Patent and Copyright Infringement
AUG 1996

52.227-3  
Patent Indemnity






APR 1984

52.228-7

Insurance--Liability to Third Persons



MAR 1996

52.232-9

Limitation on Withholding of Payments



APR 1984

52.232-17
Interest







JUN 1996

52.232-20
Limitation of Cost





APR 1984

52.232-22
Limitation of Funds





APR 1984

52.232-23
Assignment of Claims





JAN 1986

52.232-23
Assignment of Claims--Alternate I




APR 1984

52.232-25
Prompt Payment






OCT 2003

52.232-25
Prompt Payment--Alternate I




FEB 2002

52.232-33
Payment by Electronic Funds Transfer--Central Contractor

Registration






OCT 2003

52.233-1

Disputes







JUL 2002

52.233-1

Disputes--Alternate I





DEC 1991

52.233-3

Protest after Award





AUG 1996

52.233-3

Protest after Award--Alternate I




JUN 1985

52.237-2 
Protection of Government Buildings, Equipment, and Vegetation
APR 1984

52.242-1

Notice of Intent to Disallow Costs




APR 1984

52.242-3

Penalties for Unallowable Costs




MAY 2001

52.242-4

Certification of Final Indirect Costs




JAN 1997

52.242-13
Bankruptcy






JUL 1995

52.243-2

Changes--Cost-Reimbursement




AUG 1987

52.243-2

Changes--Cost-Reimbursement--Alternate I



APR 1984

52.244-5

Competition in Subcontracting




DEC 1996

52.244-6

Subcontracts for Commercial Items




MAY 2004

52.246-25
Limitation of Liability--Services




FEB 1997

52.247-63
Preference for U.S.-Flag Air Carriers



JUN 2003

52.248-1

Value Engineering





FEB 2000

52.249-6

Termination (Cost-Reimbursement)




MAY 2004

52.249-14
Excusable Delays






APR 1984

52.253-1

Computer Generated Forms




JAN 1991

DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (DFARS) PROVISIONS/CLAUSES

252.201-7000
Contracting Officer’s Representative



DEC 1991

252.203-7001
Prohibition on Persons Convicted of Fraud or Other

Defense-Contract-Related Felonies




MAR 1999

252.204-7000
Disclosure of Information





DEC 1991

252.204-7003
Control of Government Personnel Work Product


APR 1992

252.204-7004
Alternate A






NOV 2003

252.204-7005
Oral Attestation of Security Responsibilities



NOV 2001

252.205-7000
Provision of Information to Cooperative Agreement Holders

DEC 1991

252.209-7000
Acquisition from Subcontractors Subject to On-Site Inspection

Under the Intermediate-Range Nuclear Forces (INF) Treaty

NOV 1995

252.209-7004 
Subcontracting with Firms That Are Owned or Controlled by the

Government of a Terrorist Country




MAR 1998


252.223-7004
Drug-Free Work Force





SEP 1988

252.223-7006 
Prohibition on Storage and Disposal of Toxic and Hazardous Materials
APR 1993

252.225-7004
Reporting of Contract Performance Outside the United States

APR 2003

252.225-7012
Preference for Certain Domestic Commodities


JUN 2004

252.227-7015
Technical Data--Commercial Items




NOV 1995

252.225-7016
Restriction on Acquisition of Ball and Roller Bearings

MAY 2004

252.225-7019
Restriction on Acquisition of Anchor and Mooring Chain

APR 2003

252.225-7023
Restriction on Acquisition of Vessel Propellers


DEC 2000

252.226-7001
Utilization of Indian Organizations, Indian-owned Economic

Enterprises, and Native Hawaiian Small Business Concerns

OCT 2003
252.227-7013
Rights in Technical Data--Noncommercial Items


NOV 1995

252.227-7014
Rights in Noncommercial Computer Software and Noncommercial

Computer Software Documentation




JUN 1995

252.227-7016
Rights in Bid or Proposal Information



JUN 1995

252.227-7019
Validation of Asserted Restrictions--Computer Software

JUN 1995

252.227-7025 
Limitations on the Use or Disclosure of Government-Furnished 

Information Marked with Restrictive Legends


JUN 1995

252.227-7027
Deferred Ordering of Technical Data or Computer Software

APR 1988

252.227-7030
Technical Data--Withholding of Payment



MAR 2000

252.227-7037
Validation of Restrictive Markings on Technical Data


SEP 1999

252.231-7000
Supplemental Cost Principles




DEC 1991

252.242-7000 
Postaward Conference





DEC 1991

252.243-7002 
Requests for Equitable Adjustment




MAR 1998

252.244-7000 
Subcontracts for Commercial Items and Commercial

Components (DoD Contracts)




MAR 2000

252.245-7000
Government-Furnished Mapping, Charting, and Geodesy Property
DEC 1991

252.245-7001
Reports of Government Property




MAY 1994

52.215-21  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(a) Exceptions from cost or pricing data.  (1) In lieu of submitting cost or pricing data for modifications under this contract, for price adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the agreement on price or the date of the award, whichever is later, the Contractor may submit a written request for exception by submitting the information described in the following subparagraphs.  The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable--

(i) Identification of the law or regulation establishing the price offered.  If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Information on modifications of contracts or subcontracts for commercial items. (A) If--

(1) The original contract or subcontract was granted an exception from cost or pricing data requirements because the price agreed upon was based on adequate price competition or prices set by law or regulation, or was a contract or subcontract for the acquisition of a commercial item; and

(2) The modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the Contractor may provide information to establish that the modification would not change the contract or subcontract from a contract or subcontract for the acquisition of a commercial item to a contract or subcontract for the acquisition of an item other than a commercial item.

(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on prices at which the same item or similar items have previously been sold that is adequate for evaluating the reasonableness of the price of the modification.  Such information may include--

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted.  Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities.

(2) For market-price items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market.

(3) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.
(2) The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this clause, and the reasonableness of price.  For items priced using catalog or market prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely to the Contractor's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data.  If the Contractor is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(2) As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

52.216-18  ORDERING (OCT 1995)
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from ____________ through _____________ [Contracting officer shall insert dates].

(b) All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

52.216-19  ORDER LIMITATIONS (OCT 1995)
(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than $2500, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor--


(1) Any order for a single item in excess of $1,500,000;


(2) Any order for a combination of items in excess of $1,500,000; or


(3) A series of orders from the same ordering office within five days that together call for quantities exceeding the limitation in subparagraph (1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within two days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.
52.216-22  INDEFINITE QUANTITY (OCT 1995)
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.”  The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 120 days following the expiration of the ordering period.

52.217-9  OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)
(a) The Government may extend the term of this contract by written notice to the Contractor within the current period of performance; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed five years.

52.222-42  STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES (MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5342 or 5332.

This Statement is for Information Only:

It is not a Wage Determination.
Employee Class


Monetary Wage - Fringe Benefits

Seaman



WG-I
$17.93 per hour for Fiscal Year 2004, fully burdened

Seaman/Cook


WG-I
$17.93 per hour for Fiscal Year 2004, fully burdened

52.228-3  WORKERS’ COMPENSATION INSURANCE (DEFENSE BASE ACT) (APR 1984)

The Contractor shall (a) provide, before commencing performance under this contract, such workers’ compensation insurance or security as the Defense Base Act (42 U.S.C. 1651, et seq.) requires and (b) continue to maintain it until performance is completed.  The Contractor shall insert, in all subcontracts under this contract to which the Defense Base Act applies, a clause similar to this clause (including this sentence) imposing upon those subcontractors this requirement to comply with the Defense Base Act.

52.244-2  SUBCONTRACTS (AUG 1998) --ALTERNATE I (AUG 1998)
(a) Definitions. As used in this clause--

“Approved purchasing system” means a Contractor’s purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

“Consent to subcontract” means the Contracting Officer’s written consent for the Contractor to enter into a particular subcontract.

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract.  It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) This clause does not apply to subcontracts for special test equipment when the contract contains the clause at FAR 52.245-18, Special Test Equipment.

(c) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (d) or (e) of this clause.

(d) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that--

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or

(2) Is fixed-price and exceeds--

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.

(e) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts:  Any subcontract that is of the cost-reimbursement, time-and-materials, or labor-hour type; or is fixed-price and exceeds the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract.
(f)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (c), (d), or (e) of this clause, including the following information:

(i) A description of the supplies or services to be subcontracted.

(ii) Identification of the type of subcontract to be used.

(iii) Identification of the proposed subcontractor.

(iv) The proposed subcontract price.

(v) The subcontractor's current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions.

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract.

(vii) A negotiation memorandum reflecting--

(A) The principal elements of the subcontract price negotiations;

(B) The most significant considerations controlling establishment of initial or revised prices;

(C) The reason cost or pricing data were or were not required;

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s cost or pricing data in determining the price objective and in negotiating the final price;

(E) The extent to which it was recognized in the negotiation that the subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated;

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and

(G) A complete explanation of the incentive fee or profit plan when incentives are used.  The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered.

     (2) If the Contractor has an approved purchasing system and consent is not required under paragraph (c), (d), or (e) of this clause, the Contractor nevertheless shall notify the Contracting Officer reasonably in advance of entering into any (i) cost-plus-fixed-fee subcontract, or (ii) fixed-price subcontract that exceeds the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of this contract.  The notification shall include the information required by paragraphs (f)(1)(i) through (f)(1)(iv) of this clause.

(g) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination--

(1) Of the acceptability of any subcontract terms or conditions;

(2) Of the allowability of any cost under this contract; or

(3) To relieve the Contractor of any responsibility for performing this contract.

(h) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i).

(i) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government.

(j) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3. 

(k) Paragraphs (d) and (f) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: [Contracting Officer to complete at time of award.]


52.245-5  GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME-AND-MATERIAL, OR LABOR-HOUR CONTRACTS) (MAY 2004) (DEVIATION)

(a) Government-furnished property. (1) The term “Contractor’s managerial personnel,” as used in paragraph (g) of this clause, means any of the Contractor’s directors, officers, managers, superintendents, or equivalent representatives who have supervision or direction of--

(i) All or substantially all of the Contractor’s business;

(ii) All or substantially all of the Contractor’s operation at any one plant, or separate location at which the contract is being performed; or

(iii) A separate and complete major industrial operation connected with performing this contract.

(2) The Government shall deliver to the Contractor, for use in connection with and under the terms of this contract, the Government-furnished property described in the Schedule or specifications, together with such related data and information as the Contractor may request and as may be reasonably required for the intended use of the property (hereinafter referred to as “Government-furnished property”).

(3) The delivery or performance dates for this contract are based upon the expectation that Government-furnished property suitable for use will be delivered to the Contractor at the times stated in the Schedule or, if not so stated, in sufficient time to enable the Contractor to meet the contract’s delivery or performance dates.

(4) If Government-furnished property is received by the Contractor in a condition not suitable for the intended use, the Contractor shall, upon receipt, notify the Contracting Officer, detailing the facts, and, as directed by the Contracting Officer and at Government expense, either effect repairs or modification or return or otherwise dispose of the property. After completing the directed action and upon written request of the Contractor, the Contracting Officer shall make an equitable adjustment as provided in paragraph (h) of this clause.

(5) If Government-furnished property is not delivered to the Contractor by the required time or times, the Contracting Officer shall, upon the Contractor’s timely written request, make a determination of the delay, if any, caused the Contractor and shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(b) Changes in Government-furnished property. (1) The Contracting Officer may, by written notice, (i) decrease the Government-furnished property provided or to be provided under this contract or (ii) substitute other Government-furnished property for the property to be provided by the Government or to be acquired by the Contractor for the Government under this contract. The Contractor shall promptly take such action as the Contracting Officer may direct regarding the removal, shipment, or disposal of the property covered by this notice.

(2) Upon the Contractor’s written request, the Contracting Officer shall make an equitable adjustment to the contract in accordance with paragraph (h) of this clause, if the Government has agreed in the Schedule to make such property available for performing this contract and there is any--

(i) Decrease or substitution in this property pursuant to subparagraph (b)(1) above; or

(ii) Withdrawal of authority to use property, if provided under any other contract or lease.

(c) Title. (1) The Government shall retain title to all Government-furnished property.

(2) Title to all property purchased by the Contractor for which the Contractor is entitled to be reimbursed as a direct item of cost under this contract shall pass to and vest in the Government upon the vendor’s delivery of such property.

(3) Title to all other property, the cost of which is reimbursable to the Contractor, shall pass to and vest in the Government upon--

(i) Issuance of the property for use in contract performance;

(ii) Commencement of processing of the property for use in contract performance; or

(iii) Reimbursement of the cost of the property by the Government, whichever occurs first.

(4) All Government-furnished property and all property acquired by the Contractor, title to which vests in the Government under this paragraph (collectively referred to as “Government property”), are subject to the provisions of this clause. Title to Government property shall not be affected by its incorporation into or attachment to any property not owned by the Government, nor shall Government property become a fixture or lose its identity as personal property by being attached to any real property.

(d) Use of Government property. The Government property shall be used only for performing this contract, unless otherwise provided in this contract or approved by the Contracting Officer.

(e) Property administration. (1) The Contractor shall be responsible and accountable for all Government property provided under the contract and shall comply with Federal Acquisition Regulation (FAR) Subpart 45.5, as in effect on the date of this contract.

(2) The Contractor shall establish and maintain a program for the use, maintenance, repair, protection, and preservation of Government property in accordance with sound business practice and the applicable provisions of FAR Subpart 45.5.

(3) If damage occurs to Government property, the risk of which has been assumed by the Government under this contract, the Government shall replace the items or the Contractor shall make such repairs as the Government directs. However, if the Contractor cannot effect such repairs within the time required, the Contractor shall dispose of the property as directed by the Contracting Officer. When any property for which the Government is responsible is replaced or repaired, the Contracting Officer shall make an equitable adjustment in accordance with paragraph (h) of this clause.

(f) Access. The Government and all its designees shall have access at all reasonable times to the premises in which any Government property is located for the purpose of inspecting the Government property.

(g) Limited risk of loss. (1) The Contractor shall not be liable for loss or destruction of, or damage to, the Government property provided under this contract or for expenses incidental to such loss, destruction, or damage, except as provided in subparagraphs (2) and (3) below.

(2) The Contractor shall be responsible for loss or destruction of, or damage to, the Government property provided under this contract (including expenses incidental to such loss, destruction, or damage)--

(i) That results from a risk expressly required to be insured under this contract, but only to the extent of the insurance required to be purchased and maintained or to the extent of insurance actually purchased and maintained, whichever is greater;

(ii) That results from a risk that is in fact covered by insurance or for which the Contractor is otherwise reimbursed, but only to the extent of such insurance or reimbursement;

(iii) For which the Contractor is otherwise responsible under the express terms of this contract;

(iv) That results from willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel; or

(v) That results from a failure on the part of the Contractor, due to willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel, to establish and administer a program or system for the control, use, protection, preservation, maintenance, and repair of Government property as required by paragraph (e) of this clause.

(3)(i) If the Contractor fails to act as provided by subdivision (g)(2)(v) above, after being notified (by certified mail addressed to one of the Contractor’s managerial personnel) of the Government’s disapproval, withdrawal of approval, or nonacceptance of the system or program, it shall be conclusively presumed that such failure was due to willful misconduct or lack of good faith on the part of the Contractor’s managerial personnel.

(ii) In such event, any loss or destruction of, or damage to, the Government property shall be presumed to have resulted from such failure unless the Contractor can establish by clear and convincing evidence that such loss, destruction, or damage--

(A) Did not result from the Contractor’s failure to maintain an approved program or system; or

(B) Occurred while an approved program or system was maintained by the Contractor.

(4) If the Contractor transfers Government property to the possession and control of a subcontractor, the transfer shall not affect the liability of the Contractor for loss or destruction of, or damage to, the property as set forth above. However, the Contractor shall require the subcontractor to assume the risk of, and be responsible for, any loss or destruction of, or damage to, the property while in the subcontractor’s possession or control, except to the extent that the subcontract, with the advance approval of the Contracting Officer, relieves the subcontractor from such liability. In the absence of such approval, the subcontract shall contain appropriate provisions requiring the return of all Government property in as good condition as when received, except for reasonable wear and tear or for its use in accordance with the provisions of the prime contract.

(5) The contractor shall notify the contracting officer upon loss or destruction of, or damage to, Government property provided under this contract, with the exception of low value property for which loss, damage, or destruction is reported at contract termination, completion, or when needed for continued contract performance. The Contractor shall take all reasonable action to protect the Government property from further damage, separate the damaged and undamaged Government property, put all the affected Government property in the best possible order, and furnish to the Contracting Officer a statement of--

(i) The lost, destroyed, or damaged Government property;

(ii) The time and origin of the loss, destruction, or damage;

(iii) All known interests in commingled property of which the Government property is a part; and

(iv) The insurance, if any, covering any part of or interest in such commingled property.

(6) The Contractor shall repair, renovate, and take such other action with respect to damaged Government property as the Contracting Officer directs. If the Government property is destroyed or damaged beyond practical repair, or is damaged and so commingled or combined with property of others (including the Contractor’s) that separation is impractical, the Contractor may, with the approval of and subject to any conditions imposed by the Contracting Officer, sell such property for the account of the Government. Such sales may be made in order to minimize the loss to the Government, to permit the resumption of business, or to accomplish a similar purpose.  The Contractor shall be entitled to an equitable adjustment in the contract price for the expenditures made in performing the obligations under this subparagraph (g)(6) in accordance with paragraph (h) of this clause. However, the Government may directly reimburse the loss and salvage organization for any of their charges. The Contracting Officer shall give due regard to the Contractor’s liability under this paragraph (g) when making any such equitable adjustment.

(7) The Contractor shall not be reimbursed for, and shall not include as an item of overhead, the cost of insurance or of any reserve covering risk of loss or destruction of, or damage to, Government property, except to the extent that the Government may have expressly required the Contractor to carry such insurance under another provision of this contract.

(8) In the event the Contractor is reimbursed or otherwise compensated for any loss or destruction of, or damage to, Government property, the Contractor shall use the proceeds to repair, renovate, or replace the lost, destroyed, or damaged Government property or shall otherwise credit the proceeds to, or equitably reimburse, the Government, as directed by the Contracting Officer.

(9) The Contractor shall do nothing to prejudice the Government’s rights to recover against third parties for any loss or destruction of, or damage to, Government property. Upon the request of the Contracting Officer, the Contractor shall, at the Government’s expense, furnish to the Government all reasonable assistance and cooperation (including the prosecution of suit and the execution of instruments of assignment in favor of the Government) in obtaining recovery. In addition, where a subcontractor has not been relieved from liability for any loss or destruction of, or damage to, Government property, the Contractor shall enforce for the benefit of the Government the liability of the subcontractor for such loss, destruction, or damage.

(h) Equitable adjustment. When this clause specifies an equitable adjustment, it shall be made to any affected contract provision in accordance with the procedures of the Changes clause. When appropriate, the Contracting Officer may initiate an equitable adjustment in favor of the Government. The right to an equitable adjustment shall be the Contractor’s exclusive remedy. The Government shall not be liable to suit for breach of contract for--

(1) Any delay in delivery of Government-furnished property;

(2) Delivery of Government-furnished property in a condition not suitable for its intended use;

(3) A decrease in or substitution of Government-furnished property; or

(4) Failure to repair or replace Government property for which the Government is responsible.

(i) Government property disposal. Except as provided in paragraphs (i)(1)(i), (i)(2), and (i)(8)(i) of this clause, the Contractor shall not dispose of Government property until authorized to do so by the Plant Clearance Officer.

(1) Scrap. (i) Contractor with an approved scrap procedure. (A) The Contractor may dispose of scrap resulting from production or testing under this contract without Government approval. However, if the scrap requires demilitarization or is sensitive property, the Contractor shall submit the scrap on an inventory disposal schedule.

(B) For scrap from other than production or testing, the Contractor may prepare scrap lists in lieu of inventory disposal schedules (provided such lists are consistent with the approved scrap procedures), except that inventory disposal schedules shall be submitted for scrap aircraft or aircraft parts and scrap that--

(1) Requires demilitarization;

(2) Is a classified item;

(3) Is generated from classified items;

(4) Contains hazardous materials or hazardous wastes;

(5) Contains precious metals; or

(6) Is dangerous to the public health, safety, or welfare.

(ii) Contractor without an approved scrap procedure. The Contractor shall submit an inventory disposal schedule for all scrap.

(2) Pre-disposal requirements. When the Contractor determines that a property item acquired or produced by the Contractor, to which the Government has obtained title under paragraph (c) of this clause, is no longer needed for performance of this contract, the Contractor, in the following order of priority:

(i) May purchase the property at the acquisition cost.

(ii) Shall make reasonable efforts to return unused property to the appropriate supplier at fair market value (less, if applicable, a reasonable restocking fee that is consistent with the supplier’s customary practices).

(iii) Shall list, on Standard Form 1428, Inventory Disposal Schedule, property that was not purchased under paragraph (i)(2)(i) of this clause, could not be returned to a supplier, or could not be used in the performance of other Government contracts.

(3) Inventory disposal schedules. (i) The Contractor shall use Standard Form 1428, Inventory Disposal Schedule, to identify--

(A) Government-furnished property that is no longer required for performance of this contract, provided the terms of another Government contract do not require the Government to furnish that property for performance of that contract; and

(B) Property acquired or produced by the Contractor, to which the Government has obtained title under paragraph (c) of this clause, that is no longer required for performance of that contract.

(ii) The Contractor may annotate inventory disposal schedules to identify property the Contractor wishes to purchase from the Government.

(iii) Unless the Plant Clearance Officer has agreed otherwise, or the contract requires electronic submission of inventory disposal schedules, the Contractor shall prepare separate inventory disposal schedules for--

(A) Special test equipment with commercial components;

(B) Special test equipment that does not contain commercial components;

(C) Printing equipment;

(D) Computers, components thereof, peripheral equipment, and related equipment;

(E) Precious Metals;

(F) Nonnuclear hazardous materials or hazardous wastes; or

(G) Nuclear materials or nuclear wastes.

(iv) Property with the same description, condition code, and reporting location may be grouped in a single line item. The Contractor shall describe special test equipment in sufficient detail to permit an understanding of the special test equipment’s intended use.

(4) Submission requirements. The Contractor shall submit inventory disposal schedules to the Plant Clearance Officer no later than--

(i) Thirty days following the Contractor’s determination that a Government property item is no longer required for performance of the contract;

(ii) Sixty days, or such longer period as may be approved by the Plant Clearance Officer, following completion of contract deliveries or performance; or

(iii) One hundred twenty days, or such longer period as may be approved by the Plant Clearance Officer, following contract termination in whole or in part.

(5) Corrections. The Plant Clearance Officer may require the Contractor to correct an inventory disposal schedule or may reject a schedule if the property identified on the schedule is not accountable under this contract or is not in the quantity or condition indicated.

(6) Postsubmission adjustments. The Contractor shall provide the Plant Clearance Officer at least 10 working days advance written notice of its intent to remove a property item from an approved inventory disposal schedule. Unless the Plant Clearance Officer objects to the intended schedule adjustment within the notice period, the Contractor may make the adjustment upon expiration of the notice period.

(7) Storage. (i) The Contractor shall store the property identified on an inventory disposal schedule pending receipt of disposal instructions. The Government’s failure to provide disposal instructions within 120 days following acceptance of an inventory disposal schedule, might entitle the Contractor to an equitable adjustment for costs incurred to store such property on or after the 121st day.

(ii) The Contractor shall obtain the Plant Clearance Officer’s approval to remove Government property from the premises at which the property is currently located prior to receipt of final disposition instructions. If approval is granted, any costs incurred by the Contractor to transport or store the property shall not increase the price or fee of any Government contract. The storage facility must be appropriate for assuring the property’s physical safety and suitability for use. Approval does not relieve the Contractor of any liability under this contract for such property.

(8) Disposition instructions. (i) If the Government does not provide disposition instructions to the Contractor within 45 days following acceptance of a scrap list, the Contractor may dispose of the listed scrap in accordance with the Contractor’s approved scrap procedures.

(ii) The Contractor shall prepare for shipment, deliver f.o.b. origin, or dispose of Government property as directed by the Plant Clearance Officer. The Contractor shall remove and destroy any markings identifying the property as Government property prior to disposing of the property.

(iii) The Contracting Officer may require the Contractor to demilitarize the property prior to shipment or disposal. Any equitable adjustment incident to the Contracting Officer’s direction to demilitarize Government property shall be made in accordance with paragraph (h) of this clause.

(9) Disposal proceeds. The Contractor shall credit the net proceeds from the disposal of Government property to the cost of work covered by this contract, or to the Government as directed by the Contracting Officer.

(10) Subcontractor inventory disposal schedules. The Contractor shall require a subcontractor that is using property accountable under this contract at a subcontractor-managed site to submit inventory disposal schedules to the Contractor in sufficient time for the Contractor to comply with the requirements of paragraph (i)(4) of this clause.

(j) Abandonment of Government property. (1) The Government will not abandon sensitive Government property without the Contractor’s written consent;

(2) The Government, upon notice to the Contractor, may abandon any nonsensitive Government property in place at which time all obligations of the Government regarding such abandoned property shall cease.

(3) The Government has no obligation to restore or rehabilitate the Contractor’s premises under any circumstances; however, if Government-furnished property is withdrawn or is unsuitable for the intended use, or if other Government property is substituted, then the equitable adjustment under paragraph (h) of this clause may properly include restoration or rehabilitation costs.

(k) Communications. All communications under this clause shall be in writing.

(l) Overseas contracts. If this contract is to be performed outside the United States and its outlying areas, the words “Government” and “Government-furnished” (wherever they appear in this clause) shall be construed as “United States Government” and “United States Government-furnished,” respectively.

52.252-6  AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984) 

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

252.225-7043  ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE CONTRACTORS OUTSIDE THE UNITED STATES (JUN 1998)

(a) Except as provided in paragraph (b) of this clause, the Contractor and its subcontractors, if performing or traveling outside the United States under this contract, shall--

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a U.S. entity;

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in-country on a non-transitory basis, register with the U.S. Embassy, and that Contractor and subcontractor personnel who are third country nationals comply with any security related requirements of the Embassy of their nationality;

(3) Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness information commensurate with that which the Department of Defense (DoD) provides to its military and civilian personnel and their families, to the extent such information can be made available prior to travel outside the United States; and

(4) Obtain and comply with the most current antiterrorism/force protection guidance for Contractor and subcontractor personnel.

(b) The requirements of this clause do not apply to any subcontractor that is--

(1) A foreign government;

(2) A representative of a foreign government; or

(3) A foreign corporation wholly owned by a foreign government.

(c) Information and guidance pertaining to DoD antiterrorism/force protection can be obtained from the Naval Criminal Investigative Service (NCIS), Code 24; by telephone, DSN 228-9113 or commercial (202) 433-9113.

252.232-7003 ELECTRONIC SUBMISSION OF PAYMENT REQUESTS (JAN 2004)
(a) Definitions. As used in this clause--

(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal Acquisition Regulation.

(2) Electronic form means any automated system that transmits information electronically from the initiating system to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission of payment requests. However, scanned documents are acceptable when they are part of a submission of a payment request made using one of the electronic forms provided for in paragraph (b) of this clause.

(3) Payment request means any request for contract financing payment or invoice payment submitted by the Contractor under this contract.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests using one of the following electronic forms:

(1) Wide Area WorkFlow-Receipt and Acceptance (WAWF-RA). Information regarding WAWF-RA is available on the Internet at https://wawf.eb.mil.

(2) Web Invoicing System (WInS). Information regarding WInS is available on the Internet at https://ecweb.dfas.mil.

(3) American National Standards Institute (ANSI) X.12 electronic data interchange (EDI) formats.

(i) Information regarding EDI formats is available on the Internet at http://www.X12.org.

(ii) EDI implementation guides are available on the Internet at http://www.dfas.mil/ecedi.

(4) Another electronic form authorized by the Contracting Officer.

(c) If the Contractor is unable to submit a payment request in electronic form, or DoD is unable to receive a payment request in electronic form, the Contractor shall submit the payment request using a method mutually agreed to by the Contractor, the Contracting Officer, the contract administration office, and the payment office. 

(d) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate payment clauses in this contract when submitting payments requests.

252.247-7023   TRANSPORTATION OF SUPPLIES BY SEA  (MAY 2002) 


(a)   Definitions.  As used in this clause—



(1)  “Components” means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.



(2)  “Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.



(3)  “Foreign flag vessel” means any vessel that is not a U.S.-flag vessel.



(4)  “Ocean transportation” means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.



(5)  “Subcontractor” means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.  



(6)  “Supplies” means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned by the DoD at the time of transportation by sea.




(i)  An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a DoD contract number or a military destination.




(ii)  “Supplies” includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing. 


(7)  “U.S.-flag vessel” means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.


(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract.


     (2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if—




(i) This contract is a construction contract; or




(ii) The supplies being transported are—





(A) Noncommercial items; or





(B) Commercial items that—






(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor does not add value to items that it subcontracts for f.o.b. destination shipment);






(2)  Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in humanitarian or peacekeeping operations; or






(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance with 10 U.S.C. 2643.


(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that—



(1) U.S.-flag vessels are not available for timely shipment;



(2) The freight charges are inordinately excessive or unreasonable; or



(3) Freight charges are higher than charges to private persons for transportation of like goods.


(d) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other clause of this contract.  Requests shall contain at a minimum—

(1) Type, weight, and cube of cargo; 

(2) Required shipping date;



(3) Special handling and discharge requirements;



(4) Loading and discharge points;



(5) Name of shipper and consignee;



(6) Prime contract number; and



(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose.


(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh Street SW, Washington, DC  20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information—



(1) Prime contract number;



(2) Name of vessel;

(3) Vessel flag of registry

(4) Date of loading;



(5) Port of loading;



(6) Port of final discharge;



(7) Description of commodity;



(8) Gross weight in pounds and cubic feet if available;



(9) Total ocean freight in U.S. dollars; and



(10) Name of Steamship Company.


(f)  The Contractor shall provide with its final invoice under this contract a representation that to the best of its knowledge and belief—



(1)  No ocean transportation was used in the performance of this contract;



(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;



(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-U.S.-flag ocean transportation; or



(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the written consent of the Contracting Officer.  The Contractor shall describe these shipments in the following format:

	
	ITEM DESCRIPTION
	CONTRACT LINE ITEMS
	QUANTITY

	
	
	
	

	TOTAL
	
	
	



(g) If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.  In the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.


(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, the Contractor shall flow down the requirements of this clause as follows:



(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation. 

  

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in subcontracts that are at or below the simplified acquisition threshold in Part 2 of the Federal Acquisition Regulation.

PART III – LIST OF DOCUMENTS, EXHIBITS, AND OTHER ATTACHMENTS

SECTION J

LIST OF ATTACHMENTS
EXHIBIT


TITLE

A



Contract Data Requirements List, DD Form 1423, dated 21 June 2004, 4 pages.

ATTACHMENT


TITLE

1
Statement of Work, dated 21 June 2004, 4 pages.



2
Contract Security Classification Specification, DD Form 254, dated 28 April  2004, 11 pages including Information Technology Systems Personnel Security Program Requirements and Specific On-site Security Requirements.

3
List of Government Furnished Property Aboard R/V Acoustic Explorer, dated April 2004, 5 pages.

4
Wage Determination No. 1994-0196, Revision No. 14, dated 14 June 2004, 4 pages.

5



Organizational Experience Matrix, 1 page.

6



Reference Information Sheet, 1 page.

7



Past Performance Questionnaire, 4 pages.

8



Personnel Qualifications, 4 pages.

9



Personnel Matrix, 1 page.

PART IV – REPRESENTATIONS AND INSTRUCTIONS
SECTION K

REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS OR RESPONDENTS

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) SOLICITATION PROVISIONS

REFERENCE
TITLE







DATE

52.203-11
Certification and Disclosure Regarding Payments to Influence Certain

   

   Federal Transactions





APR 1991

52.222-38
Compliance with Veterans’ Employment Reporting Requirements
DEC 2001

DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 2) SOLICITATION PROVISIONS

REFERENCE
TITLE







DATE

252.209-7001
Disclosure of Ownership or Control by the Government of a Terrorist

   

   Country






MAR 1998

52.204-3   TAXPAYER IDENTIFICATION (OCT 1998)
(a) Definitions.

“Common parent,” as used in this solicitation provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(d) Taxpayer Identification Number (TIN).

     FORMCHECKBOX 
 TIN: _____________________.

     FORMCHECKBOX 
 TIN has been applied for.

     FORMCHECKBOX 
 TIN is not required because:

           FORMCHECKBOX 
 Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

           FORMCHECKBOX 
 Offeror is an agency or instrumentality of a foreign government;

           FORMCHECKBOX 
 Offeror is an agency or instrumentality of a Federal Government;

           FORMCHECKBOX 
 Other. State basis. ______________________

(e) Type of organization.
     FORMCHECKBOX 
 Sole proprietorship;

     FORMCHECKBOX 
 Partnership;

     FORMCHECKBOX 
 Corporate entity (not tax-exempt):

     FORMCHECKBOX 
 Corporate entity (tax-exempt):

     FORMCHECKBOX 
 Government entity (Federal, State, or local);

     FORMCHECKBOX 
 Foreign government;

     FORMCHECKBOX 
 International organization per 26 CFR 1.6049-4;

     FORMCHECKBOX 
 Other _________________.

(f) Common Parent.

     FORMCHECKBOX 
 Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

     FORMCHECKBOX 
 Name and TIN of common parent:

Name_______________________________

TIN________________________________

52.209-5   CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (DEC 2001)

(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

(i) The Offeror and/or any of its Principals--

(A) Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

(B) Have  FORMCHECKBOX 
 have not  FORMCHECKBOX 
 within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

(C) Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(1)(i)(B) of this provision.

(ii) The Offeror has  FORMCHECKBOX 
 has not  FORMCHECKBOX 
, within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

(2) “Principals,” for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror’s responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

52.219-1  SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2004)--ALTERNATE I (APR 2002)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 483112.

(2) The small business size standard is 500 employees.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small business concern.

(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is, is  FORMCHECKBOX 
 not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a service-disabled veteran-owned small business concern.

(6) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal office, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(6)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:____________.] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(7) [Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision.]  [The offeror shall check the category in which its ownership falls]:

____ Black American.

____ Hispanic American.

____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

____ Individual/concern, other than one of the preceding.

(c) Definitions. As used in this provision--

“Service-disabled veteran-owned small business concern”--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a service-disabled veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern,” as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Woman-owned small business concern,” as used in this provision, means a small business concern--

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

52.222-22   PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)

The offeror represents that--

(a) It [  ] has, [  ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

(b) It [  ] has, [  ] has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

52.222-25   AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that (a) it  FORMCHECKBOX 
 has developed and has on file,  FORMCHECKBOX 
 has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it   FORMCHECKBOX 
 has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

52.223-13  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

(a) Executive Order 13148 of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that--


(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in section 313(a) and (g) of EPCRA and Section 6607 of PPA; or


(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at last one of the following reasons:  (Check each block that is applicable.)


 FORMCHECKBOX 
 (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;


 FORMCHECKBOX 
 (ii) The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A);


 FORMCHECKBOX 
 (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);


 FORMCHECKBOX 
 (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce.

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis);


 FORMCHECKBOX 
 (v) The facility is not located in the United States or its outlying areas.

252.225-7031  SECONDARY ARAB BOYCOTT OF ISRAEL (APR 2003)

(a) Definitions. As used in this provision --

(1) Foreign person means any person (including any individual, partnership, corporation, or other form of association) other than a United States person.

(2) United States person is defined in 50 U.S.C. App. 2415(2) and means --

(i) Any United States resident or national (other than an individual resident outside the United States who is employed by other than a United States person);

(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and

(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern that is controlled in fact by such domestic concern.

(b) Certification. If the offeror is a foreign person, the offeror certifies, by submission of an offer, that it --

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking.
252.227-7017  IDENTIFICATION AND ASSERTION OF USE, RELEASE OR DISCLOSURE RESTRICTIONS (JUN 1995) 

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation--

(1) If the successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(2) If the successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documentation, or computer software to be delivered with other than unlimited rights.  For contracts to be awarded under the Small Business Innovative Research Program, the notification and identification requirements do not apply to technical data or computer software that will be generated under the resulting contract.  Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release or disclosure.

(d) The Offeror’s assertions, including the assertions of its subcontractors or suppliers or potential subcontractors or suppliers, shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government’s Use, Release, or

Disclosure of Technical Data or Computer Software.
The Offeror asserts for itself, or the persons identified below, that the Government’s rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data or

Computer Software


Asserted


Name of Person

to be Furnished

Basis of

Rights


Asserting

With Restrictions*
Assertion**
Category***

Restrictions****

(LIST)*****

(LIST)

(LIST)


(LIST)

* For technical data (other than computer software documentation) pertaining to items, components or processes developed at private expense, identify both the deliverable technical data and each item, component or process.  For computer software or computer software documentation identify the software or documentation.

** Generally development at private expense, either exclusively or partially, is the only basis for asserting restrictions.  For technical data, other than computer software documentation, development refers to development of the item, component or process to which the data pertain.  The Government’s rights in computer software documentation generally may not be restricted.  For computer software, development refers to the software.  Indicate whether development was accomplished exclusively or partially at private expense.  If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

*** Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specifically negotiated licenses).

**** Corporation, individual, or other person, as appropriate.

***** Enter “None” when all data or software will be submitted without restrictions.

Date  ___________

Printed Name and Title  _______________________________

 __________________________________________________

Signature  __________________________________________

(End of identification and assertion)

(e) An offeror’s failure to submit complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract.  Upon request, by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

252.227-7028   TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY DELIVERED TO THE GOVERNMENT (JUN 1995) 

The Offeror shall attach to its offer an identification of all documents or other media incorporating technical data or computer software it intends to deliver under this contract with other than unlimited rights that are identical or substantially similar to documents or other media that the Offeror has produced for, delivered to, or is obligated to deliver to the Government under any contract or subcontract.   The attachment shall identify--

    (a) The contract number under which the data or software were produced;

    (b) The contract number under which, and the name and address of the organization to whom, the data or software were most recently delivered or will be delivered; and  

    (c)  Any limitations on the Government's rights to use or disclose the data or software, including, when applicable, identification of the earliest date the limitations expire.

252.247-7022   REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992) 

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract.  The term "supplies" is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation.

    The Offeror represents that it‑‑

           Does anticipate that supplies will be transported by sea in the performance of any contract or   subcontract resulting from this solicitation.

           Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause.  If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247‑7024, Notification of Transportation of Supplies by Sea.

K-303   REPRESENTATION REGARDING EMPLOYMENT OF NAVY PERSONNEL (DEC 1999)

The Contractor represents that he  FORMCHECKBOX 
 does,  FORMCHECKBOX 
 does not now employ or intend to employ any person for work under this contract who is a current civilian employee or active duty member of the United States Navy.  Affirmative representations must be fully explained in writing and attached hereto.  (Include the names of such persons and the Naval activity that employs them.)

PART IV – REPRESENTATIONS AND INSTRUCTIONS
SECTION L

INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR RESPONDENTS
52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) SOLICITATION PROVISIONS
REFERENCE

TITLE







DATE

52.215-1

Instructions to Offerors--Competitive Acquisition



JAN 2004


52.215-16
Facilities Capital Cost of Money





JUN 2003

52.215-20 Requirements for Cost or Pricing Data or Information Other Than Cost or 

   Pricing Data 







OCT 1997

52.215-20 Requirements for Cost or Pricing Data or Information Other Than Cost or

   Pricing Data – Alternate IV (b) See provision L-317, part 2.0.

OCT 1997

52.222-46
Evaluation of Compensation for Professional Employees


FEB 1993

52.237-1

Site Visit







APR 1984

52.237-10
Identification of Uncompensated Overtime




OCT 1997

52.211-2  AVAILABILITY OF SPECIFICATIONS LISTED IN THE DOD INDEX OF SPECIFICATIONS AND STANDARDS (DODISS) AND DESCRIPTIONS LISTED IN THE ACQUISITION MANAGEMENT SYSTEMS AND DATA REQUIREMENTS CONTROL LIST, DOD 5010.12-L (DEC 2003)

Copies of specifications, standards, and data item descriptions cited in this solicitation may be obtained--

(a) From the ASSIST database via the Internet at http://assist.daps.dla.mil or

(b) By submitting a written request to the--

Department of Defense Single Stock Point (DoDSSP)

Building 4, Section D

700 Robbins Avenue

Philadelphia, PA  19111-5094

Telephone (215) 697-2179

Facsimile (215) 697-1462

252.211-7002  AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS, STANDARDS, PLANS, DRAWINGS, DATA ITEM DESCRIPTIONS, AND OTHER PERTINENT DOCUMENTS (DEC 1991)

Some of the specifications, standards, plans, drawings, data item descriptions, and other pertinent documents cited in this solicitation are not available for distribution but may be examined at SPAWARSYSCEN San Diego by contacting Ms. Beverly Buck-Jimenez via telephone (619) 553-7708 or e-mail beverly.jimenez@navy.mil.

52.216-1   TYPE OF CONTRACT (APR 1984)

The Government contemplates award of an indefinite delivery - indefinite quantity type contract with a cost plus fixed fee pricing structure resulting from this solicitation.

52.233-2   SERVICE OF PROTEST (AUG 1996)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

Commanding Officer

Space and Naval Warfare Systems Center

Attn: Ms. Beverly Buck-Jimenez, Code 225

53560 Hull Street

San Diego, CA  92152-5001
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

252.225-7003  REPORT OF INTENDED PERFORMANCE OUTSIDE THE UNITED STATES (APR 2003)

(a) The offeror shall submit a Report of Contract Performance Outside the United States, with its offer, if --

(1) The offer exceeds $10 million in value; and

(2) The offeror is aware that the offeror or a first-tier subcontractor intends to perform any part of the contract outside the United States and Canada that --

(i) Exceeds $500,000 in value; and

(ii) Could be performed inside the United States or Canada.

(b) Information to be reported includes that for --

(1) Subcontracts;

(2) Purchases; and

(3) Intracompany transfers when transfers originate in a foreign location.

(c) The offeror shall submit the report using --

(1) DD Form 2139, Report of Contract Performance Outside the United States; or

(2) A computer-generated report that contains all information required by DD Form 2139.

(d) The offeror may obtain a copy of DD Form 2139 from the Contracting Officer.

L-317  SUBMISSION OF PROPOSALS (COMPLEX) (JUL 1999)

If you want to compete for the contract described in Sections A through J of this Request for Proposals (RFP), you must (1) submit an offer, (2) submit specified pricing information, and (3) submit written capability information.  Proposals shall be prepared and submitted in three volumes, as follows, and in accordance with the requirements of solicitation provision L-349 “Submission of Electronic Proposals”:


Volume I - Offer.


Volume II - Price/Cost Information.

Volume III - Written Capability Information.

Data previously submitted, if any, will not be used in the evaluation of your response to this RFP.  Previously submitted data shall not, therefore, be included in your proposal "by reference."  Proposals shall be prepared on standard 8 1/2" by 11" formatted pages with 1" minimum margins.  There are no page limitations; however, do not submit any information that is not specifically requested by this solicitation.  The type used shall be no smaller than Times New Roman, 10-point.

1.0  VOLUME I - OFFER. Your offer must consist of the following:


(a) OF 308, “Solicitation and Offer – Negotiated Acquisition,” with blocks 10 through 12 completed by you.


(b) RFP Section B, “Supplies or Services and Prices/Costs,” with your estimated costs and proposed fees.


(c) RFP Section K, “Representations, Certifications and Other Statements of Offerors,” completed by you. 

The completion and submission to us of the above items will constitute your offer.  Your offer must communicate your unconditional assent to the terms and conditions in this RFP, including any attachments and documents incorporated by reference.  Our acceptance of your offer will create a binding contract between us.  Your failure or refusal to assent to any of the terms and conditions of this RFP or your imposition of additional conditions or any material omission in your offer may constitute a deficiency which will make your offer unacceptable to us.

The only way to correct a deficiency would be through discussions (see FAR 15.306(d)).  However, we intend to award a contract without discussions as permitted by FAR 15.306(a) and 52.215-1. Therefore, please do not submit an offer that takes exception to any term or condition of this RFP or imposes any additional condition or omits any required information, without first consulting with the contracting officer.  We reserve the right to conduct discussions and to permit offerors to revise their proposals if we think it is in our interests to do so.

If desired, you may include a proposal cover letter, not to exceed two pages in length, in Volume I.

2.0  VOLUME II - PRICE/COST INFORMATION.

2.1  General Instructions.  In preparing your cost proposal, it is required that you breakout and identify separately for each year of the contract, and on a cumulative basis for all years, the following types of cost elements:


(a) Direct Labor.  Identify the various labor categories and individual names intended for use under this contract including the number of labor hours, hourly labor rates, and total cost for each labor category proposed for each year of the contract.  The labor specified under this category shall only be for the prime contractor's direct labor and shall not include any subcontracted labor.  (See subcontracted labor below.)  The straight time hourly rates shall use a forty-hour week for the conversion of salaried employees to the hourly basis and shall be exclusive of loading factors; i.e., vacation, sick leave, holidays, overhead, G&A, fee, etc. 

Do not submit average or composite labor rates.  Use current, actual labor rates to account for 100% of the estimated level of effort for all labor categories identified in part 2.3 below.  


(b) Fringe Benefits.   If applicable and in accordance with your normal accounting procedures, identify the fringe benefit rate(s) and total fringe benefit cost being proposed and identify the cost elements for which the fringe benefit rate is being applied. 


(c) Overhead.   Identify the current and/or projected overhead rate(s) and total overhead cost being proposed under this solicitation and identify the various cost elements for which overhead is being applied.  For bidding/proposal purposes, use on-Government-site overhead rates (i.e., rates associated with performance at Government facilities) for 100% of the level of effort for each labor category specified in part 2.3 below.   


(d) Subcontracted Labor.  Identify (if applicable), any proposed subcontracting labor intended for use under this contract.  Identify the labor categories for which subcontracting is being proposed and include the subcontractor's direct labor rates, number of hours proposed for each labor category, fringe benefits, overhead, G&A, fee, etc., that has been submitted by the subcontractor to the prime contractor for consideration under this contract.  The subcontractor may submit this information under separate cover directly to the Contracting Officer.



(e) Other.

(1) Direct Cost.  Identify any other direct cost elements being proposed which are not included above but are applicable to your cost proposal, e.g., royalties, Facilities Capital Cost of Money, special tooling, material, travel, computer usage, etc.  Include the basis for the proposed amount.  (If facilities capital cost of money is proposed, submit a completed DD Form 1861 entitled "Contract Facilities Capital Cost of Money."  Documentation supporting the computations shall be submitted with the forms.)  The decision as to whether costs are handled as direct or indirect costs rests with the offeror, but shall be consistent with the offeror’s approved cost accounting practices as disclosed in the offeror’s Disclosure Statement (not applicable for small business concerns).



(2) Indirect Cost.   Identify any other indirect cost element being proposed which has not been included above and identify the various cost elements for which the rate is applied.  Advise if the rates proposed are in accordance with any Forward Pricing Rate Agreements and period of the agreements. 

(f) General and Administrative Expense.  Identify the G&A rate(s) and the total G&A cost proposed and identify the various cost elements for which the G&A is being applied.



(g) Fee.  Identify the fee rate and total amount proposed and identify the various cost elements for which the fee is being applied.

The cost breakdown shall indicate the offeror’s total estimated proposed price for each year and the cumulative proposed price for all years.  Any information submitted must support the cost proposed.  Include sufficient detail or cross references to clearly establish the relationship of the information provided to the cost proposed.  Support any information provided by explanations or supporting rationale, as needed to permit the Contracting Officer and authorized representatives to evaluate the documentation.  

2.2 Cost Matrix.  

(a)  All offerors, including their subcontractors (if any), are to submit the current actual unloaded direct labor rates for all proposed personnel.  In addition, all offerors, including subcontractors, are to provide the estimated hours per proposed individual.  This information shall be submitted in exact accordance with the following matrix:

MATRIX EXAMPLE

	Name of Individual
	RFP Labor Category
	Actual Direct Hourly Rate
	Offeror’s Category*
	Est. Hours Per Person
	% Total Hrs. Est.**

	
	
	
	
	
	

	John Smith
	Technical Manager
	$60.00
	Program Manager
	400
	28.5%


*  If different than the RFP Labor Category

** This column should reflect a percentage of the total estimated hours, across the entire period of performance, within each labor category.

(b) Do not submit average or composite rates for proposed personnel.  Current, actual unloaded rates are to be submitted for each person proposed.  As discussed in the FAR 52.237-10 “Identification of Uncompensated Overtime” provision, actual hourly rates submitted shall be derived by dividing the proposed individual’s actual annual salary by 2080 hours, which is based on a 40 hour work week.  Any uncompensated overtime proposed shall be clearly identified in the matrix and will be evaluated in accordance with the FAR 52.237-10 “Identification of Uncompensated Overtime” provision in Section L of this solicitation.

(c) All personnel labor categories to be used in the performance of the proposed contract shall be included in the above Matrix.  All personnel labor hours required by the solicitation and proposed shall be accounted for in the Matrix.

2.3  Estimated Level of Effort.
(a)  The quantities of labor hours for each labor category shown below, which are to be used by the offeror for computing total labor costs, represent the Government’s current best estimate of requirements.  However, the Government can guarantee neither the estimated quantities of man-hours shown for individual labor categories nor the total estimated staff hours.  It is recognized that some of the Labor Category titles used in the solicitation may not exactly match the titles normally used in a particular company operation.  Accordingly, in order to permit a rapid comparison between the anticipated labor team shown below and the offeror’s actual labor mix, each proposal must provide the following:

(1) A statement of the Offeror’s normally used nomenclature for each labor category included herein, together with a copy of the Offeror’s own position description for each labor category.

(2) A statement of any additional labor categories, estimated hours and related qualifications for labor cost that will be a direct cost based on the offeror’s accounting procedures (e.g. management and administrative labor costs.)

(3) Subcontractor labor hours at all tiers should be shown in the same manner as described in paragraphs (1) and (2) above.
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2.4  Other Direct Cost

(a) The Government’s best estimate of Other Direct Cost (ODC) items is set forth below.  The Government cannot guarantee either the amount for each category or the total estimated amount.  Additionally, these amounts do not include any provision for G&A expense or other loading factors.
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(b) Offerors shall use the stated amounts in the preparation of their cost proposals, except as stated in paragraph (c) below.

(c) If the offeror has reason to believe that the amounts estimated by the Government are understated, the offeror shall notify the Contracting Officer in writing.  The offeror shall provide a revised estimate and a detailed basis for the revision(s).  If the Government finds the rationale to be sound/compelling, the Government will amend the solicitation accordingly.  The same is true if the offeror believes the amount is overstated.

(d) If, based upon the offeror’s accounting system or disclosure statement, the offeror believes the amounts estimated by the Government are overstated (e.g., an item is included as an element of an indirect expense pool), the offeror may reduce the amount(s).  If such a reduction is made, the offeror as part of the initial cost proposal shall provide a detailed explanation/justification to substantiate the reduction.  The Government reserves the right to discount any assessment if the basis for the reduction is deemed to be unrealistic or inadequate.

(e) Failure of other direct cost categories/amounts, either as stated herein or proposed, to materialize during actual contract performance, shall not constitute a constructive change to or breach of the contract and shall not form the basis for any adjustment to fee whether pursuant to the changes clause or otherwise.

(f) Similarly, the fact that the ODCs in excess of those estimated or proposed are incurred, shall not form the basis for any fee adjustment, whether pursuant to the changes clause or otherwise.

(g) Based on the fact that fee shall be earned on a delivered hour basis (i.e., a specified dollar amount per hour performed), and the fact that some portion of the fee rate per hour represents fee on other direct costs, offerors are encouraged to disclose all ODCs which they anticipate will be incurred during contract performance.

2.5  Uncompensated Overtime and Professional Employees

Proposals that include hourly rates for exempt employees which are based on more than a 2,080 work-year shall be identified as Uncompensated Overtime as defined in the FAR 52.237-10 “Identification of Uncompensated Overtime” provision in this solicitation and evaluated in accordance with the “Uncompensated Overtime Evaluation” provision in Section M.  Offerors are advised that the above plan will be used regardless of the methodology proposed or name given to the compensation plan (i.e., Total Time Accounting, Competitive Time Accounting, Compensated Overtime, or Standard Workweek).  If an offeror decides to include uncompensated effort in their proposal, the following requirements shall be met and reflected in the proposal:

(a) The offeror must have an established cost accounting system, approved by the Administrative Contracting Officer at the Defense Contract Management Agency (DCMA) that records all hours worked, including uncompensated hours, for all employees, and regardless of contract type.  Failure to meet this requirement may result in the proposal being removed from consideration for contract award.

(b) Uncompensated hours, for all employees and regardless of contract type, shall be included in the offeror’s base for allocation of indirect costs and meet the requirements of Cost Accounting Standard (CAS) 418 “Allocation of Direct and Indirect Costs.”

(c) The proposal shall clearly identify hours of uncompensated effort proposed by labor category.

(d) The proposal shall clearly identify the amount of uncompensated effort that will be performed without supervision and without support personnel and shall assess the productivity of such effort.  Additionally, clearly identify the means by which the offeror controls or schedules uncompensated overtime for its employees as well as where the uncompensated effort will be accomplished.

(e) The proposal shall describe the extent to which employees are required or encouraged to perform uncompensated effort and the impact the use of uncompensated effort has on work effectiveness.

(f) The proposal shall include a copy on the corporate policy addressing the uncompensated effort.

(g) The proposal shall include a separate, complete, cost breakdown, to the same level of detail as the breakdown supporting the cost proposal.  The breakdown shall include direct labor rates for all direct labor categories based on the division by 2,080 of exempt employees actual annual salary, to represent a standard (as deemed by Fair Labor Standards Act) 40-hour week or 2,080 hour standard year.  In addition, the breakdown shall include overhead rates and other costs based on employees working a standard 40-hour workweek or a 2,080 hour standard year.  IT IS THIS COST BREAKDOWN THAT WILL BE USED TO PERFORM THE COST REALISM PORTION OF THE PROPOSAL EVALUATION.

(h)  The requirements stated in paragraph (a) through (g) above shall be met for each subcontract which has uncompensated effort included in the proposal.

2.6  Proposal of Fixed Fee Pool on Indefinite Delivery Type Contracts

Prime contractor proposals shall, as a minimum, separately identify the cost and fee of each subcontractor proposal.  Additionally, the prime contractor shall propose two fee amounts:

(1) the prime contractor fee on subcontractor total cost (including fee) and consultant total cost, and;

(2) the prime contractor fee on prime contractor cost.

The sum of these two fee amounts plus the subcontractor(s) fee comprises the proposed fixed-fee pool.  Cost proposals shall be submitted in the following format:

Prime Contractor Labor


Prime Contractor Overhead


Other Direct Costs (ODCs)


Material


Material Handling


Subcontractor A Total Cost (No Fee)


Subcontractor B Total Cost (No Fee)


Subcontractor C Total Price (Non-fee bearing)*


G&A



SUBTOTAL (Total Cost)

Subcontractor Fee



Subcontractor A Fee



Subcontractor B Fee


Prime Fee on:



Subcontractor A Cost & Fee



Subcontractor B Cost & Fee


Prime Fee on Prime Cost LESS Subcontractor Cost & Fee



SUBTOTAL (Fixed Fee Pool)**

Total Proposed (Total Cost + Fee Pool)

*Where it is not possible to separate fee from the hourly cost proposed by subcontractors (for example, consultants, temporary employees hired through agencies, etc.), then the contractor shall propose these hourly costs as ODCs. For evaluation purposes, these ODC hours will be included in total labor hours.  Therefore they should be identified under a labor category in Section L.  These hours are non-fee bearing and will not be included in the computation of fee per hour in the Section B clause “Fee Determination and Payment (Indefinite Delivery Type Contract)”

** For additional information on fee determination and payment from the fixed fee pool refer to clause in Section B-309.

2.7  Corporate Cost Information.   

Submit the following information as part of your proposal, Volume II, Price/Cost Information: 

(a) Information regarding the general financial condition of your firm and specific plans for financing the proposed contract, including the latest available financial statements.  Identify your cognizant Defense Contract Audit Agency (DCAA) and Defense Contract Management Agency (DCMA) offices and provide the following for each cognizant office:

(1) Point of contact name;

(2) Address;

(3) Telephone and fax number; and

(4) E-mail address.

(b) A summary of your:


(1)   Accounting procedures and controls;


(2)   Organization;


(3)   Production control procedures;


(4)   Property control system;


(5)   Quality assurance programs; and


(6)   Equipment and facilities relative to this effort.

(c) If any subcontracting, provide the following information:

(1)  Analysis performed on the subcontractor’s cost proposal to determine a fair and reasonable price.

3.0 VOLUME III - WRITTEN CAPABILITY INFORMATION.  

3.1  Organizational Experience.  

(a)  Prepare and submit one Organizational Experience Matrix (Attachment 5) to explain the breadth, depth and relevance of your organizational experience since 1 January 1999 in the following areas of this RFP’s Statement of Work: Parts 3.1 and 3.2.   Cite no more than five (5) references, whether from the prime contractor or subcontractors.  Note: Individual delivery/task orders under a single contract may each be submitted as separate references.
(b)  For each reference cited, prepare and submit one (1) Reference Information Sheet (Attachment 6).  Part 15 of the Reference Information Sheet requires offerors to provide a summary description of contract work, not to exceed two pages in length, for each cited reference.  In completing these summary descriptions, offerors must explain the relevance of each cited reference with respect to one or more of the following paragraphs of this RFP’s Statement of Work: Parts 3.1 and 3.2.  Offerors need not address both Statement of Work paragraphs in the summary description of each reference.  For evaluation purposes, scores may be maximized by citing references that collectively demonstrate maximum breadth and depth of relevant experience in both paragraphs.  
3.2  Past Performance. 

(a)  The references submitted under paragraph 3.1 above should be able to provide information about the quality of your past performance.  We will evaluate your performance data since 1 January 1999 provided by offerors, and obtained from other sources, against the following criteria:

(1) Quality of Product or Service - Conformance to contract requirements, specifications and standards of good workmanship, accuracy of reports, appropriateness of personnel, and technical excellence.

(2) Cost Control - Within budget, current accurate and complete billings, actual cost/rates reflect closely to negotiated cost/rates, cost efficiency measures, adequate budgetary internal controls.

(3) Schedule - Timeliness of performance, met interim milestones, reliable, responsive to technical and contractual direction, completed on time, including wrap-up and contract administration, no liquidated damages assessed.

(4) Business Relationships - Effective management, businesslike correspondence, responsive to contract requirements, prompt notification of problems, reasonable/cooperative behavior, flexible, proactive, effective Contractor recommended solutions, customer satisfaction.

(5) Compliance with FAR 52.219-8 “Utilization of Small Business Concerns” – Effective program to maximize the participation of small business concerns in Federal agency contracts, and provide timely payment to such concerns.  

(6) Key Personnel - How long key personnel stayed on the contract, how well they managed their portion of the contract, the quality and relevancy of the products/services generated by key personnel.

(b) In addition to the information requested above, offerors shall contact their past performance references and request that each reference complete Attachment 7 “Past Performance Questionnaire” and fax or e-mail the completed survey form, before the due date of this solicitation, directly to:


Ms. Beverly Buck-Jimenez


SPAWARSYSCEN San Diego, Code 225


53560 Hull Street


San Diego, CA 92152-5001

Fax: (619) 553-4842

e-mail address: beverly.jimenez@navy.mil
The Government may consider questionnaires received after the due date of the solicitation.  The Government reserves the right to contact references for verification or additional information.

(c) The Government reserves the right to use past performance information obtained from sources other than those identified by the offeror.  This past performance information will be used for the evaluation of past performance.

(d) The Government does not assume the duty to search for data to cure the problems it finds in the information provided by the offeror.  The burden of providing thorough and complete past performance information remains with the offeror.

(e) The offeror shall furnish the information required by paragraph 3.2(b) of this provision or submit a statement that past performance information for an individual contract resides in the Past Performance Information Retrieval System (PPIRS).

3.3  Personnel Qualifications.

(a) In order to perform effectively under this contract, personnel should possess certain knowledge and experience related to the work to be performed.  A description of the minimum and desired qualifications for each of the labor categories is specified in Attachment 8 to this solicitation.  

(b) A matrix similar to the one provided in Attachment 9 must be prepared and submitted.  The purpose of the matrix is to identify the relative dedication of the proposed personnel within each labor category.  If the offeror's labor categories differ from those listed, the offeror should provide a cross reference between his labor categories and the Government categories.  No cost/price data should be included on this form.

(c) Resumes shall be no more than four pages in length and shall be provided for each individual proposed as one of the labor categories identified below.  Submitted resumes must account for 100% of the estimated level of effort (per provision L-317, part 2.3) for each of the following labor categories: 


Labor Category




Key Personnel (subject to clause C-325)

Program Manager / Craft Master


Yes


Mate / Navigator




Yes


Chief Engineer




Yes


Seaman





No


Seaman / Cook




No

(d) In order to facilitate proposal evaluation, all resumes shall include the following information. 


(1)  Name


(2)  Contract Labor Category/Contractor's Labor Category


(3)  Percentage of time to be allocated to this effort based on a 2080 labor hour work year.  If the percentage will vary during the period of performance, provide the dates of change and different percentages.


(4)  Security Clearance


(5)  Current work location


(6)  Planned work location upon contract award - if the planned location is different from the contractor's primary office supporting this acquisition, a discussion of the individual's planned contribution to this effort shall be provided.


(7)  If the individual is a Key Person on another contract, it shall be so noted together with the percentage of dedication to that effort.  The offeror's plans for satisfying both requirements shall be discussed.


(8)  Summary information:



 (i)  Number of years/months experience in each of the experience areas described for the contract labor category.  Years and months shall be stated such that 10 years 6 months is shown as 10/6 rather than 10.5 years.



(ii)  The cutoff for experience claimed shall be the closing date of this solicitation.


(9)  Work experience (beginning with current position):



  (i)  Employer:  Dates (month/year); Title(s) held.



 (ii)  Responsibilities/tasks shall be discussed in sufficient detail so as to permit comparison with contract requirements.  Specific examples of work assignments, accomplishments and products shall be provided.  Phrases such as "assisted with" or "participated in" are unacceptable except as introductory to a description of the actual work performed.  Offerors are cautioned that statements containing these phrases will be deleted from the resume for purposes of evaluation against labor category minimum requirements.



(iii)  All military experience claimed shall be described such that each tour is treated as a separate employer.  Time frames/title(s)/responsibilities shall be provided in accordance with (d)(9)(i) and (d)(9)(ii) above.



(iv)  If relevant and non-relevant experience was obtained while at the same employer, separate time periods shall be noted for each assignment.



 (v)  Offerors shall avoid any gaps in experience as it may lead to confusion and need for further clarification.


(10)  Education:  Degree(s); Date(s); Institution; Major/Minor.


(11)  A signed statement of correctness of information by both the person named and the offeror. The employee statement shall also include the following statement:  "I consent to the disclosure of my resume for evaluation purposes regarding 



 [Contractor to fill-in] proposal submitted in response to SPAWARSYSCEN SAN DIEGO Solicitation Number N66001-04-R-0047 and intend to be available to perform as a 


 [Contractor to fill-in] for any resulting contract."  Resumes without this statement may be unacceptable and not considered.

OFFERORS ARE ADVISED THAT BY SUBMISSION OF A RESUME, THE OFFEROR IS UNDERSTOOD TO CERTIFY THAT THE INDIVIDUAL SHALL BE MADE AVAILABLE UPON AWARD OF A RESULTANT CONTRACT TO THE EXTENT NOTED IN THE RESUME.

L-335   ESTIMATED EFFECTIVE AWARD DATE (DEC 1999)

For bidding/proposal purposes the estimated effective date of contract award is 30 September 2004.

L-338   SITE VISIT (DEC 1999)

In accordance with FAR 52.237-1, offerors are invited to inspect the R/V Acoustic Explorer.  For an appointment, contact Ms. Beverly Buck-Jimenez at telephone (619) 553-7708 or e-mail beverly.jimenez@navy.mil not later than fourteen (14) calendar days following the issue date of this solicitation.

L-340   RIGHTS IN COMPUTER SOFTWARE--LICENSE AGREEMENT (DEC 1999)

Any contract resulting from this solicitation will be governed by the DFARS 252.227-7014 “Rights in Noncommercial Software and Noncommercial Computer Software Documentation” clause, included in Section I of this solicitation.  The DFARS clause applies unless the successful offeror adequately asserts as part of the proposal that (1) the computer software and computer software documentation deliverable under the contract is a commercial product as defined in paragraph (a)(1) of said clause, and (2) a proposed Commercial License Agreement, with terms and conditions, is consistent with normal industry/Government practices.

L-349  SUBMISSION OF ELECTRONIC PROPOSALS (SEP 2003)

(a) Offerors shall submit their proposals electronically to SPAWAR under the instructions contained in this provision.  Offerors shall submit their signed proposals as either scanned (“TIFF”) or “PDF” documents.  Electronic copies shall be submitted via the SPAWAR E-Commerce Central  (SPAWAR E-CC).  Offerors submitting electronic proposals (e-Proposals) shall register in the SPAWAR E-CC and select their own password in order to submit a proposal.  Offerors are required to read the “Submitting a Proposal?” web page found in the SPAWAR E-CC.  For information about “e-Proposal” submission, please visit the SPAWAR E-CC.  The URL for the SPAWAR E-Commerce Central is https://e-commerce.spawar.navy.mil.

(b) Each electronic file shall also be clearly marked to show the proposal volume number, solicitation number and offeror’s name.  E-Proposal files shall not contain classified data.  The offeror’s e-proposal shall be in accordance with the requirements set forth below:

(1) Adobe Acrobat version 4.01 or greater shall be used to create the “PDF” files.

(2) The proposal submission files may be compressed (zipped) into one, ZIP file entitled “PROPOSAL.ZIP” using WinZip version 6.3 or greater.

(3) Cost or Pricing Type Data:  All information relating to cost and pricing type data shall be included only in the section of the proposal designated by the Contracting Officer as the Cost Proposal.  Under no circumstances shall cost and pricing type data be included elsewhere in the proposal.  Paragraph cross-referencing between Cost Proposal paragraphs and technical/management proposal paragraphs is requested to provide clarity.

(c) Bids and proposals submitted electronically will be considered “late” unless the bidder or offeror completes the entire transmission of the bid or proposal prior to the due date and time for receipt of bids or proposals.  This paragraph (c) supplements the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.
PART IV – REPRESENTATIONS AND INSTRUCTIONS

SECTION M

EVALUATION FACTORS FOR AWARD
52.217-5  EVALUATION OF OPTIONS (JUL 1990) (VARIATION)

The Government will evaluate offers for award purposes by adding the total cost and fixed fee for all options to the total cost and fixed fee for the basic requirement.  Evaluation of options will not obligate the Government to exercise the option(s).

M-302  EVALUATION OF OFFERS (SINGLE AWARD FOR ALL ITEMS) (DEC 1999)

An offeror must quote on all items in this solicitation to be eligible for award.  The Government intends to make a single award to the acceptable offeror whose total offer on all items is the most advantageous to the Government considering price and other factors, if any, specified in the schedule.

M-307  EVALUATION CRITERIA AND BASIS FOR AWARD (BEST VALUE) (DEC 1999)

We intend to award the contract to the offeror who represents the best value to the Government on the basis of (1) the merits of its offer, (2) its relative capability and (3) our level of confidence in the offeror, as explained below.

1.0  MERITS OF THE OFFER.  We will determine the merits of each offer on the basis of (1) its acceptability and (2) its most probable cost and proposed fee.

1.1  Acceptability.  We will determine the acceptability of each offer on a pass or fail basis.  We will consider an offer to be acceptable when it manifests the offeror’s assent, without exception or imposition of condition, to the terms and conditions of this Request for Proposals (RFP), including attachments and documents incorporated by reference. If you take exception to any of the terms and conditions of the RFP, impose additional conditions or omit material information required by this RFP, we may consider your offer to be unacceptable.  Unacceptable offers can only be corrected through discussions (see FAR 15.306(d)). We reserve the right to change the terms and conditions of this RFP by amendment at any time prior to the source selection decision.

1.2  Most Probable Cost and Proposed Fee.  We will evaluate the estimated cost and proposed fee of each offer for realism and reasonableness in accordance with FAR Subpart 15.4 and paragraph 5.0 below.  

The purpose of this evaluation shall be (a) to verify the offeror's understanding of the requirements; (b) to assess the degree to which the cost/price proposal reflects the approaches and/or risk assessments made in the proposal as well as the risk that the offeror will provide the supplies or services for the offered prices/cost; and (c) assess the degree to which the cost reflected in the cost/price proposal accurately represents the work effort included in the proposal. Proposed costs may be adjusted, for purposes of evaluation, based upon the results of the cost realism evaluation.  When this cost realism analysis is performed, the resulting realistic cost estimate shall be used in the evaluation. In addition to easily identifiable cost adjustments, unrealistic cost proposals may result in a re-evaluation and concurrent rescoring of proposals.  Such re-evaluation based on cost or realistic cost analysis could negatively impact the rating and ranking of the proposal.

Realistic personnel compensation will be determined by utilizing actual annual salaries of personnel as representative of the anticipated labor costs and these rates will be used to arrive at a realistic cost for evaluation purposes.  The use of uncompensated overtime as defined in FAR 52.237-10, “Identification of Uncompensated Overtime” (see Section L reference), is discouraged by the Government.  Based upon our assessment of the technical services required herein, it is unrealistic to expect long-term employees to continually work in excess of the industry norm of 40 hours per week.  Therefore, the use of uncompensated overtime in this acquisition presents a significant risk to the Government.

Offerors are advised that if uncompensated overtime is proposed, the alternate cost breakdown specified in the Section L provision “Uncompensated Overtime and Professional Employees” will be used for cost evaluation purposes.  THUS, NO EVALUATION ADVANTAGE WILL RESULT WHEN UNCOMPENSATED OVERTIME IS PROPOSED.
2.0  CAPABILITY OF THE OFFEROR.  We will evaluate your capability on the basis of (1) your relevant organizational experience, (2) your organizational past performance, (3) your personnel qualifications, and (4) your compliance with these instructions.  We will use our findings with regard to those factors to develop a Level of Confidence Assessment Rating (LOCAR, see 3.0 below). 

ANY INFORMATION SUBMITTED IN VOLUME III THAT WAS NOT REQUESTED TO BE INCLUDED IN VOLUME III SHALL HAVE NO BEARING ON THE GOVERNMENT’S EVALUATION OF THE CAPABILITY OF THE OFFEROR.

2.1  Organizational Experience.  Experience is the opportunity to learn by doing.  Your experience is relevant when you have been confronted with the kinds of challenges that will confront you under the contract contemplated by this RFP.  This evaluation will consider the breadth, depth and relevance of your organizational experience since 1 January 1999 in the following areas of this RFP’s Statement of Work: Parts 3.1 and 3.2. For evaluation purposes, scores may be maximized for offerors who, in accordance with provision L-317 part 3.1, cited organizational experience references that collectively demonstrate maximum breadth and depth of relevant experience in both Statement of Work areas.
2.2  Organizational Past Performance.  Past performance is a measure of the degree to which you have satisfied your customers in the past and complied with Federal, state, and local laws and regulations.  Our assessment of your past performance will be subjective and based mainly on your reputation with your customers and others.  The Government will evaluate your performance data since 1 January 1999 provided by offerors, and obtained from other sources, against the following criteria:

(a) Quality of Product or Service - Conformance to contract requirements, specifications and standards of good workmanship, accuracy of reports, appropriateness of personnel, and technical excellence.

(b) Cost Control - Within budget, current accurate and complete billings, actual cost/rates reflect closely to negotiated cost/rates, cost efficiency measures, adequate budgetary internal controls.

(c) Schedule - Timeliness of performance, met interim milestones, reliable, responsive to technical and contractual direction, completed on time, including wrap-up and contract administration, no liquidated damages assessed.

(d) Business Relationships - Effective management, businesslike correspondence, responsive to contract requirements, prompt notification of problems, reasonable/cooperative behavior, flexible, proactive, effective Contractor recommended solutions, customer satisfaction.

(e) Compliance with FAR 52.219-8 “Utilization of Small Business Concerns” - Effective program to maximize the participation of small business concerns in Federal agency contracts, and provide timely payment to such concerns.

(f) Key Personnel - How long key personnel stayed on the contract, how well they managed their portion of the contract, the quality and relevancy of the products/services generated by key personnel.

2.3  Personnel Qualifications.  This is an evaluation of resumes submitted in accordance with provision L-317, part 3.3.  Each resume submitted will be evaluated against the minimum and desired qualifications for the particular labor category listed in the Personnel Qualifications attachment to the RFP.  We will consider the relative dedication (% time allocated to the contract) of each proposed individual in our evaluation.  

2.4  Compliance with Instructions.  We will consider how well you complied with the instructions in this RFP.  We will consider any significant failure to comply with the instructions in this RFP to be suggestive of what we could expect from you during contract performance.

3.0  LEVEL OF CONFIDENCE ASSESSMENT RATING (LOCAR).  We will use our assessment of your capability to develop a LOCAR.  The LOCAR will reflect our subjective assessment of the likelihood that you will keep your promises to comply with the terms and conditions of this RFP.  Our LOCAR will be an important consideration in the source selection decision.

4.0  RELATIVE IMPORTANCE OF THE EVALUATION FACTORS.  All evaluation factors other than cost and fee, when combined, are significantly more important than cost and fee.  We consider the various nonprice evaluation factors to be equally important.  We consider the various nonprice evaluation subfactors to be equally important within each factor.  

Evaluation Factors


Evaluation Subfactors



Organizational Experience


Statement of Work Part 3.1; Statement of Work Part 3.2

Organizational Past Performance
Quality of Product or Service; Cost Control; Schedule; Business Relationships; Compliance with FAR 52.219-8 “Utilization of Small Business Concerns”; Key Personnel

Personnel Qualifications


Program Manager / Craft Master; Mate / Navigator; Chief 

Engineer; Seaman; Seaman / Cook

Compliance with Instructions

N/A

The relative impact that any of the factors or subfactors will have on the source selection decision will depend on the differences among the competing offers.  See Source Selection Decision, paragraph 5.0 below.

5.0  SOURCE SELECTION DECISION.  In order to select the winning offeror, we will rank the competing acceptable offerors from best to worst by making a series of paired comparisons among them, trading off the differences in the nonprice factors against the difference in most probable cost and proposed fee between the members of each pair, as follows: 


(a)  If one acceptable offeror is better in terms of the nonprice factors and has the lower cost and fee, then we will consider that acceptable offeror to be the better value.


(b)  If one acceptable offeror is better in terms of the nonprice factors but has the higher cost and fee, then we will decide whether the differences in the nonprice factors are worth the difference in cost and fee.  If we consider the differences in the nonprice factors to be worth the difference in cost and fee, then we will consider the acceptable offeror with the higher cost and fee to be the better value.  If not, then we will consider the acceptable offeror with the lower cost and fee to be the better value. 


(c) We will continue to make paired comparisons in this way until we have decided which acceptable offeror is the best value.
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				Base		Base		Base		Option		Option		Option		Option		Grand

				Year 1		Year 2		Total		Year 1		Year 2		Year 3		Total		Total

		Labor Category

		Program Manager / Craft Master		4,423		4,423		8,846		4,423		4,423		4,423		13,269		22,115

		Mate / Navigator		4,423		4,423		8,846		4,423		4,423		4,423		13,269		22,115

		Chief Engineer		4,423		4,423		8,846		4,423		4,423		4,423		13,269		22,115

		Seaman		4,423		4,423		8,846		4,423		4,423		4,423		13,269		22,115

		Seaman / Cook		3,285		3,285		6,570		3,285		3,285		3,285		9,855		16,425

		TOTAL		20,977		20,977		41,954		20,977		20,977		20,977		62,931		104,885

				Base		Base		Base		Option		Option		Option		Option		Grand
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				Base		Base		Base		Option		Option		Option		Option		Grand

				Year 1		Year 2		Total		Year 1		Year 2		Year 3		Total		Total

		Labor Category

		Program Manager / Craft Master		4,423		4,423		8,846		4,423		4,423		4,423		13,269		22,115

		Mate / Navigator		4,423		4,423		8,846		4,423		4,423		4,423		13,269		22,115

		Chief Engineer		4,423		4,423		8,846		4,423		4,423		4,423		13,269		22,115

		Seaman		4,423		4,423		8,846		4,423		4,423		4,423		13,269		22,115

		Seaman / Cook		3,285		3,285		6,570		3,285		3,285		3,285		9,855		16,425

		TOTAL		20,977		20,977		41,954		20,977		20,977		20,977		62,931		104,885

				Base		Base		Base		Option		Option		Option		Option		Grand

				Year 1		Year 2		Total		Year 1		Year 2		Year 3		Total		Total

		Other Direct Costs

		Material		$   75,000		$   78,750		$   153,750		$   82,680		$   86,815		$   91,155		$   260,650		$   414,400
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