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SECTION B – SUPPLIES OR SERVICES AND PRICE/COSTS

ITEM
DESCRIPTION       
    
          QTY/UNIT
UNIT PRICE        AMOUNT

BASE YEAR 

SMALL BUSINESS SET-ASIDE

0010
Naval Simulation Systems (NSS)
98,880 Hrs                                    $

                                                                                                                           (See Note A)    

0010AA
RDT&E








NSP

0010AB
O&MN








NSP

0010AC
OPN








NSP

0010AD     Other                     




                        NSP

0011
Other Direct Costs **
              NTE*


                  $   400,000
 

0011AA    RDT&E








NSP

0011AB    O&MN








NSP

0011AC    OPN








NSP

0011AD    Other








NSP

0012  
Contract Data Requirements

 1 LOT


    

NSP*                                          

List (CDRL), DD Form 1423,





 


(Attachment “2”)

TOTAL BASE YEAR                                                                                       $     

OPTION YEAR 1

0025
Naval Simulation Systems  (NSS)

96,000 Hrs                      $

                                                                                                                          (See Note A)    

0025AA
RDT&E








NSP

0025AB
O&MN








NSP

0025AC
OPN








NSP

0025AD
Other








NSP

0026
Other Direct Costs **


   NTE*                             $ 400,000

0026AA
RDT&E








NSP

0026AB
O&MN








NSP

0026AC
OPN








NSP

0026AD
Other








NSP

0027  
Contract Data Requirements

 1 LOT
    

NSP*                                          

List (CDRL), DD Form 1423,





 


(Attachment “2”)

TOTAL OPTION YEAR 1                                                                                  $ 

ITEM 
DESCRIPTION       
   
QTY/UNIT  
UNIT PRICE          AMOUNT

OPTION YEAR 2

0040
Naval Simulation Systems (NSS)  93,120 Hrs
                             $

                                                                                                                             (See Note A)

0040AA
RDT&E








NSP

0040AB
O&MN








NSP

0040AC
OPN








NSP

0040AD
Other








NSP

0041
Other Direct Costs **



 NTE*                   $ 400,000

0041AA
RDT&E








NSP

0041AB
O&MN








NSP

0041AC
OPN








NSP

0041AD
Other








NSP

0042  
Contract Data Requirements

           1 LOT


NSP*                                         

List (CDRL), DD Form 1423,





 


(Attachment “2”)

TOTAL OPTION YEAR 02                                                                               $  

OPTION YEAR 3

0055
Naval Simulation Systems (NSS)

90,327 Hours               $

                                                                                                                         (See Note A)

0055AA
RDT&E








NSP

0055AB
O&MN








NSP

0055AC
OPN








NSP

0055AD
Other








NSP

0056
Other Direct Costs **



  NTE*                $    400,000
 

0056AA
RDT&E








NSP

0056AB
O&MN








NSP

0056AC
OPN








NSP

0056AD
Other








NSP

0057  
Contract Data Requirements

 1 LOT


NSP*                                          

List (CDRL), DD Form 1423,





 


(Attachment “2”)

TOTAL OPTION YEAR 03                                                                                                    $  

ITEM
DESCRIPTION       
    
QTY/UNIT    
   UNIT PRICE      AMOUNT

OPTION YEAR 4

0070
Naval Simulation Systems  (NSS)
87,617 Hrs                                $

                                                                                                                         (See Note A)

0070AA
RDT&E








NSP

0070AB
O&MN








NSP

0070AC
OPN








NSP

0070AD
Other








NSP

0071
Other Direct Costs **

 
       NTE*                     $  400,000
 

0071AA
RDT&E








NSP

0071AB
O&MN








NSP

0071AC
OPN








NSP

0071AD
Other








NSP

0072  
Contract Data Requirements

 1 LOT


NSP*                                          

List (CDRL), DD Form 1423,





 


(Attachment “2”)

TOTAL OPTION YEAR 04                                                                          $  


GRAND TOTAL OF BASIC PLUS OPTIONS                              $

* Not Separately Priced (NSP); Not to Exceed (NTE)

**  Other Direct Costs (ODCs) may include incidental travel and material costs.  Travel shall be reimbursed at cost in accordance with the Joint Travel Regulations (JTR) rate in effect at the actual time of travel, plus any applicable General and Administrative (G&A) expense.  Materials shall be reimbursed at actual and verifiable cost inclusive of any material handling charges, plus any applicable G&A expense.  ODCs SHALL NOT BE FEE BEARING.

NOTE A:  (OFFERORS ARE REQUIRED TO FILL IN ALL THE INFORMATION BELOW.)

                                                                  LABOR CATEGORY/HOURS SUMMARY

	DESCRIPTION
	ITEM
	QTY/UNIT***
	UNIT PRICE
	AMOUNT

	FY00 - BASIC


	0010
	
	
	

	Program Manager 
	
	4,944
	$                             
	$

	Senior Analyst
	
	9,888
	
	

	Computer Systems Analyst 
	
	9,888
	
	

	Computer Specialist
	
	29,664
	
	

	Analyst 
	
	29,664
	
	

	Engineer  
	
	4,944
	
	

	Engineering Technician 
	
	4,944
	
	

	Data Manager/Financial Specialist 
	
	2,966
	
	

	Data Entry Clerk-Typist/Admin Assist


	
	1,978
	
	


TOTAL  0010
                                                                  98,880                             $

	FY-01- OPTION I                                      0025


	
	

	Program Manager                                                                                                             
	           4,800                                
	          

	Senior Analyst
	           9,600
	

	Computer Systems Analyst 
	           9,600
	

	Computer Specialist
	         28,800
	

	Analyst 
	         28,800
	

	Engineer
	           4,800
	

	Engineering Technician 
	           4,800
	

	Data Manager/Financial Specialist 
	           2,880
	

	Data Entry Clerk-Typist/Admin Assist


	           1,920
	


TOTAL


                             


96,000                    $

	FY02 – OPTION II                                    0040
	                                                                     
	

	Program Manager
	          4,656
	

	Senior Analyst
	          9,312
	

	Computer Systems Analyst 
	          9,312
	

	Computer Specialist
	        27,936
	

	Analyst 
	        27,936
	

	Engineer  
	          4,656
	

	Engineering Technician 
	          4,656
	

	Data Manager/Financial Specialist 
	          2,794
	

	Data Entry Clerk-Typist/Admin Assist


	          1,862
	


TOTAL







93,120                     $

	DESCRIPTION
	ITEM
	QTY/UNIT***
	UNIT PRICE
	AMOUNT


	FY03 – OPTION III                                 0055                               
	

	Program Manager                                                                                               
	             4,516

	Senior Analyst
	            9,033

	Computer Systems Analyst 
	            9,033

	Computer Specialist
	27,098

	Analyst 
	27,098

	Engineer  
	  4,516

	Engineering Technician 
	  4,516

	Data Manager/Financial Specialist 
	  2,710

	Data Entry Clerk-Typist/Admin Assist


	  1,807


TOTAL 







90,327                $

	FY04 - OPTION IV                                 0070
	

	Program Manager                                                                                               

             4,381

Senior Analyst

             8762

Computer Systems Analyst 

            8,762

Computer Specialist

26,285

Analyst 

26,285

Engineer  

  4,381

Engineering Technician 

  4,381

Data Manager/Financial Specialist 

  2,628

Data Entry Clerk-Typist/Admin Assist

  1,752

TOTAL                                                                                              87,617                                                              
	$


	GRAND TOTAL                                                                            465,944                             
	$


*** - It is understood that the quantity and mix of labor hours may fluctuate in pursuit of the technical objective.  It is further understood that the number of labor hours or any classification may be utilized by the Contractor in any other direct labor classification if necessary in the performance of work, so long as the Contractor does not exceed the total ceiling amount of the order.

B-312  MINIMUM AND MAXIMUM QUANTITIES

As referred to in paragraph (b) of the “Indefinite Quantity” clause of this contract, the contract minimum quantity is a total of $10,000 worth of orders at the contract unit price(s).  The maximum quantity is the total estimated amount of the contract.  The maximum quantity is not to be exceeded without prior approval of the Procuring Contracting Officer.

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

C-1  SPECIFICATIONS/STATEMENT OF WORK

(a)
Items  0010, 0011, (and if and to the extent the options are exercised 0025, 0026, 0040, 0041, 0055, 0056, 0070, and 0071) shall be accomplished in accordance with the Statement of Work, Attachment 1, as specified in each delivery order.

(b) Items 0012, (and if and to the extent the options are exercised 0027, 0042, 0057, and 0072) for technical data shall be provided in accordance with the Contract Data Requirements List, DD Form 1423, Attachment 2.

SECTION D - PACKAGING AND MARKING

D-1
MARKING OF REPORTS (NOV 91) (SPAWAR 5252.237-9203)

All reports shall prominently show on the cover of the report:


(1)
name and business address of the contractor


(2)
contract number


(3)
contract dollar amount


(4)
whether the contract was competitively or non-competitively awarded


(5)
sponsor:




Commander




 Space and Naval Warfare Systems Command




ATTN:  *TBD



4301 Pacific Highway



San Diego, CA  92110-3127

D-2
PREPARATION FOR DELIVERY

Supplies shall be prepared for delivery in accordance with ASTM-D-3951, “Standard Practice for Commercial Packaging”, dated 1 September 1995.

All material to be delivered shall be afforded the degree of packaging (preservation and packing) required to prevent deterioration and damages due to the hazards of shipment, handling and storage.  Best commercial practice will be accepted.

Hazardous materials shall be packaged in accordance with Title 49 (Parts 100 to 199) of the Code of Federal Regulations.

The Contractor shall mark all shipments under this contract in accordance with MIL-STD-129, Military Standard Marking for Shipment and Storage”.

D-3  PROHIBITED PACKING MATERIALS

The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hydroscopic or non-neutral material) is prohibited.  In addition, loose fill polystyrene and plastic as packing materials are prohibited for items destined for afloat units.

D.4
HAZARD WARNING LABELS (DEC 1991) (252.223-7001)

(a)  "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material Safety Data clause of this contract. 

(b)  The Contractor shall label the item package (unit container) or any hazardous material to be delivered under this contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq).  The Standard requires that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to the labeling requirements of one of the following statutes:


(1)  Federal Insecticide, Fungicide and Rodenticide Act;


(2)  Federal Food, Drug and Cosmetics Act;


(3)  Consumer Product Safety Act;


(4)  Federal Hazardous Substances Act; or


(5)  Federal Alcohol Administration Act.

(c)  The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material Safety Data clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through (5) of this clause instead of the Hazard Communication Standard.  Any hazardous material not listed will be interpreted to mean that a label is required in accordance with the Hazard Communication Standard.

MATERIAL (If None, Insert "None.")


ACT

_________________________________

__________________

_________________________________

__________________

(d)  The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all hazardous materials not listed in paragraph (c) of this clause.  The Offeror shall submit the label with the Material Safety Data Sheet being furnished under the Hazardous Material Identification and Material Safety Data clause of this contract.

(e)  The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions adopted during the term of this contract).

SECTION E - INSPECTION AND ACCEPTANCE

E-1  CLAUSES INCORPORATED BY REFERENCE (FEB 98) (FAR 52.252-2)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
FAR SOURCE
TITLE
DATE

52.246-6
Inspection—Time and Material and Labor-Hour
JAN 86

E-2  INSPECTION AND ACCEPTANCE - DESTINATION
Inspection and acceptance of the supplies/services to be furnished hereunder shall be made at destination by the Contracting Officer’s Representative or his duly authorized representative within    14   working days after receipt of supplies/services, or completion of services at destination.

E-3
INSPECTION AND ACCEPTANCE OF CONTRACT DATA REQUIREMENTS (JAN 89) (SPAWAR 52.246-9203)

Data items submitted under Letter of Transmittal shall be the responsibility of the initial addressee under Block 14 of DD-1423 as to review for adequacy and contract compliance.  Where deficiencies or inadequacies are noted, the initial addressee should so advise the Contractor by letter within a reasonable period of the time with copies to the ACO and the cognizant Technical Office indicated in Block 6 of DD-1423.

The initial addressee shall advise the Contractor with copy to ACO and the cognizant technical code in Block 6. of DD-1423 at such time as each data submission submitted by a Letter of Transmittal has been satisfactorily accomplished.

Inspection and acceptance of Data Items requiring shipment under DD Form 250 shall be made in accordance with Block 7 of DD-1423.  Where acceptance is at destination and more than one addressee is shown in Block 14 of DD-1423, acceptance shall be the responsibility of the initial addressee.

Addressees other than the initial addressee shall be considered informational.

SECTION F - DELIVERIES OR PERFORMANCE

F-1  CLAUSES INCORPORATED BY REFERENCE (FEB 98) (FAR 52.252-2)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
FAR SOURCE
TITLE
DATE
52.242-15
Stop Work Order-ALT I (APR 84)
AUG 89

52.247-34
F.O.B. Destination
NOV 91

F-2  PERFORMANCE

The period of performance for Items 0010, 0011, 0012, 0025, 0026, 0027, 0040, 0041, 0042, 0055, 0056, 0057, 0070, 0071, and 0072 shall be as stated in each delivery order; however, it shall not extend more than 365 days from date of the delivery order. 

SECTION G - CONTRACT ADMINISTRATION DATA

G-1  SUBMISSION OF INVOICES (COST-REIMBURSEMENT, TIME-AND-MATERIALS, LABOR-HOUR, OR FIXED PRICE INCENTIVE) (JUL 92) (NAPS 5252.232-9001)

(a) "Invoice" as used in this clause includes contractor requests for interim payments using public vouchers (SF-1034) but does not include contractor requests for progress payments under fixed price incentive contracts.

(b) The Contractor shall submit invoices and any necessary supporting documentation, in an original and  6  copies, to the contract auditor at the following address:   DCAA (Applicable Office TBD)    unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the order.  In addition, an information copy shall be submitted to the COR.  Following verification, the contract auditor will forward the invoice to the designated payment office for payment in the amount determined to be owing, in accordance with the applicable payment (and fee) clause(s) of this contract.

(c) Invoices requesting interim payments shall be submitted no more than once every two weeks, unless another time period is specified in the Payments clause of this contract.  For indefinite delivery type contracts, interim payment invoices shall be submitted no more than once every two weeks for each delivery order.  There shall be a lapse of no more than  10  calendar days between performance and submission of an interim payment invoice.

(d) In addition to the information identified in the Prompt Payment clause herein, each invoice shall contain the following information, as applicable:


(1) Contract line item number (CLIN)


(2) Subline item number (SLIN)


(3) Accounting Classification Reference Number (ACRN)


(4) Payment terms


(5) Procuring activity


(6) Date supplies provided or services performed


(7) Costs incurred and allowable under the contract


(8) Vessel (e.g., ship, submarine or other craft) or system for which supply/services is


      provided

(e) A DD Form 250, "Material Inspection and Receiving Report",


      is required with each invoice submittal.


      is required only with the final invoice.


  X  is not required.

(f) A Certificate of Performance


      shall be provided with each invoice submittal.


  X  is not required.

(g) The Contractor's final invoice shall be identified as such, and shall list all other invoices (if any) previously tendered under this contract.

(h) Costs of performance shall be segregated, accumulated and invoiced to the appropriate ACRN categories to the extent possible.  When such segregation of costs by ACRN is not possible for invoices submitted with CLINs/SLINs with more than one ACRN, an allocation ratio shall be established in the same ratio as the obligations cited in the accounting data so that costs are allocated on a proportional basis.

G-2  CLAUSE FOR AUTHORIZING DE-OBLIGATION OF UNEXPENDED AND EXCESS DOLLAR BALANCES (S-89 JAN)

Authority is hereby delegated to the Administrative Contracting Officer to execute contract modifications providing for de-obligation of contract unexpended Navy dollar balances considered excess to known contract requirements.

G-3
TYPE OF CONTRACT


The type of contract for this action is Indefinite Delivery, Indefinite Quantity (IDIQ), Firm Fixed Price (FFP).

G-4  DESIGNATION OF COR

(a)  The Contracting Officer hereby appoints the following individual as Contracting Officer's Representative(s)(COR) for this contract:                                                 



Mr. Phil Hornick, PMW 131 

(858) 537-0145

(b)  It is emphasized that only the Contracting Officer has the authority to modify the terms of the contract, therefore, in no event will any understanding agreement, modification, change order, or other matter deviating from the terms of the basic contract between the Contractor and any other person be effective or binding on the Government. When/If, in the opinion of the Contractor, an effort outside the existing scope of the contract is requested, the Contractor shall promptly notify the PCO in writing.  No action shall be taken by the Contractor unless the PCO or ACO has issued a contractual change.

(c)  In the absence of the COR named above, all responsibilities and functions assigned to the COR shall be the responsibility of the Alternate COR acting in behalf of the COR.  The Contracting Officer hereby appoints the following individual as the Alternate COR:



TBD

SECTION H - SPECIAL CONTRACT REQUIREMENTS

H-1  EXERCISE OF OPTIONS

The Government may, at any time on or before * required the contractor to furnish all or any part of Option Item(s) ** for delivery at the time(s) and place(s) and at the estimated cost set forth herein.  This option shall be exercised if at all, by written or telegraphic notice signed by the Contracting Officer and sent within the option period specified below:

Option Items**              Dates*

0025—0027                  On or before 30 September 2001

0040—0042                  On or before 30 September 2002

0055—0057                  On or before 30 September 2003

0070—0072                  On or before 30 September 2004

H-2  SEGREGATION OF COSTS (AUG 92) (SPAWAR 5252.232-9206)

(a)
The Contractor agrees to segregate costs incurred under this contract at the lowest level of performance, either task or subtask, rather than on a total contract basis, and to submit invoices reflecting costs incurred at that level.  Invoices shall contain summaries of work charged during the period covered, as well as overall cumulative summaries by labor category for all work invoiced to date, by line item, task or subtask.

(b)
Where multiple lines of accounting are present, the ACRN preceding the accounting citation will be found in Section B and/or Section C of the contract or in the task or delivery order which authorizes work.  Payment of Contractor invoices shall be accomplished only by charging the ACRN which corresponds to the work invoiced.  One (1) copy of each invoice will be provided to the COR, designated herein, and the PCO at the time of submission to DCAA.

H-3
INCORPORATION OF REPRESENTATIONS AND CERTIFICATIONS BY REFERENCE (NOV 91) (SPAWAR 5252.215-9210)
All representations and certifications and other written statements made by the Contractor in response to SECTION K of the solicitation or at the request of the contracting officer, incident to the award of the contract or modification of this contract, are hereby incorporated by reference with the same force and effect as if they were given in full text.
H-4  KEY PERSONNEL

(a) The offeror agrees to assign to this contract those key personnel listed in paragraph (d) below. No substitutions shall be made except in accordance with this clause.

(b) The offeror agrees that during the first ninety (90) days of the contract performance period no personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the Contractor shall promptly notify the Contracting Officer and provide the information required by paragraph (c) below.  After the initial ninety (90) day period, all proposed substitutions must be submitted in writing, at least fifteen (15) days (thirty (30) days if a security clearance is to be obtained) in advance of the proposed substitutions to the contracting officer.  These substitution requests shall provide the information required by paragraph (c) below.

(c)  All requests for approval of substitutions under this contract must be in writing and provide a detailed explanation of the circumstances necessitating the proposed substitutions.  They must contain a complete resume for the proposed substitute or addition, and any other information requested by the Contracting Officer or needed by him to approve or disapprove the proposed substitutions.  All substitutions proposed during the duration of this contract must have qualifications of the person being replaced.  The Contracting Officer or his authorized representative will evaluate such requests and promptly notify the Contractor of his approval or disapproval thereof in writing.

 (d)  List of Key Personnel - 



       Name




         Contract Labor Category

_____________________________


______________________________
_____________________________


______________________________

___________________________________


____________________________________

_____________________________


______________________________

(e)  If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or the service order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  In addition, if the Contractor is found at fault for the condition, the Contracting Officer may elect to equitably decrease the contract price or fixed fee to compensate the Government for any resultant delay, loss or damage.

(f)  If the offeror wishes to add personnel to be used in a labor  category he shall employ the procedures outlined in paragraph (c) above.  Adding personnel will only be permitted in the event of an indefinite quantity contract, where the Government has issued a delivery order for labor hours that would exceed a normal forty hour week if performed only by the number of employees originally proposed.

H-6  AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (JAN 1992) (SUP 5252.243-9400)

(a)  Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the Contractor's facilities or in any other manner communicates with Contractor personnel during the performance of this contract shall constitute a change under the "Changes (FAR 52.243-1) clause of this contract.  

(b)  The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c)  The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer's.  In the event the Contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:



Mr. Dave Bodner, Code 02-22A                                         

Commander

Space and Naval Warfare Systems Command

4301 Pacific Highway

San Diego, CA 92110-3127                                      

Phone:  (619) 524-7193

H-7  CONSENT FOR SUBCONTRACTS

Pursuant to Subcontracts clause (afar 52.244-2)(Alt.I) the Contractor is required to obtain the written consent of the PCO prior to placing any subcontract described in paragraph (a) of that clause.  The Contracting Officer hereby consents to those subcontracts requiring consent that were specifically identified and included in the Contractor’s written proposal upon which negotiations were based.

H-8  ORGANIZATIONAL CONFLICT OF INTEREST (SYSTEMS ENGINEERING/ACCESS TO PROPRIETARY INFORMATION))


(a)  This contract provides for systems engineering and related technical support for  PD13 .  The parties recognize that by the Contractor providing this support, a potential conflict of interest arises as defined by FAR 9.505-1.


(b)  For the purpose of this clause, the term "contractor" means the contractor, its subsidiaries and affiliates, joint ventures involving the contractor, any entity with which the contractor may hereafter merge or affiliate, and any other successor of the contractor.


(c)  During the term of this contract and for a period of  24 months after completion of this contract, the Contractor agrees that it will not supply (whether as a prime, sub at any tier, or consultant to a supplier) to the Department of Defense, any product, item or major component of an item or product, which was the subject of the systems engineering and/or technical direction in support of  PD-13  performed under this contract.  The contractor shall, within 15 days after the effective date of this contract, provide, in writing, to the Contracting Officer, a certification that all employees, agents and subcontractors involved in the performance of this contract have been informed of the provisions of this clause.  Any subcontractor which performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.


(d)  The Contractor agrees to execute agreements with companies furnishing proprietary data in connection with work performed under this contract, that obligates the Contractor to protect such data from unauthorized use or disclosure so long as such data remains proprietary, and to furnish copies of such agreements to the Contracting Officer.  The Contractor further agrees that such proprietary data shall not be used in performing additional work for the Department of Defense in the same field as work performed under this contract whether as a prime, consultant or subcontractor at any tier.


(e)  The Contractor further agrees that it will not perform engineering services and technical support of the type described in the SOW for any product it has designed, developed, or manufactured in whole or in part.  The Contractor further agrees to notify the Contracting Officer should it be tasked to conduct engineering and technical support on such products and to take no action until directed to do so by the Contracting Officer.


(f)  The Contractor acknowledges the full force and effect of this clause.  It agrees to be bound by its terms and conditions and understands that violation of this clause may, in the judgment of the Contracting Officer, be cause for Termination for Default under FAR 52.249-6.  The Contractor also acknowledges that this does not represent the sole and exclusive remedy available to the Government in the event the Contractor breaches this Organizational Conflict of Interest clause.

H-9  CONTRACTOR PICTURE BADGE

(a) A contractor picture badge may be issued to contractor personnel upon receipt of a valid visit request from the Contractor and a picture badge request from the COR.  A list of personnel requiring picture badges must be provided to the COR to verify that the contract or technical direction letters authorizes performance at the installation prior to completion of the picture badge request.

(b) An automobile decal will be issued upon presentation of a valid contractor picture badge and the completion of the Badge and Decal Record.

(c) The Contractor assumes full responsibility for the proper use of the identification badge and automobile decal, and shall be responsible for the return of the badge and/or destruction of the automobile decal upon termination of personnel or expiration or completion of the contract.

(d) At the completion of the contract, the Contractor shall forward to the COR a list of all unreturned badges with a written explanation of any missing badges.

H-10  SECURITY REQUIREMENTS
The work to be performed under this contract as delineated in the DD Form 254 involves access to and handling of classified material up to and including the SECRET level.

In addition to the requirements of the FAR 52.204-2 “Security Requirements” clause, the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industry Security Program Operating Manual (DODINST 5220.22M), and (3) assure compliance with any written instructions from the SPAWAR Security Officer.
H-11  WORKWEEK

(a)  All or a portion of the effort under this contract will be performed on a Government installation.  The normal workweek for Government employees is 40 hours.  Work at Government installations shall be performed by the Contractor within the normal workweek unless differing hours are specified on the individual technical directions. Following is a list of holidays observed by the Government:


Name of Holiday



Time of Observance

New Year's Day



1 January


Martin Luther King Jr Day


Third Monday in January


President's Day



Third Monday in February


Memorial Day




Last Monday in May


Independence Day



4 July


Labor Day




First Monday in September 


Columbus Day



Second Monday in October


Veteran's Day




11 November


Thanksgiving Day



Fourth Thursday in November


Christmas Day




25 December

(b)  If any of the above holidays occur on a Saturday or a Sunday, then such holiday shall be observed by the Contractor in accordance with the practice as observed by the assigned Government employees at the using activity.

(c)  If the Contractor is prevented from performance as the result of an Executive Order or an administrative leave determination applying to the using activity, such time may be charged to the contract as direct cost provided such charges are consistent with the Contractor's accounting practices.

(d)  This contract does not allow for payment of overtime during the normal work week for employees who are not exempted from the Fair Labor Standards Act unless expressly authorized by the Ordering Officer.  Under Federal regulations the payment of overtime is required only when an employee works more than 40 hours in a normal week period. Overtime is contemplated only on an emergency basis.  However, if the need for overtime arises, such overtime shall require prior approval of the ordering officer.

 Overtime and/or holiday time shall be worked by the contractor only to the extent it is specifically authorized in writing, by the ordering activity on individual orders placed hereunder.  No additional hours of overtime may be worked without additional written authorization.

H-12  NOTICE TO CONTRACTOR OF CERTAIN DRUG DETECTION PROCEDURES
(a)  Pursuant to Navy policy applicable to both Government and contractor personnel, measures will be taken to prevent the introduction and utilization of illegal drugs and related paraphernalia into Government Work areas.

(b)  In furtherance of the Navy’s drug control program, unannounced periodic inspections of the following nature may be conducted by installation security authorities:


(1)  Routine inspection of contractor occupied work spaces.

(2)  Random inspections of vehicles on entry or exit, with drug detection dog teams as available, to eliminate  them as a safe haven for storage of or trafficking in illegal drugs.


(3)  Random inspections of personnel possessions on entry or exit from the installation.

(c)  When there is probable cause to believe that a contractor employee on board a naval installation has been engaged in use, possession or trafficking of drugs, the installation authorities may detain said employee until the employee can be removed from the installation, or can be released to the local authorities having jurisdiction.

(d)  Trafficking in illegal drug and drug paraphernalia by contract employees while on a military vessel/installation may lead to possible withdrawal or downgrading of security clearance, and/or referral for prosecution by appropriate law enforcement authorities.

(e)  The Contractor is responsible for the conduct of employees performing work under this contract and is, therefore, responsible to assure that employees are notified of these provisions prior to assignment.

(f)  The removal of contractor personnel from a Government vessel or installation as a result of the drug offenses shall not be cause for excusable delay, nor shall such action be deemed a basis for an equitable adjustment to price, delivery or other provisions of this contract.

H-14  EMPLOYMENT OF NAVY PERSONNEL RESTRICTED
In performing this contract, the Contractor will not use as a consultant or employ  (on either a full or part-time basis) any active duty Navy personnel (civilian or military) without the prior approval of the Contracting Officer.  Such approval may be given only in circumstances where it is clear that no law and no DOD or Navy instructions, regulations, or policies might possibly be contravened and no appearance of a conflict of interest will result.

H-15  REQUIRED CENTRAL CONTRACTOR REGISTRATION (MAR 98)(252.204-7004) 

 (a) Definitions. 

As used in this clause-- 

(1) Central Contractor Registration (CCR database means the primary DoD repository for contractor information required for the conduct of business with DoD. 

(2) Data Universal Numbering System (DUNS) number means the 9-digit number assigned by Dun and Bradstreet Information Services to identify unique business entities. 

(3) Data Universal Numbering System +4 (DUNS+4) number means the DUNS number assigned by Dun and Bradstreet plus a 4-digit suffix that may be assigned by a parent (controlling) business concern. This 4-digit suffix may be assigned at the discretion of the parent business concern for such purposes as identifying subunits or affiliates of the parent business concern. 

(4) Registered in the CCR database means that all mandatory information, including the DUNS number or the DUNS+4 number, if applicable, and the corresponding Commercial and Government Entity (CAGE) code, is in the CCR database; the DUNS number and the CAGE code have been validated; and all edits have been successfully completed. 

(b)(1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee must be registered in the CCR database prior to award, during performance, and through final payment of any contract resulting from this solicitation, except for awards to foreign vendors for work to be performed outside the United States. 

(2) The offeror shall provide its DUNS or, if applicable, its DUNS+4 number with its offer, which will be used by the Contracting Officer to verify that the offeror is registered in the CCR database. 

(3) Lack of registration in the CCR database will make an offeror ineligible for award. 

(4) DoD has established a goal of registering an applicant in the CCR database within 48 hours after receipt of a complete and accurate application via the Internet. However, registration of an applicant submitting an application through a method other than the Internet may take up to 30 days. Therefore, offerors that are not registered should consider applying for registration immediately upon receipt of this solicitation. 

(c) The Contractor is responsible for the accuracy and completeness of the data within the CCR, and for any liability resulting from the Government's reliance on inaccurate or incomplete data.  To remain registered in the CCR database after the initial registration, the Contractor is

required to confirm on an annual basis that its information in the CCR database is accurate and complete. 

(d) Offerors and contractors may obtain information on registration and annual confirmation requirements by calling 1-888-227-2423, or via the Internet at http://ccr.edi.disa.mil. 

H-16  TRAVEL REIMBURSEMENT, INDEFINITE DELIVERY, CPFF OR T&M CONTRACTS

Any travel necessary under the terms of the contract must be specifically identified by the contractor in a written quotation to the Ordering Officer prior to incurring any travel costs.  The contractor shall as a minimum provide the following information:


a.  Contract number and order number


b.  Date, time, and place of proposed travel


c.  Purpose of travel and how it relates to the contract

d. Contractor’s estimated cost of travel, including relocation and cost 

of living expenses, if being requested


e.  Name(s) of individual(s) traveling, and


f.  A breakdown of estimated transportation and  per diem charges.

TRAVEL UNDER THIS CONTRACT IS ONLY AUTHORIZED IN THE TASK ORDERS ISSUED BY THE ORDERING OFFICER OR A MODIFICATION THERETO.

Costs for travel, subsistence, and lodging shall be reimbursed to the contractor only to the extent that it is necessary and authorized for performance of the services under this contract.  Reimbursement for the costs of subsistence and lodging shall be considered to be reasonable and allowable daily charges as compared to the maximum rates set forth in the following:


a.  Federal Travel Regulations prescribed by the General Services Administration for travel in the contiguous 48 United States;


b.  Joint Travel Regulations Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; 


c.  Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in (a) and (b) above.

The application of the rates described above would not constitute a reasonable daily charge (1) when no lodging costs are incurred; (2) more than one person/employee uses the same room for lodging; and/or (3) on partial travel days (e.g., day of departure and return).  Appropriate downward adjustments from the maximum per diem rates shall be required under these circumstances.

When authorized, per diem shall be paid by the Contractor to his employees at a rate not to exceed the prevailing locality per diem rate.  Fractional parts of a day shall be payable on a prorated basis for purposes of billing for per diem charges attributed to subsistence on days of travel.   Per diem for the first and last day of travel shall be reimbursed at ¾ of the specified per diem rate for Meals & Incidental Expenses (M&IE).  Travel in a single day of duration in excess of 12 hours is reimbursed at ¾ of the per diem rate.   Travel in a single day of duration less than 12 hours does not entitle traveler to any amount for M&IE.  Fractional billing shall be on a ¾ basis. 
Reimbursement to the contractor for per diem shall be limited to payments to employees for authorized per diem, as described above, not to exceed the authorized per diem.  The contractor shall retain supporting documentation for per diem paid to employees as evidence of actual payments, as required by the “Allowable Cost and Payment” clause of the contract.

The contractor shall not be paid for travel for contractor personnel who reside in the metropolitan area in which the services are being performed.  Travel shall not be paid for services performed at the contractor’s home facility or at any location within a 50 mile driving radius of the contractor’s home facility.

Travel costs/personnel transportation other than described in the above paragraph, shall be allowed only to the extent that such transportation is necessary for the performance of services under the contract as authorized (in writing) by the Ordering Officer.

The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission and in accordance with good traffic management principles.  When it is necessary to use air or rail travel the contractor agrees to use coach, tourist class or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.  Documentation must be provided to substantiate non-availability of coach or tourist if business or first class is proposed to accomplish travel requirements.

H-18
RELEASE OF PLANNING, PROGRAMMING, AND BUDGETING SYSTEM (PPBS) DATA CLAUSE

(a) As defined in this clause, “Planning, Programming, and Budgeting System (PPBS) data” includes, but in not limited to, any one or more of the following:

(1) Defense Planning Guidance,

(2) Fiscal Guidance (when separate from Defense Planning Guidance),

(3) Program Objective Memoranda (POM) and related budget data,

(4) POM Defense Program (formerly FYDP) documents and their Annexes,

(5) Program Review Proposals,

(6) Issue Papers (e.g. Major Issue Papers, Tier II Issue Papers, Cover Briefs),

(7) Proposed Military Department Program Reductions (or Program Offsets),

(8) Tentative Issue Decision Memoranda,

(9) Defense Program (formerly FYDP) documents for September Budget Estimate submission and President’s Budget Estimate submission including Procurement, RDT&E and Construction Annexes,

(10)lassified P-1, R-1 and C-1,

(11)Program Budget Decisions/Defense management Review Decisions/Quadrennial 

       Defense Review Decision,

(12)Reports Generated by the Automated Budget Review System (BRS) or its equivalent,

(13)DD 1414 Base for Reprogramming,

(14)DD 1416 Report of Programs,

(15)Contract Award Reports, and

(16)Congressional Data Sheets.

(17)Any other data or information identified as PPBS data or information.

This definition includes all such documentation (whether published or unpublished), and equivalent published or unpublished PPBS data in what4ver form produced and maintained by any service component.

(b) The Contractor hereby agrees that it will not divulge any Planning, Programming and Budgeting Systems (PPBS) data made available to it under this contract to any individual (including other embers of the contractor’s organization), company or Government representative, unless specific written authorization is received from the Contracting Officer.  The contractor also agrees that it will promptly notify the Contracting Officer of any attempt by any individual (including other members of the contractor’s organizations), company or Government representative to gain access to such PPBS data.  Such notification shall include the name and organization, if available, of the individual (including other members of the contractor’s organization), company or Government representative.

(c) The Contractor shall require that all employees who have access to such data execute the “STATEMENT OF NONDISCLOSURE OF PPBS DATA” as set for in Section K, and submit these nondisclosure statement to the Contracting Officer prior to granting access to PPBS data to such employees.

(d) The restrictions set forth in this clause shall be in effect throughout the period of performance of this contract (including any extension thereof), as well as for an additional 12 months after completion of performance thereunder.

(e) In the event of the Contractor, or any of its employees, agents, or subcontractors (or their employees, agents or subcontractors), ails to comply with the provisions of this clause, such noncompliance shall be deemed a material breach of the contract for which the Government reserves the right to avail itself of either or both of the following remedies:

(1) terminate the contract for default in accordance with FAR 52:249-6 (“Termination (Cost-Reimbursement)”)(SEPT 96)

(2) resort to such other rights and remedies as provided for under this contract and under Federal law.


Waiver of such rights by the Government for noncompliance shall not be construed as waiver for any successive noncompliance.  Furthermore, noncompliance with the provision of this clause will be included in any evaluation by the Government of the Contractor’s performance of the contract created by SPAWAR pursuant to FAR 42.15.

(f)
Any subcontractor who is granted access to PPBS data shall be subject to the restriction stated in subparagraphs (a) through (e) above.   The Contractor shall notify the subcontractor that it is so subject.  The Contractor agrees that the requirements of this clause shall be inserted in all subcontracts such that the restriction on disclosure of PPBS data shall apply to all subcontractors at any tier.

PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

I-1  CLAUSES INCORPORATED BY REFERENCE (FEB 1988) (FAR 52.252-2)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES:

	FAR SOURCE
	TITLE
	DATE

	52.202-1
	Definitions
	OCT 95

	52.203-3
	Gratuities
	APR 84

	52.203-5
	Covenant Against Contingent Fees
	APR 84

	52.203-6
	Restrictions on Sub-Contractor Sales to the Government
	JUL 95

	52.203-7
	Anti-Kickback Procedures
	JUL 95

	52.203-8
	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity
	JAN 97

	52.203-10
	Price or Fee Adjustment for Illegal or Improper Activity
	JAN 97

	52.203-12
	Limitation on Payments to Influence Certain Federal Transactions
	JUN 97

	52.204-2
	Security Requirements
	AUG 96

	52.204-4
	Printing/Copying Double-Sided on Recycled Paper
	JUN 96

	52.209-6
	Protecting the Government's Interest when Subcontracting with Contractors Debarred, Suspended, or Proposed for Debarment
	AUG 95

	52.211-5 
	Material Requirements
	OCT 97

	52.211-15
	Defense Priority and Allocation Requirements
	SEP 90

	52.215-2
	Audit and Records - Negotiation
	JUN 99

	52.215-8
	Order of Precedence-Uniform Contract Format
	OCT 97

	52.215-11
	Price Reduction for Defective Cost or Pricing Data—Modifications
	OCT-97

	52.215-13
	Subcontractor Cost or Pricing Data—Modifications
	OCT-97

	52.215-14
	Integrity of Unit Prices 
	OCT 97

	52.215-15
	Termination of Defined Benefit Pension Plans
	DEC 98

	52.215-19
	Notification of Ownership Changes
	OCT 97

	52.216-7
	Allowable Cost and Payment 
	APR 98

	52.217-8
	Option to Extend Services
	AUG 89

	52.217-9
	Option to Extend the Term of the Contract
	MAR 89

	52.219-6
	Notification of Total Small Business Set-Aside
	JUL 96

	52.219-8
	Utilization of Small, Small Disadvantaged and Women-Owned Small Business Concerns
	JUN 97

	52.219-14
	Limitations on Subcontracting
	DEC 96

	FAR SOURCE
	TITLE
	DATE

	
	
	

	52.222-2
	Payment of Overtime Premiums  (para (a)-zero)
	JUL 90

	52.222-3
	Convict Labor
	AUG 96

	52.222-26
	Equal Opportunity
	FEB 99

	52.222-35
	Affirmative Action For Special Disabled and Vietnam Era Veterans
	APR 98

	52.222-36
	Affirmative Action For Workers with Disabilities
	JUN 98

	52.222-37
	Employment Reports on Special Disabled Veterans and Veterans of the Vietnam Era
	JAN 99

	52.223-2
	Clean Air And Water
	APR 84

	52.223-5
	Pollution Prevention and Right-to Know Information
	APR 98

	52.223-6
	Drug-Free Workplace
	JAN 97

	52.223-14
	Toxic Chemical Release Reporting
	OCT 96

	52.225-11
	Restrictions on Certain Foreign Purchases 
	AUG 98

	52.226-1
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises
	SEP 96

	52.227-1
	Authorization and Consent
	JUL 95

	52.227-2
	Notice and Assistance Regarding Patent and Copyright Infringement
	AUG 96

	52.227-10
	Filing of Patent Applications - Classified Subject Matter
	APR 84

	52.227-12
	Patent Rights-Retention by the Contractor (Long Form)
	JAN 97

	52.228-7
	Insurance-Liability To Third Persons
	MAR 96

	52.229-5
	Taxes-Contracts Performed in U.S. Possessions or Puerto Rico
	APR 84

	52.230-3
	Disclosure and Consistency of Cost Accounting Practices
	APR 98

	52.230-6
	Administration of Cost Accounting Standards
	APR 96

	52.232-9
	Limitation On Withholding Of Payments
	APR 84

	52.232-17
	Interest
	JUN 96

	52.232-23
	Assignment of Claims
	MAY 99

	52.232-25
	Prompt Payment
	JUN 97

	52.232-33
	Mandatory Information for Electric Funds Transfer Payment
	AUG 96

	52.233-1
	Disputes - Alt I (DEC 91)
	DEC 98

	52.233-3  
	Protest After Award - ALT I (JUN 85)
	AUG 96

	52.237-3
	Continuity of Services 
	JAN 91

	52.239-1
	Privacy or Security Safeguards
	AUG 96

	52.242-1
	Notice of Intent to Disallow Costs
	APR 84

	52.242-3
	Penalties for Unallowable Costs
	OCT 95

	52.242-4
	Certification of Final Indirect Costs
	JAN 97

	52.242-13
	Bankruptcy
	JUL 95


	FAR
	
	

	SOURCE
	TITLE
	DATE

	
	
	

	52.243-3
	Changes‑Time-and-Materials or Labor-Hour
	AUG 87

	52.243-7
	Notification of Changes

	APR 84

	52.244-2
	Subcontracts (ALT I) (AUG 98) 
	AUG 98

	52.244-6
	Subcontracts for Commercial Items and Commercial Components
	OCT 98

	52.245-5
	Government Property (Cost-Reimbursement, Time-and-Material, or Labor Hour Contracts) (DEV JUL 95)
	JAN 86

	52.246-23
	Limitation of Liability
	FEB 97

	52.246-25
	Limitation of Liability-Services
	FEB 97

	52.247-1
	Commercial Bill of Lading Notations
	APR 84

	52.247-63
	Preference for U.S. Flag Air Carriers
	JAN 97

	52.249-6
	Termination (Cost-Reimbursement)—ALT IV
	SEP 96

	52.249-14
	Excusable Delays
	APR 84

	52.251-1
	Government Supply Sources
	APR 84

	52.252-6
	Authorized Deviations in Clauses
	APR 84

	52.253-1
	Computer Generated Forms
	JAN 91


	II.  DOD FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 2) CLAUSES

	
	
	

	FAR SUPPLEMENT
	TITLE
	DATE

	252.201-7000
	Contracting Officer's Representative
	DEC 91

	252.203-7001
	Special Prohibition on Employment
	MAR 99

	252.203-7002
	Display of DoD Hotline Poster
	DEC 91

	252.204-7000
	Disclosure of Information
	DEC 91

	252.204-7003
	Control of Government Personnel Work Product
	APR 92

	252.205-7000
	Provision of Information to Cooperative Agreement Holders
	DEC 91

	252.209-7000
	Acquisition from Subcontractors Subject to On-Site Inspection Under the Intermediate- Range Nuclear Forces (INF) Treaty
	NOV 95

	252.209-7004
	Subcontracting With Firms That Are Owned Or Controlled By The Government Of A Terrorist Country
	MAR 98

	252.215-7000
	Pricing Adjustment
	DEC 91

	252.219-7001
	Notice of Partial Small Business Set-Aside with Preferential Consideration for Small Disadvantaged Business Concerns
	MAY 95

	252.219-7003
	Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (DoD Contracts)
	APR 96

	
	
	

	
	
	

	FAR
	
	

	SUPPLEMENT
	TITLE
	

	252.219-7005
	Incentive for Subcontracting with Small Businesses, Small Disadvantaged Business, Historically Black Colleges and Universities, and Minority Institutions
	NOV 95

	252.223-7004
	Drug-Free Work Force
	SEP 88

	252.223-7006
	Prohibition on Storage and Disposal of Toxic and Hazardous Materials
	APR 93

	252.225-7001
	Buy America Act and Balance of Payments Program
	MAR 98

	252.225-7002
	Qualifying Country Sources as Subcontractors
	DEC 91

	252.225-7005
	Identification of Expenditures in the United States
	DEC 91

	252.225-7012
	Preference for Certain Domestic Com.
	MAY 99

	252.225-7026
	Reporting of Contract Performance Outside the United States
	MAR 98

	252.225-7028
	Exclusionary Policies and Practices of Foreign Governments
	DEC 91

	252.225-7031
	Secondary Arab Boycott of Israel
	JUN 92

	252.225-7036
	North American Free Trade Agreement Implementation Act
	MAR 98

	252.225-7037
	Duty-Free Entry--Eligible End Products
	MAR 98

	252.227-7019
	Validation of Asserted Restrictions--Computer Software
	JUN 95

	252.227-7013
	Rights in Technical Data-Noncommercial Items
	NOV 95

	252.227-7014
	Rights In Noncommercial Computer Soft- Ware And Noncommercial Computer Software Documentation
	JUN 95

	252.227-7016
	Rights in Bid or Proposal Information
	JUN 95

	252.227-7025
	Limitations on Use or Disclosure of Government- Furnished Information Marked with Restrictive Legends
	JUN 95

	252.227-7027
	Deferred Ordering of Technical Data or Computer Software
	APR 88

	252.227-7030
	Technical Data - Withholding of Payment
	OCT 88

	252.227-7036
	Declaration of Technical Data Conformity
	JAN 97

	252.227-7037
	Validation of Restrictive Markings on Technical Data
	NOV 95

	252.231-7000
	Supplemental Cost Principles
	DEC 91

	252.242-7004
	Material Management and Accounting System
	SEP 96

	252.243-7002
	Requests for Equitable Adjustment
	MAR 98

	252.245-7001
	Reports of Government Property
	MAY 94

	252.246-7001
	Warranty of Data
	DEC 91

	252.248-7000
	Preparation of Value Engineering Change Proposals
	MAY 94

	252.251-7000
	Ordering from Government Supply Sources
	MAY 95


I-1  ORDERING (OCT 1995) (FAR 52.216-18)  
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule.  Such orders may be issued from Date of Contract Award through 31 December 2005.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract.  In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

I-2  ORDER LIMITATIONS (OCT 1995) (FAR 52.216-19)
(a) Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than $500, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order.  The Contractor is not obligated to honor--


(1) Any order for a single item in excess of $5,000,000.


(2) Any order for a combination of items in excess of $5,000,000 or


(3) A series of orders from the same ordering office within 30 days that together call for quantities exceeding the limitation in subparagraph (1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 30 days after issuance, with written notice stating the Contractor's intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.
I-3  INDEFINITE QUANTITY (OCT 1995) (FAR 52.216-22)  
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.”  The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same  extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 30 September 2004.

I-4  SINGLE OR MULTIPLE AWARDS (FAR 52.216-27) (OCT 1995)

The Government may elect to award a single delivery order contract or task order contract or to award multiple delivery order contracts or task order contracts for the same or similar supplies or services to two or more sources under this solicitation.

I-5  VALUE ENGINEERING (FAR 52.248-1) (FEB 2000)

(a) General. The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP’s) voluntarily.  The Contractor shall share in any net acquisition savings realized from accepted VECP’s, in accordance with the incentive sharing rates in paragraph (f) below.

(b) Definitions.

“Acquisition savings,”' as used in this clause, means savings resulting from the application of a VECP to contracts awarded by the same contracting office or its successor for essentially the same unit.  Acquisition savings include--

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the Contractor's allowable development and implementation costs;

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and ongoing at the time the VECP is accepted; and

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future contract units scheduled for delivery during the sharing period.  If this contract is a multiyear contract, future contract savings include savings on quantities funded after VECP acceptance.

“Collateral costs,” as used in this clause, means agency cost of operation, maintenance, logistic support, or Government-furnished property.

“Collateral savings,” as used in this clause, means those measurable net reductions resulting from a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes.

“Contracting office” includes any contracting office that the acquisition is transferred to, such as another branch of the agency or another agency's office that is performing a joint acquisition action.

“Contractor's development and implementation costs,” as used in this clause, means those costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP.

“Future unit cost reduction,” as used in this clause, means the instant unit cost reduction adjusted as the Contracting Officer considers necessary for projected learning or changes in quantity during the sharing period. It is calculated at the time the VECP is accepted and applies either--

(1) Throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because conditions are significantly different from those previously anticipated; or

(2) To the calculation of a lump-sum payment, which cannot later be revised.

“Government costs,” as used in this clause, means those agency costs that result directly from developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics support.  The term does not include the normal administrative costs of processing the VECP or any increase in this contract's cost or price resulting from negative instant contract savings.

"Instant contract," as used in this clause, means this contract, under which the VECP is submitted. It does not include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of options, or additional orders.  If this is a multiyear contract, the term does not include quantities funded after VECP acceptance. If this contract is a fixed-price contract with prospective price redetermination, the term refers to the period for which firm prices have been established.

“Instant unit cost reduction” means the amount of the decrease in unit cost of performance (without deducting any Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract. If this is a service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved by using the VECP on this contract, multiplied by the appropriate contract labor rate.

“Negative instant contract savings” means the increase in the cost or price of this contract when the acceptance of a VECP results in an excess of the Contractor's allowable development and implementation costs over the product of the instant unit cost reduction multiplied by the number of instant contract units affected.

“Net acquisition savings” means total acquisition savings, including instant, concurrent, and future contract savings, less Government costs.

“Sharing base,” as used in this clause, means the number of affected end items on contracts of the contracting office accepting the VECP.

“Sharing period,” as used in this clause, means the period beginning with the acceptance of the first unit incorporating the VECP and ending at the later of (1) the end of a sharing period of 3-5 years, set at the discretion of the Contracting Officer, after the first unit affected by the VECP is accepted or (2) the last scheduled delivery date of an item affected by the VECP under this contract's delivery schedule in effect at the time the VECP is accepted.  The contracting officer’s determination of the sharing period is final and shall not be subject to the Disputes clause or otherwise subject to litigation under 41 U.S.C. 601-613.

“Unit,” as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the VECP applies.

“Value engineering change proposal (VECP)” means a proposal that--

(1) Requires a change to this, the instant contract, to implement; and

(2) Results in reducing the overall projected cost to the agency without impairing essential functions or characteristics; provided, that it does not involve a change--

(i) In deliverable end item quantities only;

(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of previous testing under this contract; or

(iii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described in subparagraphs (c)(1) through (8) below.  If the proposed change is affected by contractually required configuration management or similar procedures, the instructions in those procedures relating to format, identification, and priority assignment shall govern VECP preparation.  The VECP shall include the following:

(1) A description of the difference between the existing contract requirement and the proposed requirement, the comparative advantages and disadvantages of each, a justification when an item's function or characteristics are being altered, the effect of the change on the end item's performance, and any pertinent objective test data.

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions.

(3) Identification of the unit to which the VECP applies.

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable development and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of this clause, below.

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and operating and support costs.

(6) A prediction of any effects the proposed change would have on collateral costs to the agency.

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule.

(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP’s to the Contracting Officer, unless this contract states otherwise. If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer. 

(e) Government action. (1) The Contracting Officer shall notify the Contractor of the status of the VECP within 45 calendar days after the contracting office receives it. If additional time is required, the Contracting Officer shall notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision.  The Government will process VECP’s expeditiously; however, it shall not be liable for any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer shall notify the Contractor in writing, explaining the reasons for rejection.  The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government.  The Contracting Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort.

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract citing this clause and made either before or within a reasonable time after contract performance is completed.  Until such a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract.  The Contracting Officer’s decision to accept or reject all or part of any VECP and the decision as to which of the sharing rates applies shall be final and not subject to the Disputes clause or otherwise subject to litigation under the Contract Disputes Act of 1978 (41 U.S.C. 601-613).

(f) Sharing rates. If a VECP is accepted, the Contractor shall share in net acquisition savings according to the percentages shown in the table below. The percentage paid the Contractor depends upon--

(1) This contract’s type (fixed-price, incentive, or cost-reimbursement);

(2) The sharing arrangement specified in paragraph (a) above (incentive, program requirement, or a combination as delineated in the Schedule); and

(3) The source of the savings (the instant contract, or concurrent and future contracts), as follows:

CONTRACTOR’S SHARE OF NET ACQUISITION SAVINGS

(figures in percent)

	
	Sharing Arrangement



	
	Incentive

(Voluntary)
	Program Requirement

(Mandatory)



	Contract Type


	Instant Contract

Rate
	Concurrent and

Future Contract

Rate
	Instant Contract

Rate
	Concurrent and Future Contract

Rate

	Fixed-price (other than incentive) 
	+++
	+++
	25
	25

	Incentive (fixed-price or cost) 
	+
	+++
	+
	25

	Cost-reimbursement (other than incentive)++ 
	++++
	++++
	15
	15


+ Same sharing arrangement As the contractor's profit or fee adjustment formula.

++ Includes cost-plus-award-fee contracts. 

+++ A rate between 50 and 75 percent set by the Contracting Officer for each VECP.  This decision is final and shall not be subject to the Disputes clause or otherwise subject to litigation under41 U.S.C. 601-613.

++++ A rate between 25 and 50 percent set by the Contracting Officer for each VECP.  This decision is final and shall not be subject to the Disputes clause or otherwise subject to litigation under 41 U.S.C. 601-613.

(g) Calculating net acquisition savings. (1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on a lump-sum payment for future contract savings (see subparagraph (i)(4) below).  Net acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and any negative instant contract savings have been fully offset against acquisition savings.

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant contract savings shall be offset against acquisition savings each time such savings are realized until they are fully offset.  Then, the Contractor’s share is calculated by multiplying net acquisition savings by the appropriate Contractor's percentage sharing rate (see paragraph (f) above).  Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the time realized.

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset against concurrent and future contract savings.  The Contractor shall share through the contract incentive structure in savings on the instant contract items affected.  Any negative instant contract savings shall be added to the target cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract savings.

(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor shall reimburse the Government for the proportionate share of these payments.

(h) Contract adjustment. The modification accepting the VECP (or a subsequent modification issued as soon as possible after any negotiations are completed) shall--

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive contract;

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling price, target cost, or estimated cost by that amount;

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment;

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net acquisition savings realized from concurrent or future contract savings; and

(5) Provide the Contractor’s share of any net acquisition savings under the instant contract in accordance with the following:

(i) Fixed-price contracts--add to contract price.

(ii) Cost-reimbursement contracts--add to contract fee.

(i) Concurrent and future contract savings. (1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to the instant contract in accordance with subparagraph (h)(5) above.  For incentive contracts, shares shall be added as a separate firm-fixed-price line item on the instant contract.  The Contractor shall maintain records adequate to identify the first delivered unit for 3 years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by--

(i) Subtracting from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract savings not yet offset; and

(ii) Multiplying the result by the Contractor's sharing rate.

(3) The Contracting Officer shall calculate the Contractor’s share of future contract savings by--

(i) Multiplying the future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period;

(ii) Subtracting any Government costs or negative instant contract savings not yet offset; and

(iii) Multiplying the result by the Contractor's sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be paid in a single lump sum rather than in a series of payments over time as future contracts are awarded.  Under this alternate procedure, the future contract savings may be calculated when the VECP is accepted, on the basis of the Contracting Officer's forecast of the number of units that will be delivered during the sharing period.  The Contractor’s share shall be included in a modification to this contract (see subparagraph (h)(3) above) and shall not be subject to subsequent adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-3 of the Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following applies:

(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only.

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings from all future contracts, and all collateral savings.

(j) Collateral savings. If a VECP is accepted, the instant contract amount shall be increased, as specified in subparagraph (h)(5) above, by  between 20 and 100 percent, as determined by the Contracting Officer, of any projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset. However, the Contractor’s share of collateral savings shall not exceed (1) the contract's firm-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or (2) $100,000, whichever is greater.  The Contracting Officer shall be the sole determiner of the amount of collateral savings, and that amount shall not be subject to the Disputes clause or otherwise subject to litigation under 41 U.S.C. 601-613. 

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable under performance, design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar incentives shall be rewarded under this clause.  However, the targets of such incentives affected by the VECP shall not be adjusted because of VECP acceptance.  If this contract specifies targets but provides no incentive to surpass them, the value engineering sharing shall apply only to the amount of achievement better than target. 

(l) Subcontracts. The Contractor shall include an appropriate value engineering clause in any subcontract of $100,000 or more and may include one in subcontracts of lesser value.  In calculating any adjustment in this contract's price for instant contract savings (or negative instant contract savings), the Contractor’s allowable development and implementation costs shall include any subcontractor's allowable development and implementation costs, and any value engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by the Government under this contract.  The Contractor may choose any arrangement for subcontractor value engineering incentive payments; provided, that the payments shall not reduce the Government's share of concurrent or future contract savings or collateral savings.

(m) Data. The Contractor may restrict the Government’s right to use any part of a VECP or the supporting data by marking the following legend on the affected parts:

These data, furnished under the Value Engineering clause of contract ________, shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the clause.  This restriction does not limit the Government's right to use information contained in these data if it has been obtained or is otherwise available from the Contractor or from another source without limitations.

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data. (The terms “unlimited rights” and “limited rights” are defined in Part 27 of the Federal Acquisition Regulation.)

I-6  TRANSPORTATION OF SUPPLIES BY SEA (NOV 1995) (DFARS 252.247-7023)
(a) Definitions.

As used in this clause--


(1) “Components” means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication, or assembly by the Contractor or any subcontractor.


(2) “Department of Defense” (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.


(3) “Foreign flag vessel” means any vessel that is not a U.S.-flag vessel.


(4) "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.


(5) “Subcontractor” means a supplier, materialman, distributor, or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.  However, effective May 1, 1996, the term does not include a supplier, materialman, distributor, or vendor of commercial items or commercial components.


(6) “Supplies” means all property, except land and interests in land, that is clearly identifiable for eventual use by or owned by the DoD at the time of transportation by sea.



 (i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a reference to a DoD contract number or a military destination.



(ii) “Supplies” includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools, material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing.


(7) “U.S.-flag vessel” means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of the United States.

(b) The Contractor shall employ U.S.-flag vessels in the transportation by sea of any supplies to be furnished in the performance of this contract.  The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that--


(1) U.S.-flag vessels are not available for timely shipment;


(2) The freight charges are inordinately excessive or unreasonable; or


(3) Freight charges are higher than charges to private persons for transportation of like goods.

(c) The Contractor must submit any request for use of other than U.S.-flag vessels in writing to the Contracting Officer at least 45 days prior to the sailing date necessary to meet its delivery schedules. The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other clause of this contract.  Requests shall contain at a minimum--


(1) Type, weight, and cube of cargo;


(2) Required shipping date;


(3) Special handling and discharge requirements;


(4) Loading and discharge points;


(5) Name of shipper and consignee;


(6) Prime contract number; and


(7) A documented description of efforts made to secure U.S.-flag vessels, including points of contact (with names and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile message or letters will be sufficient for this purpose.

(d) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier’s ocean bill of lading, which shall contain the following information--

(1) Prime contract number;


(2) Name of vessels;


(3) Vessel flag of registry;


(4) Date of loading;


(5) Port of loading;


(6) Port of final discharge;


(7) Description of commodity;


(8) Gross weight in pounds and cubic feet if available;


(9) Total ocean freight in U.S. dollars; and


(10) Name of the steamship company.

(e) The Contractor agree to provide with its final invoice under this contract a representation that to the best of its knowledge and belief--


(1) No ocean transportation was used in the performance of this contract;


(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract;


(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non-U.S.-flag ocean transportation; or


(4) Ocean transportation was used and some or all of the shipments were made on non-U.S.-flag vessels without the written consent of the Contracting Officer.  The Contractor shall describe these shipments in the following format:

ITEM

CONTRACT



DESCRIPTION

LINE ITEMS

QUANTITY
TOTAL

(f) If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.  In the event there has been unauthorized use of non-U.S.-flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.

(g) The Contractor shall include this clause, including this paragraph (g) in all subcontracts under this contract, which exceed the simplified acquisition threshold in Part 13 of the Federal Acquisition Regulation.

SECTION J – LIST OF ATTACHMENTS

Attachment “1” – Statement of Work (Revision 1)

Attachment “2” – Contract Data Requirements List (unchanged since Amendment 0003)

Attachment “3” – DD 254 Form, Contract Security Classification Specification (unchanged since Amendment 0003)

Attachment “4” – Financial Accounting Data Sheet (in contract only)

SECTION K – REPRESENTATIONS CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR

K-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) (FAR 52.252-1)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) SOLICITATION PROVISIONS

REFERENCE
TITLE









DATE
52.203-11
Certification and Disclosure Regarding Payments to Influence Certain
APR 1991



Federal Transactions

52.222-21
Prohibition of Segregated Facilities





FEB 1999

52.223-4
Recovered Material Certification





OCT 1997

DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 2) SOLICITATION PROVISIONS
REFERENCE
TITLE








DATE
252.209-7001
Disclosure of Ownership or Control by the Government of a 

Terrorist Country






MAR 1998

252.209-7002
Disclosure of Ownership or Control by a Foreign Government
SEP 1994

252.209-7003
Compliance with Veterans’ Employment Requirements

MAR 1998

K-2  TAXPAYER IDENTIFICATION (OCT 1998) (52.204-3)

(a) Definitions.

    “Common parent,” as used in this solicitation provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.

    “Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror's relationship with the government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror's TIN.

(d) Taxpayer Identification Number (TIN).

    [  ] TIN:_____________________.

    [  ] TIN has been applied for.

    [  ] TIN is not required because:

          [  ] Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;

          [  ] Offeror is an agency or instrumentality of a foreign government;

          [  ] Offeror is an agency or instrumentality of a Federal Government;

          [  ] Other. State basis.______________________

(e) Type of organization.
    [  ] Sole proprietorship;

    [  ] Partnership;

    [  ] Corporate entity (not tax-exempt):

    [  ] Corporate entity (tax-exempt):

    [  ] Government entity (Federal, State, or local);

    [  ] Foreign government;

    [  ] International organization per 26 CFR 1.6049-4;

    [  ] Other _________________.

(f) Common Parent.

    [  ] Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.

    [  ] Name and TIN of common parent:

Name_______________________________

TIN________________________________

K-3  WOMEN-OWNED BUSINESS (OTHER THAN SMALL BUSINESS) (MAY 1999) (52.204-5)

(a) Definition. Women-owned business concern, as used in this provision, means a concern that is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Representation. [Complete only if the offeror is a women-owned business concern and has not represented itself as a small business concern in paragraph (b)(1) of FAR 52.219-1, Small Business Program Representation, of this solicitation.] The offeror represents that it [  ] is, [  ] is not a women-owned business concern.

K-4  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (MAR 1996) (52.209-5)
(a)(1) The Offeror certifies, to the best of its knowledge and belief, that--

       (i) The Offeror and/or any of its Principals‑

           (A) Are  FORMCHECKBOX 
 are not  FORMCHECKBOX 
 presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

           (B) Have  FORMCHECKBOX 
 have not  FORMCHECKBOX 
  within a three‑year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

           (C) Are  FORMCHECKBOX 
  are not  FORMCHECKBOX 
 presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(l)(i)(B) of this provision.

       (ii) The Offeror has  FORMCHECKBOX 
   has not  FORMCHECKBOX 
, within a three‑year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

   (2)  "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.

(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror’s responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsive.

(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

K-5  PLACE OF PERFORMANCE (OCT 1997) (52.215-6)

(a) The offeror or quoter, in the performance of any contract resulting from this solicitation,  FORMCHECKBOX 
 intends,  FORMCHECKBOX 
 does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or quoter as indicated in this proposal or quotation. 

(b) If the offeror or quoter checks "intends" in paragraph (a) above, it shall insert in the spaces provided below the required information:

Place of Performance (Street Address, City, County, State, Zip Code)

________________________________________

________________________________________

Name and Address of Owner and Operator of the Plant or Facility if Other than Offeror or Quoter

________________________________________

________________________________________

K-6  SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 1999) (52.219-1)

(a)(1) The standard industrial classification (SIC) code for this acquisition is 8731.

(2) The small business size standard is 1500.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it [  ] is, [  ] is not a small business concern.

(2) (Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents, for general statistical purposes, that it [  ] is, [  ] is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) (Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.) The offeror represents as part of its offer that it [  ] is, [  ] is not a women-owned small business concern.

(c) Definitions.

“Small business concern,” as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

“Woman-owned small business concern,” as used in this provision, means a small business concern--

(1) Which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

Alternate I (Oct 98)

(4) (Complete if offeror represented itself as disadvantaged in paragraph (b)(2) of this provision). [The offeror shall check the category in which its ownership falls]:

____ Black American.

____ Hispanic American.

____ Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

____ Asian-Pacific American (persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

____ Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

____ Individual/concern, other than one of the preceding.

Alternate II (Jan 99)

(5) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, as part of its offer, that--

(i) It [  ] is, [  ] is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal place of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii) It [  ] is, [  ] is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (b)(5)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture. [The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:

________________________] Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation. 

K-7  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999) (52.222-22)

The offeror represents that--

(a) It [  ] has, [  ] has not participated in a previous contract or subcontract subject the Equal Opportunity clause of this solicitation;

(b) It [  ] has, [  ] has not filed all required compliance reports; and

(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

K-8  AFFIRMATIVE ACTION COMPLIANCE (APR 1984) (52.222-25)

The offeror represents that (a) it  FORMCHECKBOX 
 has developed and has on file,  FORMCHECKBOX 
 has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it   FORMCHECKBOX 
 has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

K-9  CLEAN AIR AND WATER CERTIFICATION (APR 1984) (52.223-1)

The Offeror certifies that‑

(a) Any facility to be used in the performance of this proposed contract is  FORMCHECKBOX 
, is not  FORMCHECKBOX 
 listed on the Environmental Protection Agency List of Violating Facilities;

(b) The Offeror will immediately notify the Contracting Officer, before award, of the receipt of any communication from the Administrator, or a designee, of the Environmental Protection Agency, indicating that any facility that the Offeror proposes to use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and

(c) The Offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.

K-10  COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (APR 1998) (52.230-1)

Note: This notice does not apply to small businesses or foreign governments.  This notice is in three parts, identified by Roman numerals I through III.

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract.

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively.

I.  DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION

(a) Any contract in excess of $500,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1.

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202.  When required, the Disclosure Statement must be submitted as a part of the offeror’s proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal.  If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision.

Caution: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data.

(c) Check the appropriate box below:

[  ] (1) Certificate of Concurrent Submission of Disclosure Statement. The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows:

(i) Original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable; and

(ii) One copy to the cognizant Federal auditor.

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.)

Date of Disclosure Statement: __________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _________________________

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement.

[  ] (2) Certificate of Previously Submitted Disclosure Statement. The offeror hereby certifies that the required Disclosure Statement was filed as follows:

Date of Disclosure Statement: __________________ Name and Address of Cognizant ACO or Federal Official Where Filed: ________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement.

[  ] (3) Certificate of Monetary Exemption. The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $25 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

[  ] (4) Certificate of Interim Exemption. The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement.  The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement.

Caution: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $25 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded.

II.  COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below.  Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause.

[  ] The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $25 million in awards of CAS-covered prime contracts and subcontracts, or the offeror did not receive a single CAS-covered award exceeding $1 million.  The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately.

Caution: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $25 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more.

III.  ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts.

      [  ]  YES        [  ]  NO

K-11  BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE (DEC 1991) (252.225-7000)

(a) Definitions .“Domestic end product,” “qualifying country,” “qualifying country end product,” and "nonqualifying country end product” have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.

(b) Evaluation. Offers will be evaluated by giving preference to domestic end products and qualifying country end products over nonqualifying country end products.

(c) Certifications.
(1) The Offeror certifies that--

(i) Each end product, except those listed in paragraphs (c)(2) or (3) of this clause, is a domestic end product; and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The Offeror certifies that the following end products are qualifying country end products:

Qualifying Country End Products



 Line Item Number                
Country of Origin

(List only qualifying country end products.)

(3) The Offeror certifies that the following end products are nonqualifying country end products:

Nonqualifying Country End Products



Line Item Number                     
Country of Origin (If known)



                                                     
_______________                           
K-12  BUY AMERICAN ACT--NORTH AMERICAN FREE TRADE AGREEMENT IMPLEMENTATION ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE (MAR 1998) (252.225-7035)

(a) Definitions. “Domestic end product,” “foreign end product,” “NAFTA country end product,” and “qualifying country end product” have the meanings given in the Buy American Act--North American Free Trade Agreement Implementation Act--Balance of Payments Program clause of this solicitation.

(b) Evaluation. Offers will be evaluated in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement.  For line items subject to the North American Free Trade Agreement Implementation Act, offers of qualifying country end products or NAFTA country end products will be evaluated without regard to the restrictions of the Buy American Act or the Balance of Payments Program.

(c) Certifications.

(1) The offeror certifies that--

(i) Each end product, except the end products listed in paragraph (c)(2) of this provision, is a domestic end product; and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The Offeror must identify all end products that are not domestic end products.

(i) The Offeror certifies that the following supplies are qualifying country (except Canada) end products:

                 ____________________           ____________________

                 (insert line item number)           (insert country of origin)

(ii) The Offeror certifies that the following supplies qualify as NAFTA country end products:

                 ____________________           ____________________

                 (insert line item number)           (insert country of origin)

(iii) The following supplies are other foreign end products:

                 ____________________           ____________________

                 (insert line item number)           (insert country of origin)

K-13  IDENTIFICATION AND ASSERTION OF USE, RELEASE OR DISCLOSURE RESTRICTIONS (JUN 1995) (252.227-7017)

(a)  The terms used in this provision are defined in following clause or clauses contained in this solicitation--

(1)  If the successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(2)  If the successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(b)  The identification and assertion requirements in this provision apply only to technical data, including computer software documentation, or computer software to be delivered with other than unlimited rights.  For contracts to be awarded under the Small Business Innovative Research Program, the notification and identification requirements do not apply to technical data or computer software that will be generated under the resulting contract.  Notification and identification is not required for restrictions based solely on copyright.

(c)  Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release or disclosure.

(d)  The Offeror’s assertions, including the assertions of its subcontractors or suppliers or potential subcontractors or suppliers, shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government’s Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government’s rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data or

Computer Software


Asserted


Name of Person

to be Furnished

Basis of

Rights


Asserting

With Restrictions*
Assertion**
Category***

Restrictions****

(LIST)*****

(LIST)

(LIST)


(LIST)

* For technical data (other than computer software documentation) pertaining to items, components or processes developed at private expense, identify both the deliverable technical data and each item, component or process.  For computer software or computer software documentation identify the software or documentation.

** Generally development at private expense, either exclusively or partially, is the only basis for asserting restrictions.  For technical data, other than computer software documentation, development refers to development of the item, component or process to which the data pertain.  The Government’s rights in computer software documentation generally may not be restricted.  For computer software, development refers to the software.  Indicate whether development was accomplished exclusively or partially at private expense.  If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

*** Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specifically negotiated licenses).

**** Corporation, individual, or other person, as appropriate.

***** Enter "None" when all data or software will be submitted without restrictions.

Date  ____________________________________

Printed Name and Title  ____________________________________

                                      ____________________________________

Signature  ____________________________________

(End of identification and assertion)

(e)  An offeror’s failure to submit complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f)  If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract.  Upon request, by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

K-14  TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY DELIVERED TO THE GOVERNMENT (JUN 1995)  (252.227-7028)

The Offeror shall attach to its offer an identification of all documents or other media incorporating technical data or computer software it intends to deliver under this contract with other than unlimited rights that are identical or substantially similar to documents or other media that the Offeror has produced for, delivered to, or is obligated to deliver to the Government under any contract or subcontract.   The attachment shall identify--

    (a) The contract number under which the data or software were produced;

    (b) The contract number under which, and the name and address of the organization to whom, the data or software were most recently delivered or will be delivered; and  

    (c)  Any limitations on the Government's rights to use or disclose the data or software, including, when applicable, identification of the earliest date the limitations expire.

(End of provision)

The above representation may be made by the offeror by checking the appropriate block below and by furnishing the required information:

 FORMCHECKBOX 
  The Offeror has not delivered nor is obligated to deliver under any contract or subcontract the same or substantially the same technical data required hereunder. 

 FORMCHECKBOX 
 The following technical data has been delivered, or is required to be delivered under another Government contract or subcontract.

List technical data delivered and identify contract or subcontract under which such technical data was delivered or will be delivered and the place of such delivery. 

______________________________________________________________________________________________________________________________________________________________________________________________________

K-15  REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992) (252.247-7022)
(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract.  The term "supplies" is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation.

    The Offeror represents that it‑‑

           Does anticipate that supplies will be transported by sea in the performance of any contract or   subcontract resulting from this solicitation.

           Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause.  If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247‑7024, Notification of Transportation of Supplies by Sea.

K-16    REPRESENTATION REGARDING EMPLOYMENT OF NAVY PERSONNEL

The Contractor represents that he  FORMCHECKBOX 
does,  FORMCHECKBOX 
 does not now employ or intend to employ any person for work under this contract who is a current civilian employee or active duty member of the United States Navy.  Affirmative representations must be fully explained in writing and attached hereto.  (Include the names of such persons and the Naval activity that employs them.)

K-17  CONTRACT ADMINISTRATION OFFICE

Offeror shall provide cognizant defense contract administration office                                                with point of contact's name                                                             and phone number                          . 

K-18 
SMALL DISADVANTAGED BUSINESS STATUS (OCT 1998)( 52.219-22)

(a) General. This provision is used to assess an offeror’s small disadvantaged business status for the purpose of obtaining a benefit on this solicitation.  Status as a small business and status as a small disadvantaged business for general statistical purposes is covered by the provision at FAR 52.219-1, Small Business Program Representation.

(b) Representations. (1) General. The offeror represents, as part of its offer, that it is a small business under the size standard applicable to this acquisition; and either--

[  ] (i) It has received certification by the Small Business Administration as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B; and

(A) No material change in disadvantaged ownership and control has occurred since its certification;

(B) Where the concern is owned by one or more disadvantaged individuals, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(C) It is listed, on the date of this representation, on the register of small disadvantaged business concerns maintained by the Small Business Administration or

[  ] (ii) It has submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.

(2) [  ] For Joint Ventures. The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements at 13 CFR 124.1002(f) and that the representation in paragraph (b)(1) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture. [The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:_________________________.]

(c) Penalties and Remedies. Anyone who misrepresents any aspects of the disadvantaged status of a concern for the purposes of securing a contract or subcontract shall--

(1) Be punished by imposition of a fine, imprisonment, or both;

(2) Be subject to administrative remedies, including suspension and debarment; and

(3) Be ineligible for participation in programs conducted under the authority of the Small Business Act.

K-20
CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 1996)( 52.223-13)

(a)  Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.

(b)  By signing this offer, the offeror certifies that--


(1)  As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of  the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in section 313(a) and (g) of EPCRA and Section 6607 of PPA; or


(2)  None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at last one of the following reasons:  (Check each block that is applicable.)


 FORMCHECKBOX 
  (i)  The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);


 FORMCHECKBOX 
  (ii)  The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A);


 FORMCHECKBOX 
  (iii)  The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);


 FORMCHECKBOX 
  (iv)  The facility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 as set forth in section 19102 of the Federal Acquisition Regulation; or


 FORMCHECKBOX 
  (v)  The facility is not located within any State of  the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

K-21
BUY AMERICAN ACT--TRADE AGREEMENTS--BALANCE OF PAYMENTS PROGRAM CERTIFICATE (MAR 1998)( 252.225-7006)

(a) Definitions. “Caribbean Basin country end product,” “designated country end product,” “domestic end product,” “NAFTA country end product,” “nondesignated country end product,” “qualifying country end product,” and “U.S. made end product” have the meanings given in the Buy American Act--Trade Agreements--Balance of Payments Program clause of this solicitation.

(b) Evaluation. Offers will be evaluated in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement. Offers of foreign end products that are not U.S. made, qualifying country, designated country, Caribbean Basin country, or NAFTA country end products will not be considered for award, unless the Contracting Officer determines that there are no offers of such end products; or the offers of such end products are insufficient to fulfill the requirements; or a national interest exception to the Trade Agreements Act is granted.

(c) Certifications.
(1) The Offeror certifies that--

(i) Each end product, except the end products listed in paragraph (c)(2) of this provision, is a domestic end product; and

(ii) Components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The Offeror must identify all end products that are not domestic end products.

(i) The Offeror certifies that the following supplies qualify as "U.S. made end products" but do not meet the definition of "domestic end product":

                _____________________

                 (insert line item number)

(ii) The Offeror certifies that the following supplies are qualifying country end products:

                _____________________      ____________________

                 (insert line item number)       (insert country of origin)

(iii) The Offeror certifies that the following supplies qualify as designated country end products:

                _____________________       ____________________

                 (insert line item number)        (insert country of origin)

(iv) The Offeror certifies that the following supplies qualify as Caribbean Basin country end products:

                ____________________          ____________________

                 (insert line item number)         (insert country of origin)

(v) The Offeror certifies that the following supplies quality as NAFTA country end products:

                ____________________           ____________________

                 (insert line item number)          (insert country of origin)

(vi) The following supplies are other nondesignated country end products.

                ____________________            ____________________

                 (insert line item number)           (insert country of origin)

K-22
TRADE AGREEMENTS CERTIFICATE (MAR 1998)( 252.225-7020)

(a) Definitions. “Caribbean Basin country end product,” “designated country end product,” “NAFTA country end product,” “nondesignated country end product,” “qualifying country end product,” and “U.S. made end product” have the meanings given in the Trade Agreements clause of this solicitation.

(b) Evaluation. Offers will be evaluated in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement. Offers of foreign end products that are not U.S. made, qualifying country, designated country, Caribbean Basin country, or NAFTA country end products will not be considered for award, unless the Contracting Officer determines that there are not offers of such end products; or the offers of such end products are insufficient to fulfill the requirements; or a national interest exception to the Trade Agreements Act is granted.

(c) Certifications.

(1) The offeror certifies that each end product to be delivered under this contract, except those listed in paragraph (c)(2) of this provision, is a U.S. made, qualifying country, designated country, Caribbean Basin country, or NAFTA country end product.

(2) The following supplies are other nondesignated country end products:

            _____________________             ____________________

             (insert line item number)              (insert country of origin)

K-23
HISTORICALLY BLACK COLLEGE OR UNIVERSITY AND MINORITY INSTITUTION STATUS (JAN 1997)( 252.226-7001)

(a)  Definitions.

"Historically black colleges and universities," as used in this provision, means institutions determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2.  The term also means any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

"Minority institutions," as used in this provision, means institutions meeting the requirements of Section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)).  The term also includes Hispanic-serving institutions as defined in Section 316(b)(1) of such Act (20 U.S.C. 1059c(b)(1)).

(b)  Status.
If applicable, the offeror shall check the appropriate space below:

_______A historically black college or university

_______A minority institution.

SECTION L- INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS OR QUOTERS

L-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 98)(FAR 52.252-1)

This solicitation incorporates one or more solicitation provisions by reference with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the list provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may by accessed electronically at this/these addresses:

http://farsite/hill.af.mil
http:/www.arnet.gov/far/
NOTICE:  The following solicitation provisions are hereby incorporated by reference:

FEDERAL ACQUISITION REGULATION (FAR) (48 CFR CHAPTER 1) SOLICITATION PROVISIONS
REF

TITLE








DATE 
52.204-6
Contractor Identification Number--Data Universal


JUN 99



Numbering System (DUNS) Number
52.215-1
Instructions to Offerors – Competitive Acquisition


OCT 97

52.215-16
Facilities Capital Cost of Money




OCT 97

52.222-24
Preaward On-Site Equal Opportunity Compliance Review

FEB 99

52.222-46
Evaluation of Compensation for Professional Employees

FEB 93

52.237-10
Identification of Uncompensated Overtime



OCT 97

L-2  NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE USE (SEP 90) 

(FAR 52.211-14)

Any contract awarded as a result of this solicitation will be a ___ DX rated order;  X DO rated order certified for national defense use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation.  

L-3  TYPE OF CONTRACT (APR 84) (FAR 52.216-1)
The Government contemplates possible award of multiple Time-and-Material (T&M) Indefinite-Delivery/Indefinite Quantity (IDIQ) contracts.

L-4 SERVICE OF PROTEST (AUG 96) (FAR 52.233-2)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an Agency, and copies of any protests that are filed with the General Accounting Office (GA), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

Mr. David Bodner

Space and Naval Warfare Systems Command

4301 Pacific Highway

San Diego, CA 92110-3127

Telephone: (619) 524-7193

Facsimile: (619) 524-7158

E-mail: sullivaj@spawar.navy.mil
(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

L-5  COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (DEC 91) (DFARS 252.204-7001)

(a) The Offeror is requested to enter its CAGE code on its offer in the block with its name and address.  The CAGE code entered must be for that name and address.  Enter CAGE before the number.

(b) If the Offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the Defense Logistics Services Center (DLSC).  The Contracting Officer will - 

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercial and Government Entity (CAGE) Code;


(2) Complete section A and forward the form to DLSC; and


(3) Notify the Contractor of its assigned CAGE code.

(c) Do not delay submission of the offer pending receipt of a CAGE code.

L-6  RESERVED
L-7  ESTIMATED EFFECTIVE AWARD DATE

For Bidding/Proposal purposes the estimated effective date of the contract awards is 31 May 2000.

L-8  NOTICE OF ORGANIZATIONAL CONFLICT OF INTEREST

(a) The offeror’s attention is directed to FAR Subpart 9.5 as this solicitation contains a clause in Section H relating to organizational conflicts of interest.

(b) If applicable, prospective offerors are requested to furnish with their proposal information that may have a bearing on any existing or potential conflict of interest.

L-9  RIGHTS IN COMPUTER SOFTWARE--LICENSE AGREEMENT
Any contract resulting from this solicitation will be governed by the DFARS 252.227-7014 “Rights in Noncommercial Software and Noncommercial Computer Software Documentation” clause, included in Section I of this solicitation.  The DFARS clause applies unless the successful offeror adequately asserts as part of the proposal that (1) the computer software and computer software documentation deliverable under the contract is a commercial product as defined in paragraph (a)(1) of said clause, and (2) a proposed Commercial License Agreement, with terms and conditions, is consistent with normal industry/Government practices.

L-10  USE OF GOVERNMENT PROPERTY IN OFFEROR’S POSSESSION
If the offeror intends to use in the performance of the work required hereunder any Government-owned facilities, special test equipment, or special tooling, it shall so advise in its response hereto and shall include in such response the value of such property, the number of the contract(s) under which such property was acquired, the rental provisions of such contract(s) and such other information as may be relevant.  In addition to the above, the offeror shall obtain and then include in its proposal, the written concurrence in its proposed use of the property from the Contracting Officer having cognizance of such property.


L-11 SPECIFIC INSTRUCTIONS

L-11.1  INTRODUCTION
This Request for Proposal (RFP) is for the procurement of technical, engineering management and prototype support to various programs in SPAWAR PD-13.  Offerors may submit questions concerning or request clarification of any aspect of this RFP.  All questions shall be submitted in writing to: 

Commander, Space and Naval Warfare Systems Command

4301 Pacific Highway

San Diego, CA 92110-3127

(Attn:   David Bodner, Code 02-22A, Phone #619-524-7193, Fax #619-524-7158, email: bodnerd@spawar.navy.mil)

It is the responsibility of offerors to ensure that their questions are received prior to the solicitation closing date.  Offerors should note that the closing date will not be extended on the basis of questions received within two weeks of the solicitation closing date. 

The technical proposal shall be presented to the Government by means of an oral presentation to the Contracting Officer and the Source Selection Panel (SSP).  All technical information shall be submitted in both written and electronic form.  The cost proposal shall be submitted in both written and electronic form.  The technical information shall be submitted with and at the same time as the cost proposal.

The order in which offerors will make their presentations will be determined by a drawing of lots by the Contracting Officer after receipt of proposals.  Oral presentations will be scheduled and commence as soon as practicable after the submittal of proposals.  Oral presentations are limited to three (3) hours.

Once notified of their scheduled presentation date, time, and location, offerors shall complete their presentations on the scheduled date and time.  Requests by offerors to reschedule the date and time of their oral presentation will normally not be entertained.  However, the Government may choose, at its discretion, to grant the request for an extension. 

L-11.2  GENERAL INSTRUCTIONS
Offers and any modifications or withdrawals thereof, and acknowledgement of receipt of any amendments to this solicitation must be sent to Commander, Space and Naval Warfare Systems Command, 4301 Pacific Highway, San Diego, CA 92110-3127 (Attn: David Bodner, Code 02-22A).  In order to ensure proper handling of all offers, please mail your offer to the above address marked with the word “PROPOSAL” and the solicitation number.  Failure to do so may result in delay in receipt or premature disclosure of your offer.  For the purpose of receiving offers, the close of business of this establishment is 3:00 PM local time.

The offeror shall print or type his name on the Schedule and each continuation sheet thereof on which he makes an entry.

Hand carried offers shall be delivered by courier to the Commander, Space and Naval Warfare Systems Command, 4301 Pacific Highway, Code 02-31D, Old Town 4, San Diego, CA  92110-3127.  If offers are hand carried, a visit request and badge are required.  Visit requests can be sent to the following address:




Commanding Officer




Visitor Control OTC




Space and Naval Warfare Systems Center, San Diego




53560 Hull Street




San Diego, CA  92152-5001

Telegraphic offers will not be considered.

Proposals submitted in response to this RFP must contain comprehensive information on all

pertinent aspects of the effort being offered to enable the Government to evaluate the offeror’s 

understanding of, and capability to accomplish, all the stated requirements covered in the SOW.   

Throughout the proposal, the offeror shall provide sufficient detail to substantiate the validity of 

all stated claims.  Proposals shall be submitted in accordance with the instructions herein.  Non-

conformance with the RFP requirements may render the proposal outside the competitive range

and remove it from further consideration.  An offeror’s proposal is presumed to represent his best 

efforts to respond to the solicitation.  Further, the offeror shall indicate that the proposal is in

compliance with each requirement of the RFP and shall explain how compliance is achieved. 

There is one Technical area for consideration:

· Naval Simulation Systems (NSS), and Studies, Analyses 

The Offeror shall prepare the proposal as shown in Table 1.  The titles and contents of the 

volumes shall be as defined in Table 1, all of which shall be within the required page limits and 

with the number of copies as specified in the table.   The contents of each proposal volume are 

described below.  Each volume may be either separately bound or bound together if each 

Volume is clearly marked.   Each Volume must contain sufficient information to permit a 

detailed evaluation.  Data previously submitted, if any, will not be used in the evaluation of your 

response to this Request for Proposal.  Previously submitted data shall not therefore be included 

in your proposal “by reference.”  The offeror’s proposal shall be prepared on standard 8.5” by 

11” paper, double-spaced, with 1” minimum left, right, top, and bottom margins.  Header and 

Footer margins shall be .5”.  Foldouts may be used, but shall be not larger than 17” by 11”, shall 

be printed on one side only, and shall count as two pages.  Exceptions to these requirements 

include resumes and past performance submittals which may be single-spaced.  Technical slides 

may also be single- spaced and the standard Microsoft Power Point default margins (.5 inch) are 

acceptable.  The font size used on all submittals shall be no smaller than 10-pitch “pica” or 10-

point “Times New Roman” for all submittals. 

Each Offeror shall provide two copies of their complete written proposal in an electronic format; 

either on a 3.5” diskette or CD-ROM, in Microsoft Office 97 compatible formats (e.g. Word, 

Excel, Power Point, and Project). Paper copies shall also be submitted in accordance with Table 

1below.

TABLE 1.  Proposal Organization
	VOL NO.
	TITLE
	COPIES
	PAGE LIMIT

	I
	 TECHNICAL PROPOSAL (ORAL ONLY)

· Technical Capability



· Personnel 

· Key Personnel

· Non-Key Personnel

· Sample Tasks
	8
	*NTE 40 

	II
	 MANAGEMENT/SCHEDULE

· Corporate Capability

· Facilities

· Risk Management Plan (Assessment and Mitigation)
	8
	30



	III
	 PAST PERFORMANCE
	8
	15



	IV
	COST 

· Cost Proposal
	5
	NONE

	V
	OTHER CONSIDERATIONS/ CONTRACT 

DOCUMENTATION 


· Contract Documentation 

· Exceptions Required to Terms and Conditions

· Other Information

· Attachments

                             Attach 1-SF33 & Representations and Certification

                             Attach 2-Contract Data Requirements (CDRLs)

                                    Attach 3-Restricted Data Rights                                                     

       Attach 4- Subcontracting Plan



                             Attach 5-Contractor Requested GFP


                             Attach 6-Contract Security Classification Specification   

                                            (DD FORM 254)

                             Attach 7-RFP Cross Reference Matrix 


	5

5

5

5

5

5

5

5

5


	NONE

NONE

NONE

NONE

NONE

NONE

NONE

NONE

NONE 

NONE


*NTE – Not to Exceed


L-11.3 ORAL PRESENTATIONS

Offerors shall present their technical proposals by means of an oral presentation to the evaluation

panel.  The presentations shall be conducted at the Space and Naval Warfare Systems Command 

(SPAWAR), San Diego area.  The specific information that must be addressed in the oral 

presentation consists of the technical proposal which includes the technical capability factors, 

key personnel, and sample tasks.  Offerors shall be prepared to present their oral presentations at 

any point after closing date for the receipt of written offers.  Presentations will be scheduled with 

offerors as soon as possible after the closing date for receipt of written offers via a lottery \

drawing conducted by the Procuring Contracting Officer.  Presentations shall be made in person 

and shall be given by key personnel only.  Each offeror is limited to five persons including 

presenters and observers.  Only upon completion of the oral presentation shall the offeror be 

considered by the Government as having submitted all portions of its proposal.  The Government 

will allow up to three hours for each offeror’s team evaluation presentation including time for 

questions and answers.  The question/answer session will not be considered discussions. 

Preferred presentation format will include a two-hour uninterrupted presentation, a break for 

Government caucus if needed, and a maximum one-hour question and answer session.  The oral 

presentation may be videotaped by the Government for Government use only.  At the time of the 

written proposal submission, offerors shall provide eight copies of their oral presentation 

material, such as slides or viewgraphs, which will be used in the presentation along with the 

names, firms, and positions of all presenters.  Each offeror shall provide two electronic copies of 

its presentation, either on a 3.5” diskette or CD-ROM, in a Microsoft Office 97 (Word, Excel, 

Power Point, or Project) compatible format.

The salient features of the Offeror’s proposal shall be tied directly to the evaluation criteria 

identified in Table 2 below and in Section M.
Table 2. Evaluation Criteria

Below is a summary of the factors that will be evaluated in each proposal (where applicable IAW Attached SOW) and descriptive ratings.  These are the only factors that will be considered and the only ratings that will be assigned:

Area 1: TECHNICAL AREA FACTORS


Factor 1: Technical Capability







Factor 2:  Personnel (Key and Non-Key) 



Factor 3:  Sample Tasks


Area 2: MANAGEMENT/SCHEDULE AREA FACTORS


Factor 1: Corporate Capability








Factor 2: Facilities








Factor 3: Risk Management Plan (Assessment and Mitigation)





Area 3: PAST PERFORMANCE AREA FACTORS


Factor 1:  Past Performance 




 

      Area 4:  COST AREA FACTORS


Factor 1:  Evaluated Cost including cost realism, completeness, and reasonableness 

Area 5:  OTHER CONSIDERATION AREA FACTOR


  Factor 1:  Contract Documentation (Including all attachments, if applicable)

 (1) VOLUME 1 – TECHNICAL AREA (ORAL)
The purpose of the Technical Area of the Offeror’s proposal is to furnish sufficient information and rationale to allow the Government to evaluate the Offeror’s capabilities to perform the technical requirements of the Statement of Work.  Offerors should provide a complete explanation of their understanding of the technical requirements and objectives of the SOW and provide approaches for meeting those requirements and tasks as detailed in the Statement of Work, Sections C3.1 – C3.15.  Areas of risk connected with this program and the offeror’s particular approach and implementing procedures for risk management shall be addressed.   

The technical (oral) proposal shall be comprised of a transmittal letter, proposed key personnel resumes and sample tasks, as shown below:

*Transmittal Letter 

· Technical Capability

· Personnel

· Sample Tasks

*The transmittal letter is not included in the slide count.

(1)  TECHNICAL CAPABILITY
This section shall include a concise statement of the purpose and objectives as well as the offeror's overall concept of the work being proposed and plans for supporting and accomplishing each of the objectives and tasks set forth in the SOW, Sections C3.1 through C.15 where applicable.  The Technical Proposal must explain how performance (processes, approaches and assumptions) will be accomplished in the technical areas identified in the statement of Work.  The Offeror may cite past performance where such experience directly relates to the areas below and serves to clarify discussion.  The Offeror shall describe its approach and provide an overview of its design, demonstrating an understanding of the performance requirements.  In addition, the Offeror shall identify and discuss areas of high and moderate technological risk and mitigation solutions(s).  This section shall clearly indicate the reasons why the contract should be awarded to the offeror with appropriate summary of highlights and references to the plans and qualifications contained in the briefing materials.  The technical area of the proposal must demonstrate the corporate ability to meet the solicitation’s technical requirements. 

(2) 
PERSONNEL
The offeror's proposal must demonstrate that the technical and managerial personnel to be assigned to the contract are capable of satisfactorily completing the efforts required by the SOW.   

2.1  Key Personnel:   Key personnel are defined to be those individuals who are task leaders and who will be the primary individuals who interface with Government task leaders.  For the purposes of this solicitation, the labor categories considered key personnel are Program Manager, Senior Analyst, Senior Engineer and Senior Logistician. Resumes shall be no longer than 2 pages per resume and be included as an addendum to the technical proposal.  Resumes must be included in the oral proposal but are not included in the page limitation of the technical proposal.   Resumes shall include as a minimum, the employee's education and specific experiences that are directly related to the requirements of the SOW and clearly demonstrate the relationship between each proposed individual's relevant qualifications and the tasks to be performed by that individual.  Resumes shall be in chronological order with the latest dates of employment first and will identify the company or agency, period of employment, and job description of the individual.  When an offeror intends to substitute additional experience in lieu of the stated desired education requirements, it is incumbent upon the offeror to justify such substitutions as beneficial to the Government in performing the tasks identified in the SOW.  Resumes for key personnel are to be submitted as follows: 

	
	 
	NSS
	

	Program Manager
	 
	1
	

	Senior Analyst
	
	2
	

	Senior Engineer
	
	0
	

	Senior Logistician
	
	0
	

	Total Resumes
	
	3
	


Resumes of key personnel not presently employed by the offeror must be accompanied with a letter of intent stating their intent to join the offeror within thirty calendar days of contract award.  The letters of intent shall be submitted with the resumes but are not a part of the resume page limit.  Resumes shall also be provided for any subcontractor or consultant proposed as key personnel, as well as letters of intent between the offeror and proposed subcontractor or consultant.  Desired qualifications for each key position are as set forth in Section C6.0 of the SOW, Attachment 1. 

2.2  Non-key Personnel: Although resumes are only required for those individuals designated as key personnel, the offeror must clearly demonstrate that the personnel proposed for each task are fully qualified and possess the experience required to successfully complete the effort.  The Offeror shall provide general qualifications of non-key personnel proposed in lieu of resumes as part of it's proposal.  A general description of job descriptions and qualifications for the non-key labor categories expected are as follows:

Senior Scientist/Technical manager, Engineer, Computer System Analyst shall have at least a B.S. degree in related technical area and two or more years of recent relevant experience

Computer Specialist, Logistics Management Specialist, Configuration Management Specialist, Quality Assurance Specialist, Technical Manual Specialist, Technical Writer/Editor, or Training Specialist shall have at least two years of college education and two years of relevant experience.

Installation Technician, Journeyman Welder/Brazier/Shipfitter, Journeyman Machinist, journeyman Electrician, or Journeyman Sheetmetal Mechanic shall have a related trade certificate and at least one-year of recent relevant experience.

Analyst shall have a Bachelor degree in related technical area and at least one year of recent relevant experience.
Engineering Technician, Data Manager/Financial Specialist, Contracts Administrator or Security Manager, Data Entry Clerk-Typist/Admin Assistant  shall have at least one year of recent relevant experience.  

These descriptions are general guidelines and expectations.  It is up to each offeror to describe the qualifications and experience of the personnel within the labor categories they are proposing to demonstrate that they are fully capable of completing required effort proposed.

(3)  SAMPLE TASK
The sample task is built on the requirements of the SOW.  The sample task may not necessarily 

represent the level of detail, nor the required end products, but rather is structured to further 

demonstrate the offeror's technical understanding of the role of SPAWAR PD 13 and the SOW 

task areas.  However, upon contract award the Government may issue a technical direction letter 

for the sample task.  If parameters identified to execute the sample task are not sufficient, in the 

offeror's opinion, additional parameters should be assumed and stated in the technical proposal. 

A task plan shall be included with a technical approach for the sample task.  The task plan should 

present the offeror’s programmatic/technical approach to meeting the task requirements.  The 

content, and level of detail of the task plan shall be left to the discretion of the offeror; but at a 

minimum, the plan should include an estimate of the time it would take to complete the task and 

a proposed labor mix using the labor categories defined in Section C6.0 of the SOW, Attachment 

1, and the labor categories identified in Section L .  

Instructions for responding to the sample tasks are as follows.

i.  Answers shall reflect the offeror’s technical approach to solve the problems presented and shall identify specific individuals and their expertise to carry out the specified technical approach.  

ii.  Management of the process is key to success.  Solutions provided for the sample task shall include an explanation of how the offeror’s management would supervise and control the technical development and workload to keep the Contracting Officer’s Representative and program office informed about the progress of the project.

Sample Task  – Naval Simulation System (NSS) Problem

Background: NSS has been under development for a number of years.  It represents state-of-the-art technology and is a multi-warfare, object-oriented, High Level Architecture (HLA) certified, Monte Carlo simulation system.  NSS explicitly represents C4ISR elements across all Warfare Mission Areas (WMA) directly supporting the goals of Network Centric Warfare. Scheduled to become a Global Command & Control System - Maritime XE "Global Command & Control System" \t "See GCCS-M"  (GCCS-M) segment, NSS supports the Joint Forces Air Component Commander (JFACC) process by optimizing target/weaponeering solutions, provides the Fleet a capability to evaluate alternate Courses of Action (COA) and C4ISR architectures, and injects simulated platform, system, and commander level entities into real world C4ISR systems. NSS also provides a comprehensive analysis capability to simulate and evaluate Naval and Joint Concept of Operations (CONOPS) and system/platform/force level capabilities in support of the Maritime Battle Center (MBC), Fleet Battle Experiments (FBEs) and OPNAV assessments.

Regarding GCCS-M: The GCCS-M XE "GCCS-M"  is the Naval command and control system implemented by the Space and Naval Warfare Systems Command (SPAWARSYSCOM XE "SPAWARSYSCOM" ) Program Directorate 15 (PD-15).  It provides a complete command and control solution to the Fleet, with interfaces to a variety of communications and computer systems.  As such, GCCS-M is currently operational on most surface combatants in the U.S. Navy (carriers, command ships, amphibious ships, cruisers, destroyers, frigates, minesweepers, and supply ships).  It is used at each of the Fleet Commander in Chief (FLTCINC XE "FLTCINC" ) command headquarters, located principally within the command centers.  GCCS-M is also used by Tactical Support Centers (TSCs) in support of Anti-Submarine Warfare (ASW XE "ASW" ) and Anti-Surface Warfare (ASUW XE "ASUW" ) pre-mission planning and post-mission analysis.  Additionally, GCCS-M is available in several mobile configurations.

The GCCS-M XE "GCCS-M"  concept evolved as the product of initiatives that were designed to migrate the functionality of multiple C4I XE "C4I"  systems to a single system architecture and platform.  Each of these C4I systems satisfied a sub-set of the Fleet’s C4I needs.  In most cases, these systems were nearing the end of their useful life and were becoming very expensive to operate and maintain.  Further, because most of these systems were based upon proprietary hardware, operating systems and standards, the exchange of data among these systems was difficult and expensive, generally requiring unique communication interfaces to be developed between such systems.

The GCCS-M XE "GCCS-M"  Program Office recognizes that the Fleet’s needs with respect to a command and control system change over time.  The dynamics of these Fleet requirements is in response to the continuously evolving geo-political and technological forces that shape not only our world but also the nature of the threat to our national security.

GCCS-M XE "GCCS-M"  System Architecture

GCCS-M XE "GCCS-M"  uses a modular “building block” concept in developing the product.  This approach enables GCCS-M to be built by “stacking” these blocks.  Each layer in the stack helps to hide attributes of the layer below itself from the layers above itself.  These attributes might include the complexities of the lower layer or changes made to a lower layer of the stack. 

At the bottom is the actual hardware.  This refers primarily to the actual computers on which the GCCS-M XE "GCCS-M"  software runs.  However,, as GCCS-M becomes increasingly network-based, it becomes necessary to view this bottom “block” as including networking equipment as well, such as hubs, switches, routers, radio transmission and termination equipment.

On top of the hardware is the operating system software.  All operating systems that have been or will be used by GCCS-M XE "GCCS-M"  are commercial software products.  The fielding of GCCS-M represents a Windows NT operating system transition from the UNIX-only systems utilized in the past. 

Above the operating system is the GCCS-M XE "GCCS-M"  Common Operating Environment XE "Common Operating Environment"  (COE XE "COE" ).  Even though there are several variants of GCCS-M that are designed for use by different user communities, most user groups have very similar requirements for their C4I XE "C4I"  system. For example, regardless of the type of user, most operational GCCS-M systems must:

· communicate with other GCCS-M XE "GCCS-M"  systems elsewhere

· receive data from sensors  

· send, receive and review record message traffic (from AUTODIN)  

· maintain constant situational awareness using a common operational picture.

To meet these common requirements, GCCS-M XE "GCCS-M" ’s COE XE "COE"  contains software applications and services that are needed by most user communities.  Also contained within the COE are Application Programmer Interfaces XE "Application Program Interfaces" \t "See API"  (APIs). The purpose of the APIs is to provide a standard way for any application (refer to the next paragraph) to communicate with the COE software.  

The top layer in this stack of building blocks contains the mission applications themselves.  These mission applications are mostly what users see and interact with when using GCCS-M XE "GCCS-M" .  Each of these mission applications is designed to perform some set of functions that aid the execution of tactical operations.  Unlike the COE XE "COE" , the functionality of each application is not designed to support all GCCS-M users.  Instead, these mission applications are each designed to support a specific mission area or user community (e.g., strike mission planning, anti-submarine warfare, mine-countermeasures).  Compartmentalizing the capabilities of GCCS-M into mission applications permits GCCS-M workstations to be loaded with only those mission applications which users need.

GCCS-M Segments

Prior to this section we have talked about GCCS-M XE "GCCS-M"  in terms of blocks and layers in a stack.  These terms have no precise definitions in GCCS-M and were used only as an introduction to the GCCS-M system architecture.  There is, however, a better-defined term used to describe its software components.  In GCCS-M, all software and all data located within the COE XE "COE"  and mission applications are packaged into self-contained units called segments.   Segments are defined as a collection of related functions as seen from the perspective of a GCCS-M end-user, not from that of a developer.  They are defined in this way because it is a more natural way of expressing what capabilities are contained within any given GCCS-M segment.  Therefore, if a user knows what segments are installed on a particular workstation, it will be inherently obvious what C4I XE "C4I"  capabilities that workstation is able to perform.  In short, segments are a way to package system components. 

The concept of segments is a very important one in GCCS-M.  Segments are a fundamental concept in GCCS-M development, integration, testing and installation.  For the concept of segments to be of use, GCCS-M imposes strict rules on them.  These rules are necessary for many reasons, some of which may not be readily apparent from a user’s perspective:

· Rules help ensure that segments will not interfere with one another when installed and running in operational or test environments

· Application segments are isolated from the COE XE "COE" 
· Developers can perform much of the integration testing themselves, preventing a bottle-neck from developing at the software support activity XE "software support activity" \t "See SSA"  (SSA XE "SSA" )

By following the rules for segments, many processes can also be automated:  

· Submission of segments from developers to the SSA XE "SSA" 
· Compliance checking of submitted software

· Installation of segments on workstations

Common Operating Environment XE "Common Operating Environment" 
The basis for GCCS-M XE "GCCS-M" ’s modular concept is found in the COE XE "COE" .  The COE is actually both 1) a framework for building C4I XE "C4I"  systems and 2) an actual product.  As a framework, the COE outlines how to build and integrate C4I systems while minimizing costs, maximizing re-use of common software and maximizing interoperability and data exchange among C4I systems.  Toward these goals, the COE encompasses the following:

· Software, hardware and data communication standards (primarily commercial) which are approved for use

· Software development and integration tools

· A set of common APIs XE "API" ; APIs permit a standard method for different software modules to communicate and share data.

· Specifications and guidelines to be followed in developing GCCS-M XE "GCCS-M" .  For example, to ensure that there is a common look and feel across all configurations, GCCS-M specifies a common Human-Computer Interface XE "human-computer interface" \t "See HCI"  (HCI XE "HCI" ). 

As a product, the COE XE "COE"  is a set of pre-built system software components.  The concept for a COE product is for it to perform system functions and routines that are common across all variations of GCCS-M XE "GCCS-M" .   As such, the COE itself is not a system; rather, it is a common foundation upon which to build open systems.

The GCCS-M XE "GCCS-M"  program is fully compliant with the Defense Information Infrastructure (DII) COE XE "COE" .  The DII COE XE "DII COE"  is the foundation for all future development of Automated Information Systems (AIS XE "AIS" ) within the Department of Defense (DoD).  C4I XE "C4I" , logistics, medical, and financial systems will all use the DII COE. 

The COE XE "COE"  provides a standardized "look and feel" for navigating through displayed windows and menus and executing applications.

Regarding HLA:  the Defense Modeling and Simulation Office (DMSO) have already certified NSS as HLA compliant.  The formal definition of the Modeling and Simulation (M&S) High-Level Architecture (HLA) comprises three main components: the HLA rules, the HLA federate interface specification, and the HLA object model template (OMT).  The HLA rules, the first component of the HLA, are stated below.  The other two components of the HLA formal definition are described in the following standards documents:

         --  IEEE P1516.1, Draft Standard [for] Modeling and Simulation (M&S) High-Level Architecture (HLA) Federate Interface Specification

         --  IEEE P1516.2, Draft Standard [for] Modeling and Simulation (M&S) High Level Architecture (HLA) – Object Model Template (OMT)

The HLA is one of several equally important M&S infrastructure components/aspects which, when brought together in a technical framework, provide for interoperability and reuse opportunities.  The HLA provides a structural basis for interoperability; most of the rules described in this standard have been included for that reason. Although the HLA is necessary for interoperability, it is not by itself sufficient.

Summary of the HLA Rules

Rules for federations are:

1) Federations shall have an HLA Federation Object Model (FOM), documented in accordance with the HLA Object Model Template OMT.

2) In a federation, all simulation-associated object instance representation shall be in the federates, not in the Runtime Infrastructure (RTI).

3) During a federation execution, all exchange of FOM data among federates shall occur via the RTI.

4) During a federation execution, federates shall interact with the RTI in accordance with the HLA interface specification.

5) During a federation execution, an instance attribute shall be owned by, at most, one federate at any given time.

Rules for federates are:

1) Federates shall have an HLA Simulation Object Model (SOM), documented in accordance with the HLA OMT.

2) Federates shall be able to update and reflect any attributes and send and/or receive interactions, as specified in their SOMs.

3) Federates shall be able to transfer and accept ownership of attributes dynamically during a federation execution, as specified in their SOMs.

4) Federates shall be able to vary the conditions (e.g., thresholds) under which they provide updates of attributes, as specified in their SOMs.

5) Federates shall be able to manage local time in a way that will allow them to coordinate data exchange with other members of a federation.

The Challenge:

The DII COE and HLA standards are complex and may be overlapping in some areas.  NSS must conform to the DII COE standard to become a GCCS-M segment.  NSS is already HLA compliant.  To assess the expertise and capabilities your organization can bring to NSS development efforts, please address the following problems confronting NSS developers:

1.  Discuss the similarities and differences between DII COE and HLA standards.

2.  Discuss the Naval operational aspects of each.

END OF SAMPLE TASK

(2) VOLUME II-MANAGEMENT/SCHEDULE PROPOSAL

The Management/Schedule Proposal shall describe the Offeror’s approach to management and execution of the contract. Offerors shall provide (1) Corporate Capability as pertains to performing this effort (2) the Facilities available for meeting the requirements and (3) a Risk Management Plan.  

(a)  CORPORATE CAPABILITY
This section shall clearly describe the Offeror’s approach to management and execution of this contract.  This section shall identify the offeror's proposed organization to satisfy the Government's requirements and shall explain and justify how the proposed organization will ensure the most effective and economical performance.  The offeror shall present a management plan showing how tasks, milestones, costs and deliverables will be tracked by the offeror.  The offeror shall present a risk management plan showing how possible risks will be mitigated.  In addition, this section shall demonstrate how the offeror will provide a professional review of all technical task results prior to submission to SPAWAR PD 13, within the required time frame.  This section shall further demonstrate the requisite internal procedures and processes that will assure timely professional reaction (i.e. an initial response from a trained and knowledgeable staff).  

The offeror shall also present a staffing plan identifying task leaders and staff members assigned to each task.  The offeror shall specify the role and authority of the Program Manager, and the title, role, and functions of the proposed senior contractor representative for day-to-day contact.  Included shall be a description and chart of how the proposed support organization interfaces with the company/corporate structure, proposed lines of authority, and coordination between the offeror's organization and subcontractors, if any.  The offeror shall provide an outline of how the effort required by the solicitation will be assigned for performance within the contractor’s corporate entity and among proposed subcontractors. In joint proposals (teaming situations), offerors shall include a clear statement of the relationship; the procedures for using all people intended; and the percentage of work to be performed by each participant, to include labor categories and hours.  

The offeror shall also identify any current corporate in-house training program(s) and describe the training program that will be maintained or established, if required, to ensure a high level of expertise is maintained among project personnel, as well as training for replacement personnel.  Additionally, the following items must be addressed:


(1) Offeror’s procedures for determining whether a task will be accomplished in-house, by a subcontractor, or by a joint effort (if a task is to be accomplished outside of the offeror's facility, the location of the facility or facilities must be identified).


(2) Offeror’s procedures for monitoring of timely delivery, quality assurance and man-hours expended on deliverables.


(3) Identify by title any subcontractor employees responsible for preparation, delivery, and quality assurance of deliverable items. 


(4) Subcontractor(s).  The offeror shall describe subcontractor(s) to be utilized during all phases of the contract term. This section shall demonstrate that the proposed subcontractor(s) has/have the proven organizational, technical, and management capabilities available to successfully undertake and complete the assigned tasks.  Specifically, the offeror shall demonstrate their ability to ensure quality, cost control and timeliness of subcontractors' products.  Identify whether subcontractors, if any, were selected competitively or non-competitively.

(b)  FACILITIES
Offerors not possessing a facility within 50 miles of SPAWAR Headquarters at the time of award must fulfill the requirements within 30 days after contract award.

The offeror shall identify the location of personnel and facilities to be used in the performance of the Statement of Work requirements.  The offeror shall also identify whether all personnel and facilities, including subcontractor(s), are at one location or at various locations.  When more than one location will be utilized, the offeror shall identify task managers at each location.  The offeror shall identify the availability and location of work-aides (such as computers) and the capability to exchange e-mail and electronic files with PD 13 and other Government offices or agencies via the Internet.  The offeror shall demonstrate the capability to provide computer diskette copies of deliverables.  

Quick response may be required in the performance of certain tasks.  The offeror shall provide a brief narrative description of its plans and procedures for reacting to an emergent task with a short-fused due date.  The offeror shall also address ways in which the offeror is prepared to provide quick reaction responses such as support of high-level project reviews and support of operational problems/trouble reports.

(C)
RISK MANAGEMENT PLAN:

 For all technical, schedule, cost, and manufacturing risks, prepare a Risk Management Plan. This plan shall:  (1) define the risks in terms of likely activity requirements; (2) identify all the step-by-step activities and design iterations required to neutralize the risks to an acceptable level;  and (3) depict the design evolution strategy which describes all the key activities, interactions and hand-offs leading to a mature and validated design.

(3) VOLUME III – PAST PERFORMANCE

a. Purpose:  Each Offeror shall submit a corporate experience/past performance volume with its proposal in accordance with the instructions below.  Offerors are cautioned that the Government will use data provided by each Offeror in this volume and any data obtained from other sources in evaluating these factors and future performance risk on a contract resulting from this RFP.  Past performance, for the purpose of satisfying the above requirements, must be comparable to this acquisition.

b. General Requirements:

1. Proposal Information:  Each Offeror shall submit the information requested in Attachment 1 to Section L for each relevant Government or Commercial contract (FAR 15.305(a)(2)(ii).

2. Relevant Contracts:  Submit information on not more that five contracts presently active or completed within the past five years that the Offeror considers relevant in demonstrating its ability to perform the proposed effort.  This information shall include data on efforts performed by other divisions, corporate management, critical subcontractors, or teaming contractors, if such resources will be brought to bear or significantly influence the performance of the proposed effort.

3. Specific Content:  Offerors are required to explain what aspects of the contracts are deemed relevant to the proposed effort and may include a discussion of significant achievements or explain past problems they may consider relevant to the proposed efforts as well as past efforts to identify and manage program risk.  Offerors shall categorize the relevant information into the specific evaluation factors/subfactors used to evaluate this proposal.  In describing the contractual effort and the Offeror’s performance, the discussion should include specific details of technical performance such as actual performance versus required performance; actual quality or reliability versus specified levels; management performance in meeting program schedules and milestones; quality management and process improvement; organizational conflict of interest.  The discussion should include “lessons learned” or a description of any corrective action taken to prevent recurrence of past performance listed and considered substandard. Include a narration of how the past experience may benefit performance of this contract.  The Offeror may, in the Technical and Management proposal volumes, cross-reference performance details which were highlighted in the Past Performance volume.  

4. Page Limits: The responses are limited to a maximum of one page of general information and two additional pages (Attachment 1) of narrative for each contract or subcontract relevant to this acquisition.

(4) VOLUME IV – RESERVED

 (5) VOLUME V - COST PROPOSAL/OTHER CONSIDERATIONS/CONTRACT DOCUMENTATION


5.1 Cost

Each offeror shall provide one cost proposal that covers the prime and all subcontractor effort.  

There should not be a need for separate subcontractor submissions.  The offeror shall fill in the 

pricing for Section B in the “Unit Cost” and “Amount” columns.  Additionally, the offeror shall 

provide a table that lists the total estimated amount for each major CLIN (i.e., CLINs 0010, 

0025, 0040, 0055, and 0070). 

All subcontractor effort shall be priced together with the prime’s effort.  For example, if the 

prime and a subcontractor are both providing “Computer Specialist” effort, all the effort should 

be priced under CLIN 0010 (and all subsequent CLINs) as one hourly price.  Subcontractor 

effort shall not be passed through on the “Other Direct Cost” CLINs, nor shall there be more than 

one price per labor-category in each year.

Offers must be complete.  For the cost data to be complete, the Offeror must provide, at a 

minimum, all the data required under this section.

Cost Reasonableness is defined as what a prudent person would be willing to recognize for the 

same or similar products and services under comparable acquisition circumstances.  It is 

anticipated that the cost-competition will ensure that all proposals will be reasonable.

Cost Realism:  Any serious reductions from what a prudent person would expect to pay for such 

services should be explained in the cost proposal.

5.2
Contract Documentation

a. Exceptions to Terms and Conditions: Exceptions taken to terms and conditions of the RFP shall be identified.  Each exception shall be specifically related to each paragraph and specific part of the RFP to which the exception is taken.  Provide rationale in support of the exception and fully explain its impact, if any, on the performance, schedule, and cost and specific requirements of the RFP.  The Offeror shall supply this information in the format shown in Table 5.

Table 5.  RFP Exceptions

	RFP Document
	Paragraph/Page
	Requirement/Portion
	Rationale

	SOW, etc
	Applicable Page &

Paragraph Number
	Identify the requirement or

part which exception is taken
	Justify why the requirement 

will not be met


 
End of Table 5

Other Information Required:

(1) Authorized Offeror Personnel: Provide the name, title and telephone number of the  company/division point of contact regarding source selection decisions made with respect to your proposal and who can obligate your company contractually. Also, identify those individuals authorized to negotiate with the Government.

(2) Government Offices: Provide the mailing address, telephone and fax numbers and facility codes for the cognizant Contract Administration Office, DCAA, and Government Paying Office.  Also, provide the name and telephone and fax number for the Administrative Contracting Officer (ACO).

(3) Company/Division Street Address: Provide company/division’s street address, county and facility code; size of business (large or small); and labor surplus area designation.  This same information must be provided if the work for this contract will be performed at any other location (s). List all locations where work is to be performed and indicate whether such facility is a division, affiliate, or subcontractor, and the percentage of work to be performed at each location.

b. Discussions Regarding Offeror’s Attachments to VolumeV

(a) Attachment 1 – SF33 & Representations and Certifications

(b) Attachment 2 – Reserved.

(c) Attachment 3 – Restricted Data Rights: Refer to Section L-1, DFARS 252.227-7017 and 252.227-7028.

(d) Attachment 4 – Reserved.

(e) Attachment 5-GFP and Government Support Requirements: Submit detailed information relating to any required GFP.  If the Offeror requires the use of Government furnished items the Offeror should provide a listing in Table format including quantity, federal stock number, nomenclature, date needed and duration of availability, rental value per FAR Section 45.1 and 45.2, reason for need and provide cross reference to cost volume paragraphs which pertain to GFP and/or other Government support. The Offeror should also provide the written authorization from the cognizant ACO, as applicable.

(f) Attachment 6-Contract Security Classification Specification (DD Form 254):  Offerors shall complete DD Form 254 that is included with this RFP and return with their proposal.

(g) Attachment 7- RFP Cross Reference Matrix: Offerors shall provide a completed RFP cross-reference matrix as their Attachment 7 Volume V.  The Offeror shall supply the matrix in table form to include columns for SOW Requirement Paragraph, CLIN, CDRL if applicable, Section L, Section M, and respective proposal volume and paragraph number. 
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SECTION M – EVALUATION FACTORS FOR AWARD
M-1  SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998) (52.252-1)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
NOTICE:  The following solicitation provisions are hereby incorporated by reference:

FEDERAL ACQUISITION REGULATION (FAR)(48 CFR CHAPTER 1) SOLICITATION PROVISIONS

NUMBER
TITLE







DATE
52.217-5
Evaluation of Options




JUL 90

M-2  UNCOMPENSATED OVERTIME EVALUATION

(a)  The use of uncompensated overtime, defined in FAR 52.237-10 “Identification of Uncompensated Overtime” is discouraged by the Government.  Based upon our assessment of the technical services required herein, it is unrealistic to expect long-term employees to continually work in excess of the industry norm of 40 hours per week.  Therefore, the use of uncompensated overtime in this acquisition presents a significant risk to the Government.

(b)  Offerors are advised that if uncompensated overtime is proposed, the alternate cost breakdown specified in Section L provision, Labor Compensation Plans for Professional Employees, will be used for cost evaluation purposes.  THUS, NO EVALUATION ADVANTAGE WILL RESULT WHEN UNCOMPENSATED OVERTIME IS PROPOSED.

M-3 RESERVED
M-4 BASIS FOR CONTRACT AWARD

This is a best value source selection conducted in accordance with the Federal Acquisition 

Regulations.  Award(s) will be made to the Offeror(s) who is/are deemed responsible in 

accordance with FAR 9.104; whose proposals conform to the RFP’s requirements and is judged 

to represent the best values to the Government. The best value is represented by the most 

advantageous offers, cost and other factors considered, providing the best combined technical 

quality, business aspects, risk mitigation, and price for a given application, and in consonance 

with the Government’s stated importance of the evaluation criteria.  To arrive at a best value 

decision, the Source Selection Authority (SSA) will review and assess the source selection 

team’s evaluations and recommendations.  While the Government evaluation team and Source 

Selection Authority will strive for maximum objectivity, the source selection process, by its 

nature, is subjective and therefore, professional judgment is implicit throughout the entire 

process.

The Government reserves the right to award the contract(s) to other than the lowest proposed 

contract price.  The Government intends to select one awardee, or more awardees as 

appropriate.  The Government reserves the right to award without discussions.

M-5     PROPOSAL EVALUATION

M-5.1 General

All proposals receive careful, full, and impartial consideration.  Evaluation factors are applied 

identically to all.

M-5.2 Competitive Range

Award may be made without discussions.  If discussions are necessary however, they may be 

held only with the Offerors determined by the SSA to be in the competitive range.  The SSA 

determines which Offerors are in the competitive range.  The initial number of proposals 

considered competitive may decline when, after written and oral discussion, a proposal is 

determined to have no reasonable chance of being selected for award.

M-5.3 Evaluation of Proposals

All proposals are subject to initial evaluation by a team of evaluators.  The Contracting Officer 

may request more information, clarification, or correction of an Offeror’s proposal to assure 

sound, impartial evaluation.

M-5.3.1 Oral Presentation

After the receipt of the written proposal, the Offeror shall make an oral presentation during 

which time they should be prepared to answer clarifying questions about the proposal.  The 

question/answer session will not be considered “discussions”.

M-5.4 Discussion/Final Proposal Revision

The Government intends to award without discussion.  If discussions are held, Offerors 

remaining in the competitive range will be involved in discussions and invited to submit a final 

proposal revision.

M-5.5 Final Evaluation of Proposals

Ratings of evaluation areas can be revised as a result of information provided during discussions 

or in best-and-final offers.

M-5.6 Award Decision

Source Selection is made by the Source Selection Authority (SSA) based on a detailed, impartial 

assessment of proposals against all source selection criteria in the solicitation.

M-5.7 Evaluation Criteria

Below is a summary of the factors that will be evaluated in each proposal.  The factors are 

Excellent, Acceptable, Marginal, Unacceptable, or Neutral in the case of Past Performance.  

These are the only factors that will be considered:


Area 1: TECHNICAL AREA FACTOR


Factor 1:
Technical Capability
E   A   M  U

Factor 2:
Personnel 




Key Personnel
E   A   M  U




Non-Key Personnel
E   A   M  U


Factor 3:
Sample Tasks
E   A   M  U

Area 2: MANAGEMENT/SCHEDULE AREA FACTORS


Factor 1:
Corporate Capability
E   A   M   U

Factor 2:
Facilities
E   A   M   U


Factor 3:
Risk Management Plan (Assessment and Mitigation)
E   A   M   U

      Area 3: CORPORATE EXPERIENCE/PAST PERFORMANCE AREA FACTORS


Factor 1:
Experience/Past Performance 
E   A   M   U  N 

      Area 4:  COST AREA FACTORS

Factor 1:  Evaluated Cost including Cost realism, completeness, and reasonableness 

Area 5:  OTHER CONSIDERATION AREA FACTOR


Factor 1:Contract Documentation
E   A   M   U

The contract(s) resulting from this solicitation will be awarded to that responsible offeror whose offer conforming to the solicitation, is determined to provide the “best value” to the Government.  Such offer(s) may not necessarily be the proposal offering the lowest cost or receiving the highest technical rating.  Proposals will be rated and ranked on the evaluation factors listed above.  Although technical factors, taken together, are significantly more important than cost, cost is an important factor and should be considered when preparing responsive proposals.  The importance of cost as an evaluation factor will increase with the degree of equality of the proposals in relation to the remaining evaluation factors. When the offerors within the competitive range are considered essentially equal in terms of technical capability, or when cost is so significantly high as to diminish the value of the technical superiority to the government, cost may become the determining factor for award.  In summary, cost/technical trade-offs will be made, and the extent to which one may be sacrificed for the other is governed only by the tests of rationality and consistency with the established evaluation factors.

The TECHNICAL area is significantly more important than all other areas.  Within the TECHNICAL area all factors are of equal importance.  CORPORATE EXPERIENCE/PAST EXPERIENCE, MANAGEMENT/SCHEDULE, and COST areas, are approximately equal in importance to each other.  The OTHER CONSIDERATIONS area is least important.  Within each individual area, the corresponding factors are equal to each other.  All evaluation areas other than cost, when combined, are significantly more important than the COST area.

M-6 SPECIFIC CRITERIA

For each Area, below is an elaboration of the evaluation process.  This information is provided to 

Offeror’s to assist in their proposal efforts.  All evaluation efforts will be conducted so that there 

is consonance with all portions of the RFP and other documents including the Statement of 

Work.

M-6.1 TECHNICAL AREA

The TECHNICAL AREA FACTORS considers the clarity, coherence and content of the 

Offeror’s proposal.  Specifically, the manner in which the proposal presents a credible 

technological solution to the Statement of Work tasks and objections is considered of paramount 

importance

M-6.1.1 – Technical Capability: Evaluation of this area will consider the degree to which the 

proposal demonstrates the Offeror’s overall concept of the work being proposed and the 

plans for supporting and accomplishing each objective set forth in the Statement of Work 

and each sample task outlined in Section L.

M-6.1.2 – Personnel:  Evaluation of this area will consider the offeror’s corporate ability to meet 

the solicitation’s technical requirements as detailed in the attached Statement of Work, 

and the capabilities to deliver the contract end items.  The offeror will be evaluated on the 

quality and experience of all personnel proposed.  

M-6.1.3 – Sample Tasks: Evaluation of this area will consider the quality of detail in the task 

plans presented, including the technical approach, quality and experience of both key and 

non-key personnel proposed, and overall management of the process.  

Technological risk relates to the identification and assessment of the risks associated with an 

Offeror’s proposed technical approach as it relates to accomplishing the requirements of the 

solicitation.  Risks may be inherent in a proposed approach by virtue of its relationship to the 

state-of-the-art.  Risks may occur as a result of a particular technical approach, plan, the selection 

of certain materials, processes, equipment, etc.  Risk may also occur from the impact that these 

will have on the Offeror’s ability to perform in view of its technical approach.  Technological 

risk mitigation relates to the Offeror’s perception of the risks associated with the proposed 

technical approach described above and the proposed means to reduce those risks.  

M-6.2
MANAGEMENT/SCHEDULE AREA

The Management area considers the degree to which the proposed management and 

implementation approach provides for organization, visibility and control of the contract and 

deliverables.

M-6.2.1 Corporate Capability: This portion of the proposal should include sufficient information 

to be persuasive that the Offeror has sufficient corporate capability to ensure the most 

effective and economical performance.  This section will also demonstrate the Offeror’s 

ability to meet the delivery requirements of this solicitation.

M-6.2.2  Facilities: This portion of the proposal should identify the location of personnel and 

facilities to be used in the performance of the SOW requirements.  The Offeror will be 

evaluated on the availability of work aides and the capability to provide information in a 

timely and efficient manner.  The Offeror shall demonstrate its ability to provide quick 

response time in the performance of certain tasks.

M-6.2.3  Risk Management Plan (Assessment and Mitigation): The risk assessment should 

identify and assess the risks associated with the Offeror’s approach as it relates to 

planning and accomplishing the requirements of all applicable portions of the solicitation.  

Inability to provide a sound management approach will effect the management risk 

assessment, and may raise the perceived risk to the Government.

M-6.3 PAST PERFORMANCE AREA
The PAST PEFORMANCE area assesses the probability of the Offeror successfully 

accomplishing the proposed effort based on the Offeror’s demonstrated and present performance.  

The performance evaluation will determine the Government’s level of confidence in the 

Offeror’s ability to perform based on the Offeror’s work record.  The Offeror’s experience /past 

performance and performance risk / mitigation efforts are evaluated here.  The evaluation will be 

performed by an in-depth review and evaluation of performance data provided by the Offeror

and data obtained from other sources (included but not limited to:  Contractor Performance 

Assessment Report (CPAR), interviews, and questionnaires sent to PMs, PCOs, and ACOs) to 

determine how closely the work performed relates to the evaluation factors to be assessed.  The 

past performance evaluation will concentrate on the results of the Offeror’s processes, not the

processes themselves.  Performance occurring within the past five years may be evaluated.  Each 

performance assessment will consider the number and severity of problems, the effectiveness of 

corrective actions taken, and overall work record.  Using a standard questionnaire, each of the 

five references provided by the Offeror may be queried.  In determining relevancy, consideration 

will be given to such things as product similarity, product complexity, contract type, program 

phase, and subcontractor interaction.  The Offeror shall categorize the relevant information into 

the specific evaluation factors/subfactors used to evaluate this proposal.  In describing the 

contractual effort and the Offeror’s performance, the discussion should include specific details of 

technical performance such as actual performance versus required performance; actual quality or 

reliability versus specified levels; management performance in meeting program schedules and 

milestones; quality management and process improvement; organizational conflict of interest and 

achievement of subcontracting plan goals for disadvantaged business concerns, monetary targets 

for SDB participation, and notifications submitted under FAR 19.1202-4(b).  

NOTE: Offerors lacking relevant past performance history will not be evaluated favorably or 

unfavorably on past performance. However, the proposal of an offeror with no relevant past 

performance history, while rated neutral in past performance, may not represent the most 

advantageous proposal to the Government and thus, may be an unsuccessful proposal when 

compared to the proposals of other offerors. The offeror must provide the information requested 

above for past performance evaluation or affirmatively state that it possesses no relevant directly 

related or similar past performance experience.  The Government reserves the right not to 

evaluate or consider for award the entire proposal from an offeror which fails to provide the 

past performance information or which fails to assert that it has no relevant directly related or 

similar past performance experience.
M-6.4 COST
The cost proposal must demonstrate realism, completeness, and reasonableness.  As part of the 

evaluation, the Government will develop the Most Probable Cost (MPC) of the Offeror’s 

proposed approach.  The results of the COST area evaluation will be considered in performing an 

integrated assessment of the proposals leading to the selection decision.  The Government will 

also assess risk in the COST area.  The evaluation of the pricing for items of Section B will 

include the following aspects:

M-6.4.1 Cost/Price Evaluation. 

Contract price will be evaluated by summation of the Offeror’s proposed price on all items of 

Section B.  The evaluated prices will be used in determining which Offeror’s proposal is most 

advantageous to the Government, considering technical, cost and other factors as identified in the 

solicitation.  In addition, the Government may determine that an offer is unacceptable if the 

prices proposed are materially unbalanced between the line items.

Cost Completeness is evaluated by assessing the level of detail the Offeror provided in cost data 

for all RFP requirements in Section B and the SOW.

Cost Reasonableness is defined as what a prudent person would be willing to recognize for the 

same or similar products and services under comparable acquisition circumstances.  It is

anticipated that the cost-competition will ensure that all proposals will be reasonable.

Cost Realism will be checked by comparing the proposed labor-hour rates with what the 

Government is used to paying for similar levels of expertise.  Any significant deviations may 

require further analysis.

The Government reserves the right to correct any perceived errors in cost realism in determining 

the evaluated price of an offer.

M-6.5 OTHER CONSIDERATIONS AREA

The Government will determine if all other required information as well as Attachments have been submitted.  The Government will determine if the SFF33 and all Representations and certifications have been submitted and completed properly.  In addition, Contractor requested GFP and restricted data rights, if applicable, must be submitted in this volume.  The Government will evaluate the cross-reference matrix and the proposed delivery schedule.  Any exceptions to terms and conditions will be submitted in this volume and reviewed by the Government for consideration.  Failure to submit the required documentation and attachments as outlined in Section L will result in a deficiency rating in the Offeror’s proposal.

     �Paragraph (b)-10 days; paragraph (d)-15 days





