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SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS








ESTIMATED
FY 02 ITEM
DESCRIPTION
QTY/UNIT
COST AND FEE
0001
AN/SMQ-11 and AN/FMQ-17 Technical
31,190 Staff Hours 


Support Services in accordance with the 





attached Statement of Work

0001AA

O&MN Funding

0001AB

RDT&E Funding

0001AC

OPN Funding

0001AD

SCN Funding

0001AE

Other Customer Funding*

0001AF

FMS Funding

Estimated Cost..........................................................................................

$ 


Fixed Fee..................................................................................................

$ 

Estimated Cost Plus Fixed Fee..................................................................

$ 


0002


Provisioning Item Orders (PIO) for 
1 Lot

$1,898,767 NTE





Hardware (Firm Fixed Price)**


0003


ODCs for CLIN 0001 (non-fee bearing
1 Lot

$210,974 NTE





Travel, Subsistence, Material)***

0003AA

O&MN Funding

0003AB

RDT&E Funding

0003AC

OPN Funding

0003AD

SCN Funding

0003AE

Other Customer Funding*

0003AF

FMS Funding

0004


Contract Data Requirements  
1 Lot

NSP 





(Included in List (CDRL), DD 





Form 1423, price of Item 0001 and 0002)





Attachment “3”, Exhibit “A”

FY 03 OPTIONS
0101
AN/SMQ-11 and AN/FMQ-17 Technical
33,186 Staff Hours 


Support Services in accordance with the 





attached Statement of Work

0101AA

O&MN Funding

0101AB

RDT&E Funding

0101AC

OPN Funding

0101AD

SCN Funding

0101AE

Other Customer Funding*

0101AF

FMS Funding

Estimated Cost........................................................................................

$ 


Fixed Fee................................................................................................

$ 

Estimated Cost Plus Fixed Fee................................................................

$ 


0102


Provisioning Item Orders (PIO) for 
1 Lot

$2,526,811 NTE





Hardware (Firm Fixed Price)**


0103


ODCs for CLIN 0101 (non-fee bearing
1 Lot

$280,757 NTE





Travel, Subsistence, Material)***

0103AA

O&MN Funding

0103AB

RDT&E Funding

0103AC

OPN Funding

0103AD

SCN Funding

0103AE

Other Customer Funding*

0103AF

FMS Funding

0104


Contract Data Requirements  
1 Lot

NSP 





(Price included in List (CDRL), DD





Form 1423, Price of Item 0101 and 0102)





Attachment “3”, Exhibit “A”

FY 04 OPTIONS
0201
AN/SMQ-11 and AN/FMQ-17 Technical
36,204 Staff Hours 


Support Services in accordance with the 





attached Statement of Work

0201AA

O&MN Funding

0201AB

RDT&E Funding

0201AC

OPN Funding

0201AD

SCN Funding

0201AE

Other Customer Funding*

0201AF

FMS Funding

Estimated Cost.........................................................................................

$ 


Fixed Fee.................................................................................................

$ 

Estimated Cost Plus Fixed Fee.................................................................

$ 


0202


Provisioning Item Orders (PIO) for 
1 Lot

$2,887,278 NTE





Hardware (Firm Fixed Price)**


0203


ODCs for CLIN 0001 (non-fee bearing
1 Lot

$320,809 NTE





Travel, Subsistence, Material)***

0203AA

O&MN Funding

0203AB

RDT&E Funding

0203AC

OPN Funding

0203AD

SCN Funding

0203AE

Other Customer Funding*

0203AF

FMS Funding

0204


Contract Data Requirements  
1 Lot

NSP 





(Price included in List (CDRL), DD





Form 1423, Price of Item 0201 and 0202)





Attachment “3”, Exhibit “A”

FY 05 OPTIONS
0301
AN/SMQ-11 and AN/FMQ-17 Technical
42,494 Staff Hours 


Support Services in accordance with the 





attached Statement of Work

0301AA

O&MN Funding

0301AB

RDT&E Funding

0301AC

OPN Funding

0301AD

SCN Funding

0301AE

Other Customer Funding*

0301AF

FMS Funding

Estimated Cost.........................................................................................

$ 


Fixed Fee.................................................................................................

$ 

Estimated Cost Plus Fixed Fee.................................................................

$ 


0302


Provisioning Item Orders (PIO) for 
1 Lot

$3,319,115 NTE





Hardware (Firm Fixed Price)**


0303


ODCs for CLIN 0001 (non-fee bearing
1 Lot

$368,791 NTE





Travel, Subsistence, Material)***

0303AA

O&MN Funding

0303AB

RDT&E Funding

0303AC

OPN Funding

0303AD

SCN Funding

0303AE

Other Customer Funding*

0303AF

FMS Funding

0304


Contract Data Requirements  
1 Lot

NSP 





(Price included in List (CDRL), DD





Form 1423, Price of Item 0301 and 0302)





Attachment “3”, Exhibit “A”

FY 06 OPTIONS
0401
AN/SMQ-11 and AN/FMQ-17 Technical
39,244 Staff Hours 


Support Services in accordance with the 





attached Statement of Work

0401AA

O&MN Funding

0401AB

RDT&E Funding

0401AC

OPN Funding

0401AD

SCN Funding

0401AE

Other Customer Funding*

0401AF

FMS Funding

Estimated Cost.........................................................................................

$ 


Fixed Fee.................................................................................................

$ 

Estimated Cost Plus Fixed Fee.................................................................

$ 


0402


Provisioning Item Orders (PIO) for 
1 Lot

$3,397,525 NTE





Hardware (Firm Fixed Price)**


0403


ODCs for CLIN 0001 (non-fee bearing
1 Lot

$377,503 NTE





Travel, Subsistence, Material)***

0403AA

O&MN Funding

0403AB

RDT&E Funding

0403AC

OPN Funding

0403AD

SCN Funding

0403AE

Other Customer Funding*

0403AF

FMS Funding

0404


Contract Data Requirements  
1 Lot

NSP 





(Price included in List (CDRL), DD





Form 1423, Price of Item 0401 and 0402)





Attachment “3”, Exhibit “A”

*Other Customer Funding – All non-SPAWAR funding documents (i.e., NAVAIR, NSA, etc) 

** Provisioning Item Orders (PIO) will only be placed, if at all, after the issuance of a modification in accordance with Special Contracts Requirement Clause H-2 “Ordering Provisioning Items”

*** ODCs may include incidental travel, subsistence and material costs.  Travel shall be reimbursed at cost in accordance with the Joint Travel Regulations (JTR) rate in effect at the actual time of travel, plus any applicable General and Administrative (G&A) expense.  Materials shall be reimbursed at actual and verifiable  cost inclusive of any material handling charges, plus any applicable G&A expense.  ODCs SHALL NOT BE FEE BEARING.

NSP – Not Separately Priced:  The cost for data preparation and delivery is included in the estimated cost for the Item being supported.

B-001  PAYMENT OF FIXED FEE BASED ON STAFF‑HOURS (TERM TYPE) (MAR 94) (SPAWAR 5252.216‑9201) (Applicable to Item 0001)

The fixed fee for work performed under this contract is $__*___, provided that not less than __*___ staff‑hours of direct labor are so employed on such work by the Contractor.  If substantially less than __*___ staff‑hours of direct labor are so employed for such work, the fixed fee shall be equitably reduced to reflect the reduction of work.  The Government shall make payments to the Contractor when requested as work progresses, but not more frequently than bi‑weekly, on account of the fixed fee, equal to __*___ percent of the amounts invoiced by the Contractor under the "ALLOWABLE COST AND PAYMENT"  clause hereof for the related period, subject to the withholding provisions of paragraph (b) of the "FIXED FEE" clause provided that the total of all such payments shall not exceed eighty‑five percent (85%) of the fixed fee.  Any balance of fixed fee shall be paid to the Contractor.  Any overpayment of fixed fee shall be repaid by the Contractor or otherwise credited to the Government, at the time of final payment.

B-002  PAYMENT OF FIXED FEE BASED ON STAFF‑HOURS (TERM TYPE) (MAR 94) (SPAWAR 5252.216‑9201) (Applicable to Option Item 0101)
The fixed fee for work performed under this contract is $__*___, provided that not less than __*___ staff‑hours of direct labor are so employed on such work by the Contractor.  If substantially less than __*___ staff‑hours of direct labor are so employed for such work, the fixed fee shall be equitably reduced to reflect the reduction of work.  The Government shall make payments to the Contractor when requested as work progresses, but not more frequently than bi‑weekly, on account of the fixed fee, equal to __*___ percent of the amounts invoiced by the Contractor under the "ALLOWABLE COST AND PAYMENT"  clause hereof for the related period, subject to the withholding provisions of paragraph (b) of the "FIXED FEE" clause provided that the total of all such payments shall not exceed eighty‑five percent (85%) of the fixed fee.  Any balance of fixed fee shall be paid to the Contractor.  Any overpayment of fixed fee shall be repaid by the Contractor or otherwise credited to the Government, at the time of final payment.

B-003   PAYMENT OF FIXED FEE BASED ON STAFF‑HOURS (TERM TYPE) (MAR 94) (SPAWAR 5252.216‑9201) (Applicable to Option Item 0201)

The fixed fee for work performed under this contract is $__*___, provided that not less than __*___ staff‑hours of direct labor are so employed on such work by the Contractor.  If substantially less than __*___ staff‑hours of direct labor are so employed for such work, the fixed fee shall be equitably reduced to reflect the reduction of work.  The Government shall make payments to the Contractor when requested as work progresses, but not more frequently than bi‑weekly, on account of the fixed fee, equal to __*___ percent of the amounts invoiced by the Contractor under the "ALLOWABLE COST AND PAYMENT"  clause hereof for the related period, subject to the withholding provisions of paragraph (b) of the "FIXED FEE" clause provided that the total of all such payments shall not exceed eighty‑five percent (85%) of the fixed fee.  Any balance of fixed fee shall be paid to the Contractor.  Any overpayment of fixed fee shall be repaid by the Contractor or otherwise credited to the Government, at the time of final payment.

B-004   PAYMENT OF FIXED FEE BASED ON STAFF‑HOURS (TERM TYPE) (MAR 94) (SPAWAR 5252.216‑9201) (Applicable to Option Item 0301)

The fixed fee for work performed under this contract is $__*___, provided that not less than __*___ staff‑hours of direct labor are so employed on such work by the Contractor.  If substantially less than __*___ staff‑hours of direct labor are so employed for such work, the fixed fee shall be equitably reduced to reflect the reduction of work.  The Government shall make payments to the Contractor when requested as work progresses, but not more frequently than bi‑weekly, on account of the fixed fee, equal to __*___percent of the amounts invoiced by the Contractor under the "ALLOWABLE COST AND PAYMENT"  clause hereof for the related period, subject to the withholding provisions of paragraph (b) of the "FIXED FEE" clause provided that the total of all such payments shall not exceed eighty‑five percent (85%) of the fixed fee.  Any balance of fixed fee shall be paid to the Contractor.  Any overpayment of fixed fee shall be repaid by the Contractor or otherwise credited to the Government, at the time of final payment.

B-005   PAYMENT OF FIXED FEE BASED ON STAFF‑HOURS (TERM TYPE) (MAR 94) (SPAWAR 5252.216‑9201) (Applicable to Option Item 0401)

The fixed fee for work performed under this contract is $__*___, provided that not less than __*___ staff‑hours of direct labor are so employed on such work by the Contractor.  If substantially less than __*___ staff‑hours of direct labor are so employed for such work, the fixed fee shall be equitably reduced to reflect the reduction of work.  The Government shall make payments to the Contractor when requested as work progresses, but not more frequently than bi‑weekly, on account of the fixed fee, equal to __*___percent of the amounts invoiced by the Contractor under the "ALLOWABLE COST AND PAYMENT"  clause hereof for the related period, subject to the withholding provisions of paragraph (b) of the "FIXED FEE" clause provided that the total of all such payments shall not exceed eighty‑five percent (85%) of the fixed fee.  Any balance of fixed fee shall be paid to the Contractor.  Any overpayment of fixed fee shall be repaid by the Contractor or otherwise credited to the Government, at the time of final payment.

* - to be designated at the time of the award

B-006  ALLOTMENT OF FUNDS (JAN 89) (SPAWAR 5252.232-9200)


a.  This contract is incrementally funded with respect to both cost and fee.

     b.  The amounts presently available and allotted to this contract for payment of fee, as provided in the Section I clause of this contract entitled "FIXED FEE", are as follows:

     ITEM(S)



ALLOTTED TO FIXED FEE
     0001




$ TBD 

     c.  The amounts presently available and allotted to this contract for payment of cost, subject to the Section I "LIMITATION OF FUNDS" clause, the items covered thereby and the period of performance which it is estimated the allotted amount will cover are as follows:

     ITEM(S)



ALLOTTED TO COST

PERIOD OF PERFORMANCE

     0001




$ TBD





     d.  The parties contemplate that the Government will allot additional amounts to this contract from time to time by unilateral contract modification, and any such modification shall state separately the amounts allotted for cost and for fee, the items covered thereby, and the period of performance the amounts are expected to cover.

B-007 FEE DETERMINATION AND PAYMENT (OTHER THAN INDEFINITE DELIVERY TYPE CONTRACT) (B-310) (DEC 1999)

 (a)  This contract required performance by the contractor in accordance with the  period of performance set forth in Section F.  It is understood that the actual quantity of effort required hereunder may fluctuate from the amount estimated by the parties.

(b)  The total number of hours of direct labor (including overtime and subcontract hours, but excluding holiday, sick leave, vacation and other excused absence hours) anticipated to be expended hereunder for the base year effort from 1 October 2001  through 30 September 2002 is estimated to be 18,594 hours, which quantity, as set forth herein or as expressly changed by formal modification hereto, is hereinafter referred to as the “estimated total hours.”  The terms of this provision shall also apply to the following option periods set forth in Section F.

(c)  The contractor shall not be obligated to continue performance beyond the estimated total hours, nor shall the Government be obligated to pay fee on any hours expended in excess of the estimated total hours.  Any hours expended in excess of the estimated total hours (hereinafter “excess hours”) shall be excluded from all fee computations and adjustments.

(d)  If, at any time during the performance of the contract, the number of direct hours (not including "excess hours") used under this contract exceeds 85% of the estimated total hours, the contractor shall immediately notify the Contracting Officer of such circumstances.

(e)  If the Contracting Officer determines, for any reason, to adjust the contract amount or the estimated total hours set forth herein above, such adjustments shall be made by contract modification.  In any case in which the estimated total hours is adjusted, the fee set forth herein shall be adjusted to reflect the adjustment made upon the estimated fee set forth herein shall be adjusted to reflect the adjustment made upon the estimated total hours, subject to the final fee adjustment provisions set forth immediately below.

(f)  If, at the end of the contract term set forth above, the total number of hours utilized (excepting "excess hours") is not within 5% of the estimated total hours as then applicable, the total fee due the contractor shall be adjusted so as to be in direct proportion to the number of direct hours utilized in the same ratio of fee to the estimated total hours then set forth in the contract.

(g)  Nothing herein shall be construed to alter or waive any of the rights or obligations of either party pursuant to the clause hereof entitled “Limitation of Funds“.

(End of clause)

SECTION C - DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

C-001   Item 0001 and 0002 and, FY 03 Option Items 0101, 0102, FY 04 Option Items 0201, 0202, FY 05 Option Items 0301, 0302, and FY 06 Option Items 0401, 0402, (if and to the extent the options are exercised) shall be in accordance with the Statement of Work, Attachment “A”.

C-002   Item 0003, FY 03 Option Items 0103, FY 04 Option Items 0203, FY 05 Option Items 0303, and FY 06 Option Items 0403, (if and to the extent the options are exercised) shall be in accordance with the CDRLs,  Attachment “C” hereto.

C-003 SECURITY REQUIREMENTS (C-313) (DEC 1999)

The work to be performed under this contract as delineated in the DD Form 254, Attachment “B”  involves access to and handling of classified material up to and including SECRET.

In addition to the requirements of the FAR 52.204-2 “Security Requirements” clause, the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industry Security Program Operating Manual (DODINST 5220.22M), and (3) assure compliance with any written instructions from the Security Officer.

(End of clause)

C-004 RIGHTS IN MASK WORKS (C-320)  

(a) The contractor grants to the Government, a non-exclusive, irrevocable, royalty free, world wide license under any mask work generated in the performance of work under this contract to:

(1) reproduce the mask work by optical, electronic, or any other means;

(2) import or distribute a semiconductor chip product in which the mask work is embodied; and

(3) induce or knowingly to cause another person, contractor or subcontractor to do any of the acts described in the above subparagraphs (a)(1) or (a)(2).

(b) The contractor shall include this clause, suitably modified to replace “contractor” with “subcontractor” in all subcontracts, regardless of tier, in which a mask work is likely to be created in the performance of the work under the subcontract.  The contractor shall not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor’s mask works.

(End of clause)


C-005 EXEMPTION FROM ELECTRONIC AND INFORMATION TECHNOLOGY ACCESSIBILITY REQUIREMENTS (C-719)

(a) The Government has determined that the following exemption(s) to the Electronic and Information Technology (EIT) Accessibility Standards (36 C.F.R. § 1194) are applicable to this procurement:


_XX_ The EIT to be provided under this contract has been designated as a National Security System.

____ The EIT acquired by the contractor is incidental to this contract.


____ The EIT to be provided under this contract would require a fundamental alteration in the nature of the product or its components in order to comply with the EIT Accessibility Standards.


____ The EIT to be provided under this contract will be located in spaces frequented only by service personnel for maintenance, repair, or occasional monitoring of equipment.


____ Compliance with the EIT Accessibility Standards would impose an undue burden on the agency.


____ The EIT to be provided under this contract is purchased in accordance with FAR Subpart 13.2 prior to January 1, 2003.

(b) Notwithstanding that an exemption exists, the Contractor may furnish supplies or services provided under this contract that comply with the EIT Accessibility Standards (36 C.F.R. § 1194).

(End of specification)

C-006 KEY PERSONNEL (C-325) (DEC 1999)

 (a) The offeror agrees to assign to this contract those key personnel listed in paragraph (d) below.  No substitutions shall be made except in accordance with this clause.

(b) The offeror agrees that during the first 90 days of the contract performance period no personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the contractor shall promptly notify the Contracting Officer and provide the information required by paragraph (c) below.  After the initial 90  day period, all proposed substitutions must be submitted in writing, at least fifteen 15 days (thirty (30) days if a security clearance is to be obtained) in advance of the proposed substitutions to the contracting officer.  These substitution requests shall provide the information required by paragraph (c) below.

(c) All requests for approval of substitutions under this contract must be in writing and provide a detailed explanation of the circumstances necessitating the proposed substitutions.  They must contain a complete resume for the proposed substitute or addition, and any other information requested by the Contracting Officer or needed by him to approve or disapprove the proposed substitutions.  All substitutions proposed during the duration of this contract must have qualifications of the person being replaced.  The Contracting Officer or his authorized representative will evaluate such requests and promptly notify the contractor of his approval or disapproval thereof in writing.

(d) List of Key Personnel

Name




Contract Labor Category

_________________________

_____Program Manager__________

(e) If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or the service order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  In addition, if the Contractor is found at fault for the condition, the Contracting Officer may elect to equitably decrease the contract price or fixed fee to compensate the Government for any resultant delay, loss or damage.

(f) If the offeror wishes to add personnel to be used in a labor category he shall employ the procedures outlined in paragraph (c) above.  Adding personnel will only be permitted in the event of an indefinite quantity contract, where the Government has issued a delivery order for labor hours that would exceed a normal forty-hour week if performed only by the number of employees originally proposed.

(End of clause)

SECTION D - PACKAGING AND MARKING

D-001   MARKING OF REPORTS (NOV 91) (SPAWAR 5252.237‑9203)

All reports and deliverables shall prominently show on the cover of the report/deliverable: 


(1)  name and business address of the contractor


(2)  contract number


(3)  sponsor:






Commander, Space and Naval Warfare Systems Command





Attn: LCDR Roy Ledesma, Code PMW 155-9





4301 Pacific Highway





San Diego, CA 92110

SECTION E - INSPECTION AND ACCEPTANCE

E-001   NOTICE:  The following clauses are hereby incorporated by reference:

FAR SOURCE

TITLE







DATE

52.246-2



Inspection of Supplies – Fixed Price




AUG 96

52.246-5



Inspection of Services - Cost Reimbursement



APR 84

52.246-16


Responsibility for Supplies





APR 84

E-002   Deliverables provided under Item 0001 and 0002 and FY 03 Option Items 0101, 0102, FY 04 Option Items 0201, 0202, FY 05 Option Items 0301, 0302, and FY 06 Option Items 0401, 0402 (if and to the extent the options are exercised) shall be inspected and accepted at destination by the Commander, Space and Naval Warfare Systems Command, SPAWAR Code PMW 155-9, or his duly authorized representative.

E-003.  Item 0003 and FY 03 Option Items 0103, FY 04 Option Items 0203, FY 05 Option Items 0303, and FY 06 Option Items 0403, (if and to the extent these options are exercised) shall be inspected and accepted in accordance with the CDRLs, Attachment “C” hereto.
SECTION F - DELIVERIES OR PERFORMANCE

F-001   NOTICE:  The following clauses are hereby incorporated by reference:

FAR SOURCE

TITLE







DATE

52.242-15


Stop-Work Order 






AUG 89

52.242-15 Alt I

Stop-Work Order (ALT I) (APR 84)




AUG 89

52.242-17


Government Delay of Work





APR 84

F-002 TIME AND PLACE OF DELIVERY -- F.O.B. DESTINATION (F-302) (DEC 1999)

Destination and delivery schedule are set forth below:

	ITEM(S)
	DESTINATION
	QUANTITY
	DELIVERY SCHEDULE

	0001
	Contractor’s Facility and other locations as required


	31,190 S/H
	Contract award to 30 Sep 02

	0002
	Locations to be determined


	1 LOT
	Contract award to 30 Sep 02

	0101
	Locations to be determined
	33,186S/H
	Date of Option Exercise to 30 Sep 03



	0102
	Contractor’s Facility and other locations as required
	1 LOT
	Date of Option Exercise to 30 Sep 03



	0201
	Contractor’s Facility and other locations as required
	36,204 S/H
	Date of Option Exercise to 30 Sep 04



	0202
	Locations to be determined
	1 LOT
	Date of Option Exercise to 30 Sep 04



	0301
	Locations to be determined
	42,494 S/H
	Date of Option Exercise to 30 Sep 05



	0302
	Locations to be determined
	1 LOT
	Date of Option Exercise to 30 Sep 05



	0401
	Locations to be determined
	39,244 S/H
	Date of Option Exercise to 30 Sep 06



	0402
	Contractor’s Facility and other locations as required
	1 LOT
	Date of Option Exercise to 30 Sep 06




(End of clause)

SECTION G - CONTRACT ADMINISTRATION DATA

G-001   SUBMISSION OF INVOICES (COST‑REIMBURSEMENT, TIME‑AND‑MATERIALS, LABOR‑HOUR, OR FIXED PRICE INCENTIVE) (JUL 92) (NAPS 5252.232‑9001)


(a) "Invoice" as used in this clause includes contractor requests for interim payments using public vouchers (SF‑1034) but does not include contractor requests for progress payments under fixed price incentive contracts.


(b) The Contractor shall submit invoices and any necessary supporting documentation, in an original and    3     copies, to the contract auditor at the following address:


TBD

             unless delivery orders are applicable, in which case invoices will be segregated by individual order and submitted to the address specified in the order.  In addition, an information copy shall be submitted to SPAWAR Code PMW 155-9.  Following verification, the contract auditor will forward the invoice to the designated payment office for payment in the amount determined to be owing, in accordance with the applicable payment (and fee) clause(s) of this contract.


(c) Invoices requesting interim payments shall be submitted no more than once every two weeks, unless another time period is specified in the Payments clause of this contract.  For indefinite delivery type contracts, interim payment invoices shall be submitted no more than once every two weeks for each delivery order.  There shall be a lapse of no more than  30   calendar days between performance and submission of an interim payment invoice.


(d) In addition to the information identified in the Prompt Payment clause herein, each invoice shall contain the following information, as applicable:

     
(1) Contract Line Item Number (CLIN)

     
(2) Sub-Line Item Number (SLIN)

     
(3) Accounting Classification Reference Number (ACRN)

     
(4) Payment terms

     
(5) Procuring activity

     
(6) Date supplies provided or services performed

     
(7) Costs incurred and allowable under the contract

     
(8) Vessel (e.g., ship, submarine or other craft) or system for which supply/services is provided


(e) A DD Form 250, "Material Inspection and Receiving Report",



      is required with each invoice submittal.



XX is required only with the final invoice.



      is not required.


(f) A Certificate of Performance



     shall be provided with each invoice submittal.



XX is not required.


(g) The Contractor's final invoice shall be identified as such, and shall list all other invoices (if any) previously tendered under this contract.


(h) Costs of performance shall be segregated, accumulated and invoiced to the appropriate ACRN categories to the extent possible.  When such segregation of costs by ACRN is not possible for invoices submitted with CLINs/SLINs with more than one ACRN, an allocation ratio shall be established in the same ratio as the obligations cited in the accounting data so that costs are allocated on a proportional basis.

G-002   PURCHASING OFFICE POINT OF CONTACT (OCT 1994) (SPAWAR 5252.242‑9200)
The Purchasing Office Point of Contact for this procurement is: 

          
Heidi Radaford, SPAWAR Code 02-22P

          
Commander, Space and Naval Warfare Systems Command

          
4301 Pacific Highway

          
San Diego, CA 92110

          
Telephone:  (619) 524‑7386




FAX:  (619) 524-3180




Email:  radaford@spawar.navy.mil

G-003  DESIGNATION OF CONTRACTING OFFICER’S REPRESENTATIVE (DEC 1999)(G-306)


(a) The Contracting Officer hereby appoints the following individual as the Contracting Officer’s Representative(s) (COR) for this contract/order:

          
LCDR Roy Ledesma, SPAWAR Code PMW 155-9

          
Commander, Space and Naval Warfare Systems Command

          
4301 Pacific Highway

          
San Diego, CA 92110

          
Telephone:  (619) 524‑7188




FAX:  (619) 524-3034




Email:  ledesmar@spawar.navy.mil


(b) It is emphasized that only the Contracting Officer has the authority to modify the terms of the contract.  Therefore, in no event will any understanding agreement, modification, change order, or other matter deviating from the terms of the basic contract between the Contractor and any other person be effective or binding on the Government.  When/If, in the opinion of the Contractor, an effort outside the existing scope of the contract is requested, the Contractor shall promptly notify the PCO in writing.  No action shall be taken by the Contractor unless the PCO or ACO has issued a contractual change.


(c) In the absence of the COR named above, all responsibilities and functions assigned to the COR shall be the responsibility of the Alternate COR acting in behalf of the COR.  The Contracting Officer hereby appoints the following individual as the Alternate COR:


_______________TBD______________________


_________________________________________

(End of clause)

G-004 TYPE OF CONTRACT (G-314) (DEC 1999)

This is a Cost Plus Fixed-Fee contract.

(End of clause)

G-005 PROGRESS AND STATUS REPORT, LEVEL OF EFFORT CONTRACTS (G-315) (JAN 1992)

 (a) The Contractor shall prepare and submit a report as a supplement to each Standard Form 1034 presented for payment.  The report shall cover the term for which the voucher is submitted and shall include the following information, when applicable:

(1) Identification Elements

a.  Title (“Level of Effort, Progress and Status Report”)

b.  Contract, Invoice and Control Numbers

c.  Contractor's Name and Address

d.  Date of Report

e.  Reporting (invoicing) Period

f.  Name of Individual Preparing Report

(2) Description Elements

a.  Description of progress made during the reporting period, including problem areas encountered, and recommendations.

b.  Results obtained relating to previously identified problem areas.

c.  Deliverables completed and delivered.

d.  Extent of subcontracting and results achieved.

e.  Extent of travel, including identification of individuals performing the travel, the labor categories of such individuals, the total number of travelers, the period of travel by labor category, and the results of such travel.

f.  Labor hours expended for the period and cumulatively broken out to identify labor categories and specific individuals* utilized and the amount of labor hours expended by each.

g.  Labor hours, by labor category and cumulatively, anticipated to be required for completion of the contract.

h.  Materials and other direct cost items expended in performance of the contract during the reporting period.

i.  Problem areas and recommendations involving impact on technical, cost and scheduling requirements.

(b) Each report shall address each element of paragraph (2) above.  Where the element is not applicable, the report shall so state.

(c) Distribution of the report shall, as a minimum, be one (1) copy to the Contract Administration Office and one (1) copy to the Contracting Officer's Representative.  Additional requirements may be established in a DD Form 1423, Contract Data Requirements List.

(d) Requiring activities will insure that this report and copies of the invoice are retained.

*If, for reasons of company proprietary interest, it is desired to withhold names of individuals from the report, a unique identifier (such as payroll number) will be accepted; provided, however, that no more than one such identifier is utilized by any individual under this or any other contract effort, and that the names of the individuals so identified will be made available to the Contracting Officer upon request.

(End of clause)

G-006 ACCOUNTING CLASSIFICATION REFERENCE NUMBER (ACRN)

The Accounting Classification Reference Number (ACRN) is the double letter prefix to the long line accounting classification citation number contained in the accounting data sheet attached to the contract.  It is used as a method for tracking expenditures against individual contract line items.  Instances where multiple long line accounting classification numbers are applicable to single line item, subline item, task and subtask listed in the schedule or Statement of Work shall have an accounting classification reference number assigned at the time of award or upon issuance of the task or delivery order.

SECTION H - SPECIAL CONTRACT REQUIREMENTS

H-001 CONTRACTOR IDENTIFICATION (H-355)(DEC 1999)

(a)  Contractor employees must be clearly identifiable while on Government property by wearing appropriate badges.

(b)  Contractor employees are required to clearly identify themselves and the company they work for whenever making contact with Government personnel by telephone or other electronic means.

H-002 ORDERING PROVISIONING ITEMS

APPLICABLE TO CLINS 0002, and if and to the extent exercised, option items 0102, 0202, 0302,and 0402.  

(a) Contracting Modification – Provisioning Items and Other Supplies or Services to be Furnished When Ordered by the Government.  The Contractor shall furnish supplies or services under the Item set forth herein when a contract modification is issued by either the Purchasing Contracting Officer (PCO) or the Administrative Contracting Officer (ACO) in accordance with the procedures specified in the Schedule.  The Government shall not be liable for any expenses incurred by the Contractor under Item set forth herein until a contract modification is issued by the Government.  

(b) Ordering Period for Delivery of Spares.  Contract modifications for spares may be issued to effect concurrent delivery of the spares with systems deliveries.  

(c) Ordering.  For the purpose of this contract, the PCO or ACO is the ordering activity.  The PCO or ACO will issue contract modifications for supplies or services to be furnished by the Contractor in accordance with requirements specified by the cognizant provisioning or requiring activity designated in paragraph (1) below.  Each contract modification issued in accordance with paragraph (d) or (e) below shall be prepared on Standard Form 30 (Amendment of Solicitation/Modification of Contract); 

(i) be numbered as a modification to this contract in accordance with FAR Supplement 4.7004-3;

(ii) identify the Item number set forth in SECTION B of the Schedule under which the supplies or services are being procured;

(iii) set forth the supplies or services and the quantities being procured.

(iv) set forth packaging (preservation and packing) and marking requirements for supplies being procured (See FAR 10.004(e)); 

(v) set forth consignment instructions for supplies being procured to the extent they are known at the time the contract modification is issued (See FAR 47.305-10 and DOD FAR Supplement 247.305-10); 

(vi) set forth the negotiated delivery or performance dates (or the  Government’s desired delivery or performance dates in the case of a ceiling priced order where the delivery schedule has not been negotiated); 

(vii) identify those items, if any, subject to the “Limitation of Liability – Major Items” clause, if included in this contract;

(viii) obligate funds to cover supplemental agreement issued under paragraph (d) below or ceiling priced orders issued under paragraph (e) below;

(ix) set forth the applicable accounting and appropriation data; 

(x) be given the same distribution as this contract, except that distribution of voluminous contract exhibits shall be limited to:

(1) the Contractor,

(2) the Contract Administration Office,

(3) the cognizant provisioning or requiring activity,

(4) the Paying Office, and

(5) the Accounting Office.

(d)    Supplemental Agreements Covering Priced Provisioning Items or Other Supplies or Services.  Except as otherwise provided in paragraph (e) below, the PCO or ACO will issue a supplemental agreement to this contract when supplies or services are to be furnished by the Contractor.  Such supplemental agreement shall be fully priced and otherwise fully definitive at the time of issuance and shall be signed by the Contractor and the PCO or ACO.

(e)    Provisioning Items Orders and Other Ceiling Priced Orders.  In those cases where it is not possible to fully price the supplies or services required by the Government in accordance with paragraph (d) above, the PCO or ACO will issue unilateral contract modification in the form of a ceiling priced order.  Each ceiling priced order shall provide for total performance of the order for the specified ceiling price and such ceiling price shall bear reasonable relationship to the work to be performed.  A milestone schedule which culminates in a mutually agreed date upon which complete definitization will occur shall be included in each ceiling priced order.  The milestone schedule established in the ceiling priced order concerned shall be within the period set forth in paragraph (g) below.  Each ceiling priced order shall set forth the not-to-exceed ceiling price for the supplies or services being procured and shall be signed by the PCO or ACO.  The ceiling price specified in any ceiling priced order shall not be used as a billing price for delivered items.  Orders for provisioned items shall be issued in accordance with DOD FAR Supplemental 217-7402(b). 

(f)    Limitation of Government Liability and Contractor Obligations Under Ceiling Priced Orders.  The not-to-exceed price specified in each ceiling priced order shall be the limitation on the Government’s obligation to pay for the supplies of the services being ordered until the ceiling priced order has been superseded by a supplemental agreement to this contract unless such not-to-exceed price has been increased, in writing, by the PCO or ACO.  The Contractor shall not be obligated to proceed with performance under any ceiling priced ordered, if the Contractor has reason to believe that the supplies or services called for will so exceed the estimated price specified therein, but shall promptly so notify the PCO or ACO, in writing, with a copy to the cognizant provisioning or requiring activity, and propose an increase in the estimated price.  Within fifteen (15) days after receipt of such notification, the PCO or ACO will either increase the estimated price of the ceiling priced order concerned or notify the Contractor, in writing, how and to what extent the work is to be continued.  If the Contractor has reason to believe that the total price to the Government for the supplies or services called for in any ceiling priced order will be substantially less than the estimated price specified therein, the Contractor shall promptly so notify the PCO or ACO in writing, with a copy to the cognizant provisioning or requiring activity.  The PCO or ACO may, based upon such notification decrease the estimated price of the ceiling priced order concerned.  

(g)    Price Quotations and Establishment of  Firm Prices Under Ceiling Priced Orders.  The Contractor shall submit to the PCO or ACO, not later than sixty (60) days after issuance of each ceiling priced order, a price quotation for the supplies or services ordered by the Government which shall include: (1) a statement of costs incurred and an estimate of the costs expected to be incurred in the performance of the ceiling priced order, together with sufficient data to support the accuracy and reliability of such estimate, and (2) supporting cost and pricing data.  Upon submission of the Contractor’s price quotation, the Contractor and the PCO or ACO shall promptly negotiate and establish a firm price for the supplies or services called for in the ceiling priced order concerned.  The firm price established for the supplies set forth in a supplemental agreement to the contract , which shall supersede the applicable ceiling priced order.  Multiple ceiling priced orders or portions of unpriced orders may be incorporated in a supplemental agreement which supersedes a ceiling priced order, provided that the identification shown in the applicable ceiling priced orders is set forth in such supplemental agreements.  Any supplemental agreement, which supersedes a ceiling priced order, shall be executed within one hundred eighty (180) days after the issuance of the ceiling priced order, but in no event after forty percent (40%) of the work has been completed.  If agreement on a definitive bilateral modification to any ceiling priced order is not reached by the period specified above, the PCO or ACO may determine a reasonable price for the ceiling priced order concerned with FAR 15.8 and FAR Part 31 and DOD FAR Supplemental 215.8 and FAR Part 31 subject to appeal by the Contractor as provided in the “Disputes” clause of this contract. 

(h)    Segregation of Costs of Ceiling Priced Orders.  The Contractor shall segregate by order all incurred costs (less allocable credits) for work allocable to each ceiling priced order issued pursuant to paragraph (e) above.  The requirement for the Contractor to segregate the costs of each ceiling priced order shall continue until a firm price is established by a supplemental agreement to this contract.

(i)    Progress Payments – Withholding or Suspension – Ceiling Priced Orders.  Submission by the Contractor of a qualifying proposal for each ceiling priced order issued hereunder is a material requirement of this contract in order that complete definitization will occur within the period specified in paragraph  (g) above.  Therefore, if the Contractor fails to submit a qualifying proposal for any ceiling priced order, progress payments may be reduced or suspended for the order concerned as provided in paragraph (c) (1) of the Progress Payments clause of this contract unless such failure of the Contractor is due to causes beyond its control and without its fault or negligence.  The PCO or ACO will notify the Contractor, in writing, as to any reduction or suspension of progress payments pursuant to FAR 32.503-6.    

(j)    Progress Payments – Expenditure Limitation for Ceiling Priced Orders.  Pending the establishment of firm prices, for the purpose of progress payments only, the contractor price shall be deemed to be fifty percent (50%) of the ceiling price of each ceiling priced order for which the Contractor has not submitted to the PCO or ACO a qualifying proposal for definitization, seventy-five percent (75%) of the ceiling price of each ceiling period order for which a qualifying proposal has been submitted to the PCO or ACO before the funds expended by the Government equal fifty percent (50%) ceiling price.  The Contractor shall submit a separate Standard Form 1443, Contractor Request for Progress Payment, for each ceiling priced order and each progress payment request shall state the maximum expenditure limitation specified by this paragraph (j).  

(k)    Contractor Exhibits Provisioned or Other Supplies or Services.  The Contractor shall prepare a contract exhibit in accordance with DOD FAR Supplemental 204.7105 and 204.7106, for supplies or service ordered under this contract.  Each such contract exhibit shall utilize the appropriate exhibit identifier assigned in SECTION B of the Schedule and shall apply only to the contract line item specified in SECTION B (or shall apply to one subline item number only if subline items are established within the designated contract line item when supplies or services are ordered).  If all available exhibit line items numbers are utilized within each exhibit (identifier) assigned in SECTION B for a particular contract line item, the Contractor shall promptly so notify the PCO (Contracting Officer, Space and Naval Warfare Systems Command), in writing, via the ACO if the ACO issued the modification.

(l) Modification to Supplemental Agreements.  Additions to supplemental agreements or ceiling priced orders shall be effected in accordance with the procedures for issuing contract modifications specified herein.  Any claim for charges resulting from a decrease in the supplies or services ordered by the Government shall be processed in accordance with the termination procedures of this contract.  Items of supplies or service set forth in modifications to supplemental agreements or ceiling priced orders (or contract exhibits) issued hereunder shall be numbered in accordance with the applicable procedures in DOD FAR Supplemental 204.7107, except that new contract line numbers shall not be assigned in contract modifications issued by the PCO or ACO.  

(m) Cost or Pricing Data.  Whenever cost or pricing data as defined in FAR 15.801, are assigned in accordance with FAR 15.804 and DOD FAR Supplemental 215.804, the Contractor shall submit a signed Standard Form (SF 1411), Contracting Pricing Proposal cover sheet, with supporting attachments.  

(n) Provisioning Document, Specification, or Description of Work.   The applicable provisioning document or specification or the description of the work is set forth below.  To the extent of any inconsistency between any provisioning document or specification referred to below and the Schedule, the Schedule shall control.  

H-003   TECHNICAL DIRECTION (COST TYPE CONTRACTS) (APR 92) (SPAWAR 5252.242‑9202)


a.  Technical Direction may be provided to the Contractor from time to time by the Contracting Officer or Contracting Officer's Representative, if authorized, during the term (term is defined as the period of performance for the basic contract and any options that may be exercised) of this contract.  Technical Direction will provide specific information relating to the tasks contained in the Statement of Work and will be provided to the contractor in writing.  Any Technical Direction issued hereunder will be subject to the terms and conditions of the contract.  The contract shall control in the event of conflict with any Technical Direction issued hereunder, and cannot be modified by any Technical Direction.


b.  As stated, Technical Direction shall be issued in writing and shall include, but not be limited to, the following information:

 

(1)  date of issuance of Technical Direction;

       
(2)  applicable contract number;

       
(3)  Technical Direction identification number;

       
(4)  description of Technical Direction; 

       
(5)  estimated cost;



(6)  deliverable(s) and delivery date(s)

       
(7)  estimated level of effort by labor category; and

       
(8)  signature of the PCO/COR.


c.  If the contractor does not agree with the estimated cost specified on the technical direction, or considers  the technical direction to be outside the scope of the contract, he shall notify the PCO or COR immediately and, in the case of the estimated cost, arrive at a general agreement to the cost of the task.  In the case of the direction requiring work that is out of the scope of the contract, the contractor shall not proceed with the effort unless and until the PCO executes a contract modification to include the change in scope.

H-004   SEGREGATION OF COSTS (AUG 92) (SPAWAR 5252.232‑9206)

The Contractor agrees to segregate costs incurred under this contract at the lowest level of performance, either task or subtask, rather than on a total contract basis, and to submit invoices reflecting costs incurred at that level.  Invoices shall contain summaries of work charged during the period covered, as well as overall cumulative summaries by labor category for all work invoiced to date, by line item, task or subtask.

Where multiple lines of accounting are present, the ACRN preceding the accounting citation will be found in Section B and/or Section C of the contract or in the Technical Direction, which authorizes work.  Payment of Contractor invoices shall be accomplished only by charging the ACRN, which corresponds to the work invoiced.  One (1) copy of each invoice will be provided to the COR, designated herein, and the PCO at the time of submission to DCAA.

H-005  OPTION FOR SERVICES (APPLICABLE TO OPTION ITEMS 0101 THROUGH 0404)

The Government may at any time, but no later than the dates specified below, require the Contractor to furnish all or any part of the following Item(s) for delivery at the item (s) and place (s) and at the price (s) or estimated cost set forth herein.  These options shall be exercised if at all, by written or telegraphic notice signed by the Contracting Officer and sent within the option exercise periods specified below:

ITEMS






OPTION EXERCISE PERIOD
0101 - 0104




On or before 31 October 2002

0201 - 0204




On or before 31 October 2003

0301 - 0304




On or before 31 October 2004

0401 - 0404




On or before 31 October 2005

H-006 INCORPORATION OF REPRESENTATIONS AND CERTIFICATIONS BY REFERENCE

(NOV 91) (SPAWAR 5252.215‑9210)

All representations and certifications and other written statements made by the contractor in response to SECTION K of the solicitation or at the request of the contracting officer, incident to the award of the contract or modification of this contract, are hereby incorporated by reference with the same force and effect as if they were given in full text.

H-007  CONSENT FOR SUBCONTRACTS 

Pursuant to the Subcontracts clause (FAR 52.244-2)(Alt. I) the contractor is required to obtain the written consent of the PCO prior to placing any subcontract described in paragraph (a) of that clause.  The Contracting Officer hereby consents to those subcontracts requiring consent that were specifically identified and included in the contractor's written proposal upon which negotiations were based. 

H-008  ORGANIZATIONAL CONFLICT OF INTEREST (SYSTEMS ENGINEERING) (H-302) (JUN 2000)

 (a) This contract provides for systems engineering and related technical support for Environmental Satellite Receiver Processor (AN/SMQ-11 and AN/FMQ-17).  The parties recognize that by the Contractor providing this support, a potential conflict of interest arises as defined by FAR 9.505-1.

(b) For the purpose of this clause, the term “contractor” means the contractor, its subsidiaries and affiliates, joint ventures involving the contractor, any entity with which the contractor may hereafter merge or affiliate, and any other successor of the contractor.

(c) During the term of this contract and for a period of five (5) years after completion of this contract, the Contractor agrees that it will not supply (whether as a prime contractor, subcontractor at any tier, or consultant to a supplier) to the Department of Defense, any product, item or major component of an item or product, which was the subject of the systems engineering and/or technical direction in support of AN/SMQ-11 and AN/FMQ-17 performed under this contract.  The contractor shall, within 15 days after the effective date of this contract, provide, in writing, to the Contracting Officer, a representation that all employees, agents and subcontractors involved in the performance of this contract have been informed of the provisions of this clause.  Any subcontractor that performs any work relative to this contract shall be subject to this clause.  The contractor agrees to place in each subcontract affected by these provisions the necessary language contained in this clause.

(d) The Contractor further agrees that it will not perform engineering services and technical support of the type described in the SOW for any product it has designed, developed, or manufactured in whole or in part.  The Contractor further agrees to notify the Contracting Officer should it be tasked to conduct engineering and technical support on such products and to take no action until directed to do so by the Contracting Officer.

(e) The Contractor acknowledges the full force and effect of this clause.  It agrees to be bound by its terms and conditions and understands that violation of this clause may, in the judgment of the Contracting Officer, be cause for Termination for Default under FAR 52.249-6.  The Contractor also acknowledges that this does not represent the sole and exclusive remedy available to the Government in the event the Contractor breaches this Organizational Conflict of Interest clause.

(End of clause)

H-009  CONTRACTOR PICTURE BADGE (H-323)(DEC 1999)


(a) A contractor picture badge may be issued to contractor personnel by the SPAWARSYSCOM upon receipt of a valid visit request from the Contractor and a picture badge request from the COR.  A list of personnel requiring picture badges must be provided to the COR to verify that the contract or delivery/task order authorizes performance at SPAWARSYSCOM prior to completion of the picture badge request.


(b) An automobile decal will be issued by SPAWARSYSCOM upon presentation of a valid contractor picture badge and the completion of the Badge and Decal Record.


(c) The contractor assumes full responsibility for the proper use of the identification badge and automobile decal, and shall be responsible for the return of the badge and/or destruction of the automobile decal upon termination of personnel or expiration or completion of the contract.


(d) At the completion of the contract, the contractor shall forward to SPAWARSYSCOM a list of all unreturned badges with a written explanation of any missing badges.

(End of clause)

H-010  EMPLOYMENT OF NAVY PERSONNEL RESTRICTED (H-341)(DEC 1999)
In performing this contract, the Contractor will not use as a consultant or employ (on either a full or part-time basis) any active duty Navy personnel (civilian or military) without the prior approval of the Contracting Officer.  Such approval may be given only in circumstances where it is clear that no law and no DOD or Navy instructions, regulations, or policies might possibly be contravened and no appearance of a conflict of interest will result.

(End of clause)

H-011 SUBMISSION OF INTERIM AND FINAL INVENTION REPORTS AND NOTIFICATION OF ALL SUBCONTRACTS FOR EXPERIMENTAL, DEVELOPMENTAL, OR RESEARCH WORK (H-356) (DEC 1999)

 (a) This contract contains the FAR 52.227-11 “Patent Rights--Retention by the Contractor (Short Form)” clause (including the DFARS 252.227-7039 “Patents--Reporting of Subject Inventions”, and 252.227-7034, “Patents--Subcontracts” clauses), the FAR 52.227-12 “Patent Rights--Retention by the Contractor (Long Form)” clause, or the FAR 52.227-13 “Patent Rights--Acquisition by the Government” clause.

(b) Under these clauses, the Contractor is required to submit interim and final invention reports and notification to the Government of all subcontracts for experimental, developmental, or research work.  The interim and final invention reports and notification of all subcontracts for experimental, developmental, or research work may be submitted on DD Form 882 “Report of Inventions and Subcontracts.”

(c) The Contractor shall submit interim and final invention reports and notification of all subcontracts for experimental, developmental, or research work, including negative reports, to:

Office of Patent Counsel

Attn: James A. Ward

SPAWARSYSCEN Code D0012

53510 Silver Gate Avenue

San Diego, CA 92152-5765

(d) The Office of Patent Counsel designated above will represent the Contracting Officer with regard to invention reporting matters arising under the contract.

(End of clause)

H-012 SMALL BUSINESS SUBCONTRACTING PLAN (SPAWAR 5252.219-9201)(OCT 1995)

Pursuant to Public Law 95-507, the Contractor’s Subcontracting Plan for Small Business and Small Disadvantaged Business Concerns is hereby approved and attached hereto as Attachment “E” and is made a part of this contract.

H-013 WARRANTY

Any commercial warranties obtained on hardware or software purchased under this contract shall pass to the government.  At the time of government acceptance of the hardware or software, the contractor shall provide, in writing, the term left on the warranty, items covered with serial and part numbers, and any other applicable warranty information.

H-014 REIMBURSEMENTS UNDER COST REIMBURSEMENT, TIME AND MATERIAL AND LABOR HOUR CONTRACTS (H-349) (MAR 2000)

(a) Office Equipment

The costs for acquisition, usage or rental of General Purpose Office Equipment including, but not limited to, typewriters, word processing machines, computers, computer time, printers, reprographic and xerographic copying machines, telecopiers, telephone equipment, and postage machines are considered overhead expenses and shall not be directly reimbursable under this contract.  Such costs shall be included in the hourly rates payable under paragraph (a)(1) of the FAR 52.232-7 “Payments under Time-and-Material and Labor-Hour Contracts” clause, if this is a time-and-material or labor-hour contract.  These overhead expenses will be reimbursed to the contractor as indirect costs under the FAR 52.216-7 “Allowable Cost and Payment” clause, if this is a cost-reimbursement contract.

 (End of clause)

H-015 REIMBURSEMENT OF TRAVEL COST (H-350) (AUG 2000)

(a) Contractor Request and Government Approval of Travel

Any travel under this contract must be specifically requested in writing, by the contractor prior to incurring any travel costs.  The travel request shall be submitted three weeks in advance, when possible, prior to incurring any travel costs, and shall include as a minimum, the following:

(1) Contract number

(2) Date, time, and place of proposed travel

(3) Purpose of travel and how it relates to the contract

(4) Contractor’s estimated cost of travel

(5) Name(s) of individual(s) traveling and;

(6) A breakdown of estimated travel and per diem charges.

(b) General

(1) The costs for travel, subsistence, and lodging shall be reimbursed to the contractor only to the extent that it is necessary and authorized for performance of the work under this contract.  The costs for travel, subsistence, and lodging shall be reimbursed to the contractor in accordance with the Federal Acquisition Regulation (FAR) 31.205-46, which is incorporated by reference into this contract.  As specified in FAR 31.205-46(a) (2), reimbursement for the costs incurred for lodging, meals and incidental expenses (as defined in the travel regulations cited subparagraphs (b)(1)(i) through (b)(1)(iii) below) shall be considered to be reasonable and allowable only to the extent that they do not exceed on a daily basis the maximum per diem rates in effect at the time of travel as set forth in the following:

(i) Federal Travel Regulation* prescribed by the General Services Administration for travel in the contiguous 48 United States;

(ii) Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; or

(iii) Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in the travel regulations cited in subparagraphs (b)(1)(i) and (b)(1)(ii) above.

* Federal Travel Regulation (FTR) Amendment 75 was published in the Federal Register as a Final Rule on December 2, 1998.  This final rule changed how the FTR maximum per diem rate limitations are computed, including extracting lodging taxes from the per diem rates and allowing payment of lodging taxes as a miscellaneous expense instead.  Some contractors may encounter a significant administrative burden and incur substantial costs in modifying their systems to comply with this Final Rule.  Therefore, contractors may choose to satisfy the limitation on allowable travel costs by continuing to use the FTR maximum per diem rates and the definitions of lodging, meals, and incidental expenses in effect on December 31, 1998, or the revised FTR rates and definitions that went into effect on January 01, 1999.  Contractors may choose the maximum per diem rate computation methodology for all contractor travel from October 01, 1999 through September 30, 2001 (see the DAR deviations issued under DAR Tracking Number 99-O0013 and 2000-O0005).  Contractors shall use the revised FTR rates and definitions that went into effect on January 01, 1999 for all contractor travel after October 01, 2001, unless (A) the Director of Defense Procurement further extends the deviation, or (B) the coverage in FAR 31.205-46(a) (2) is revised.

(2) Personnel in travel status from and to the contractor’s place of business and designated work site or vice versa, shall be considered to be performing work under the contract, and contractor shall bill such travel time at the straight (regular) time rate shown in Section B; however, such billing shall not exceed eight hours per person for any one person while in travel status during one calendar day.

(c) Per Diem

(1) The contractor shall not be paid per diem for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Per diem shall not be paid on services performed at contractor’s home facility and at any facility required by the contract, or at any location within a radius of 50) miles from the contractor’s home facility and any facility required by this contract.

(2) Costs for subsistence and lodging shall be paid to the contractor only to the extent that overnight stay is necessary and authorized in writing by the Government for performance of the work under this contract.  When authorized, per diem shall be paid by the contractor to his employees at a rate not to exceed the rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and authorized in writing by the Government.  The authorized per diem rate shall be the same as the prevailing locality per diem rate.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).

(3) Reimbursement to the contractor for per diem shall be limited to payments to employees for authorized per diem, as described above, not to exceed the authorized per diem.  Fractional parts of a day shall be payable on a prorated basis for purposes of billing for per diem charges attributed to subsistence on days of travel.  Fractional billing shall be on a 1/4, 1/2, and 3/4 basis.  The contractor shall retain supporting documentation for per diem paid to employees as evidence of actual payments, as required by the FAR 52.216-7 “Allowable Cost and Payment” clause of the contract.

 (d) Transportation

(1) For transportation other than described in subparagraph (d)(5) below, the contractor shall be paid on the basis of actual amounts paid to the extent that such transportation is necessary for the performance of work under the contract and is authorized in writing by the Government.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).

(2) When transportation by privately owned conveyance is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and is authorized in writing by the Government.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).

(3) The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission and in accordance with good traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.  Documentation must be provided to substantiate non-availability of coach or tourist if business or first class is proposed to accomplish travel requirements.

(4) The contractor’s invoices shall include evidence, such as receipts, substantiating actual costs incurred for authorized travel.  Such payments shall never exceed the rates of common carrier.

(5) The contractor shall not be paid for travel mileage for contractor personnel who reside in the metropolitan area in which the services are being performed.  Travel mileage shall not be paid for services performed at the contractor’s home facility or at any location within a driving radius of 50 miles from the contractor’s home facility.

(End of clause)

H-016 GOVERNMENT FURNISHED PROPERTY (JAN 1989)(SPAWAR 5252.245-9201)

The Government will provide only that property set forth below, notwithstanding any provisions of the specification(s) to the contrary:

GOVERNMENT PROPERTY:  Upon Contractor’s written request to the Procuring Contracting Officer via the cognizant Contract Administration Office, the Government will furnish the following for use in the performance of this contract:


DESCRIPTION 

QUANTITY

DATE

LOCATION


See Attachment “F” (TBD)

H-017 ALTERNATIVES AND UPDATES TO SPECIFICATIONS AND STANDARDS (H-320)  
(a) The Department of Defense is--


(1) committed to minimizing the use of military and federal specifications and standards; and


(2) seeking to use non-government specifications and standards to the maximum extent practicable to satisfy its requirements.

(b) The Contractor--


(1) is encouraged to identify and propose alternatives to specifications and standards cited in this contract;


(2) may submit to the Contracting Officer a proposal addressing alternatives to contractually mandated military, federal, or commercial specifications and standards, consisting of the following:



(i) a copy of the proposed alternatives;



(ii) a comparison of the proposed alternatives to the specifications 

or standards cited in the contract; and



(iii) an analysis supporting the feasibility and cost-effectiveness of the proposed alternatives.

(c) If the Contractor has a contract, or multiple DOD contracts, that incorporate outdated or different versions of military, federal, or commercial specifications or standards, the Contractor may request that all of its contracts be updated to the latest version of the applicable specifications or standards.  Updating must not affect the form, fit, or function of any deliverable item, and must demonstrate a benefit to the government.  The Contractor may submit updating requests to the Contracting Officer through the cognizant contract administration office.  The government will, to the extent practicable, evaluate the acceptability of any proposed alternative.  If a proposed alternative is not considered for the instant procurement, it will be considered for future procurement.  If the Contracting Officer does not accept the proposed alternative, the Contractor agrees to perform the contract in accordance with the specifications and standards cited in the contract.

(End of clause)

PART II - Contract Clauses
SECTION I - CONTRACT CLAUSES
CLAUSES INCORPORATED BY REFERENCE (JUN 1988) FAR 52.252-2

This contract incorporates the following clauses by reference with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.

NOTICE:  The following contract clauses are hereby incorporated by reference.

I-001.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

FAR SOURCE 
TITLE
DATE
52.202-1



Definitions
MAY 01

52.203-3



Gratuities 
APR 84

52.203-5



Covenant Against Contingent Fees
APR 84

52.203-6



Restrictions on Sub-Contractor Sales To The Government
JUL 95

52.203-7



Anti-Kickback Procedures
JUL 95

52.203-8



Cancellation, Recession, and Recovery of Funds for Illegal or
JAN 97







Improper Activity

52.203-10


Price or Fee Adjustment for Illegal or Improper Activity
JAN 97

52.203-12


Limitation on Payments to Influence Certain Federal Transactions
JUN 97

52.204-2



Security Requirements
AUG 96

52.204-4



Printed or Copied Double-Sided on Recycled Paper
AUG 00

52.209-6



Protecting the Government's Interest when Subcontracting with
JUL 95







Contractors Debarred, Suspended, or Proposed for Debarment

52.211-5



Material Requirements 
AUG 00

52.211-15


Defense Priority and Allocation Requirements
SEP 90

52.215-2



Audit and Records-Negotiation 
JUN 99

52.215-8



Order Of Precedence – Uniform Contract Format
OCT 97

52.215-10


Price Reduction for Defective Cost or Pricing Data
OCT 97

52.215-11


Price Reduction for Defective Cost or Pricing Data - Modifications
OCT 97

52.215-12


Subcontractor Cost or Pricing Data
OCT 97

52.215-13


Subcontractor Cost or Pricing Data -  Modifications
OCT 97

52.215-16


Facilities Capital Cost of Money
OCT 97

52.215-19


Notification of Ownership Changes
OCT 97

52.216-7



Allowable Cost and Payment
MAR 00

52.216-8



Fixed Fee
MAR 97

52.217-8



Option to Extend Services 
NOV 99

52.219-8



Utilization of Small Disadvantaged and Women Owned Small
OCT 00







Business Concerns


52.219-9



Small Business Subcontracting Plan
OCT 00

52.219-9 Alt II

Small Business Subcontracting Plan (Alt II)
OCT 00

52.219-16


Liquidated Damages – Subcontracting Plan
JAN 99

52.222-1



Notice to the Government of Labor Disputes
FEB 97

52.222-2



Payment for Overtime Premiums
JUL 90

52.222-3



Convict Labor 
AUG 96

52.222-21


Prohibition of Segregated Facilities
FEB 99

52.222-26


Equal Opportunity 
FEB 99

52.222-35


Affirmative Action for Disabled Veterans, and Veterans of the 
APR 98







Vietnam Era


52.222-36


Affirmative Action for Workers with Disabilities
JUN 98

52.222-37


Employment Reports on Disabled Veterans and Veterans of
JAN 99







the Vietnam Era

52.223-5



Pollution Prevention and Right-to-Know Information 
APR 98

52.223-6



Drug-Free Workplace
MAY 01

52.225-1



Buy American Act – Balance of Payments Program – Supplies
FEB 00

52.225-13


Restrictions on Certain Foreign Purchases
JUL 00
52.226-1



Utilization of Indian Organizations and Indian-Owned Economic 
JUN 00







Enterprises

52.227-1



Authorization and Consent
JUL 95

52.227-1 (Alt I)

Authorization and Consent
APR 84

52.227-2



Notice and Assistance Regarding Patent and Copyright Infringement
AUG 96

52.227-3



Patent Indemnity
APR 84

52.227-6



Royalty Information
APR 84

52.227-10


Filing of Patent Applications – Classified Subject Matter
APR 84

52.228-7



Insurance-Liability to Third Persons
MAR 96

52.229-4



Federal, State, and Local Taxes
JAN 91

52.229-5



Taxes – Contracts Performed in US – Possessions or Puerto Rico
APR 84

52.230-2



Cost Accounting Standards
APR 98

52.230-3



Disclosure and Consistency of Cost Accounting Practices
APR 98

52.230-6



Administration of Cost Accounting Practices
NOV 99

52.232-9



Limitation on Withholding of Payments
APR 84

52.232-17


Interest 
JUN 96

52.232-20


Limitation of Cost 
APR 84

52.232-22


Limitation of Funds 
APR 84

52.232-23


Assignment of Claims 
JAN 86

52.232-25


Prompt Payment
JUN 99

52.232-33


Payment by Electronic Funds Transfer – Central Contract  
MAY 99







Registration

52.233-1



Disputes 
DEC 98

52.237-2



Protection of Government Buildings, Equipment, and Vegetation
AUG 96

52.237-3



Continuity of Services 
JAN 91

52.239-1



Privacy or Security Safeguards
AUG 96

52.242-1



Notice of Intent to Disallow Costs
APR 84

52.242-3



Penalties for Unallowable Costs
OCT 95

52.242-4



Certification of Final Indirect Costs
JAN 97

52.242-13


Bankruptcy
JUL 95

52.243-1



Changes – Fixed Price
AUG 87

52.243-1 Alt III

Changes – Fixed Price (ALT III)
APR 84

52.243-2



Changes – Cost Reimbursement
AUG 87

52.243-2 Alt I

Changes-Cost Reimbursement - (ALT I)
AUG 87

52.244-2



Subcontracts
AUG 98

52.244-2 Alt I

Subcontracts (ALT I)
AUG 98

52.244-5



Competition in Subcontracting 
DEC 96

52.245-2



Government Property (Fixed – Price Contracts)
DEC 89

52.245-5



Government Property (Cost Reimbursement, Time and Material, or
JAN 86







Labor – Hour Contracts)

52.246-25


Limitation of Liability - Services
FEB 97

52.248-1



Value Engineering
FEB 00

52.249-2



Termination for Convenience of the Government (Fixed-Price)
SEP 96

52.249-4



Termination for Convenience of the Government (Services)(Short Form)APR 84

52.249-6



Termination (Cost Reimbursement)
SEP 96

52.249-8



Default (Fixed – Price Supply and Service)
APR 84

52.249-14


Excusable Delays 
APR 84

52.251-1



Government Supply Sources
APR 84

52.252-6



Authorized Deviations in Clauses
APR 84

52.253-1



Computer Generated Forms
JAN 91

II.  DOD FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 2) CLAUSES

FAR

SUPPLEMENT
TITLE
DATE

252.201-7000

Contracting Officer's Representative
DEC 91

252.203-7001

Prohibition on Persons Convicted of Fraud or Other Defense - 
MAR 99







Contract – Related Felonies

252.203-7002

Display of DoD Hotline Poster
DEC 91

252.204-7000

Disclosure of Information
DEC 91

252.204-7002

Payment for Subline Items Not Separately Priced
DEC 91

252.204-7003

Control of Government Personnel Work Product
APR 92

252.204-7004

Required Central Contractor Registration
MAR 00

252.204-7005

Oral Attestation of Security Responsibilities
AUG 99

252.205-7000

Provision of Information to Cooperative Agreement Holders
DEC 91

252.209-7000 

Acquisition from Subcontractors Subject to On- Site Inspection Under
NOV 95








the Intermediate-Range Nuclear Forces (INF) Treaty

252.209-7004

Subcontracting with Firms that are Owned or controlled by the 
MAR 98







Government of a Terrorist Country


252.215-7000

Pricing Adjustment
DEC 91

252.219-7003

Small, Small Disadvantaged and Women-Owned Small Business
APR 96







Subcontracting Plan

252.223-7004

Drug-Free Work Force
SEP 88

252.223-7006      Prohibition on Storage and Disposal of Toxic and Hazardous 
APR 93







Materials

252.225-7001

Buy American Act and Balance of Payments Program 
MAR 98

252.225-7002

Qualifying Country Sources as Subcontractors 
DEC 91

252.225-7009

Duty-Free Entry – Qualifying Country Supplies (End Products and
AUG 00







Components)

252.225-7012

Preference for Certain Domestic Commodities
AUG 00

252.225-7026

Reporting of Contract Performance Outside the United States
JUN 00

252.225-7031

Secondary Arab Boycott of Israel
JUN 92

252.225-7043

Antiterrorism/Force Protection for Defense Contracts Outside the 
JUN 98







United States

252.227-7013

Rights in Technical Data - Noncommercial Items
NOV 95

252.227-7014

Rights in Noncommercial Software and Noncommercial Computer
JUN 95







Software Documentation

252.227-7016

Rights in Bid or Proposal Information
JUN 95

252.227-7019

Validation of Asserted Restrictions – Computer Software
JUN 95

252.227-7022

Government Rights
MAR 79

252.227-7025

Limitations on the Use or Disclosure of Government Furnished
JUN 95







Information Marked with Restrictive Legends 

252.227-7027

Deferred Ordering of Technical Data or Computer Software
APR 88

252.227-7030

Technical Data--Withholding of Payment
MAR 00

252.227-7034

Patents - Subcontracts
APR 84

252.227-7036

Declaration of Technical Data Conformity
JAN 97

252.227-7037

Validation of Restrictive Markings on Technical Data
SEP 99

252.227-7039

Patents - Reporting of Subject Inventions
APR 90

252.231-7000

Supplemental Cost Principles 
DEC 91

252.242-7004

Material Management and Accounting System 
DEC 00

252.243-7001

Pricing of Contract Modifications
DEC 91

252.243-7002

Requests for Equitable Adjustment
MAR 98

252.245-7001

Reports of Government Property
MAY 94

252.246-7001

Warranty of Data (ALT I)
DEC 91

252.251-7000

Ordering from Government Supply Sources 



MAY 95

1-002   TRANSPORTATION OF SUPPLIES BY SEA (NOV 95) (DFARS 252.247‑7023)


(a)  Definitions.


As used in this clause‑‑



(1)  "Components" means articles, materials, and supplies incorporated directly into end products at any level of manufacture, fabrication or assembly by the Contractor or any subcontractor.



(2)  "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies.



(3)  "Foreign flag vessel" means any vessel that is not a U.S.‑flag vessel.



(4)  "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international waters.



(5)  "Subcontractor" means a supplier, materialman, distributor or vendor at any level below the prime contractor whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is performing any part of the work or other requirement of the prime contract.  However, effective May 1, 1996, the term does not include a supplier, materialman, distributor, or vendor of commercial items or commercial components.



(6)  "Supplies" means all property, except land and interests in land that is clearly identifiable for eventual use by or owned by the DoD at the time of transportation by sea.




(i)  An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation  contains a reference to a DoD contract number or a military destination.




(ii)  "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating  equipment and vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine tools; material; equipment;   stores of all kinds; end items; construction materials; and components of the foregoing.



(7)  "U.S.‑flag vessel" means a vessel of the United States or belonging to the United States, including any vessel registered or having national status under the laws of   the United States.


(b) The Contractor shall employ U.S.‑flag vessels in the transportation by sea of any supplies to be furnished in the performance of this contract.  The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign‑flag vessels, or designate available U.S.‑flag vessels, if the Contractor or a subcontractor believes that‑



(1)  U.S.‑flag vessels are not available for timely shipment; 



(2)  The freight charges are inordinately excessive or unreasonable; or



(3)  Freight charges are higher than charges to private persons for transportation of like goods.


(c) The Contractor must submit any request for use of other than U.S.‑flag vessels in writing to the Contracting Officer at least  45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other clause of this contract.  Request shall contain at a minimum:



(1)  Type, weight, and cube of cargo;



(2)
  Required shipping date;



(3)  Special handling and discharge requirements;



(4)
  Loading and discharge points;



(5)
  Name of shipper and consignee;



(6)  Prime contract number; and



(7)A documented description of efforts made to secure U.S.‑flag vessels, including points of contact (with names and telephone numbers) with at least two U.S.‑flag carriers contacted.  Copies of telephone notes, telegraphic and facsimile messages or letters will be sufficient for this purpose.


(d)  The contractor shall, within (30) days after each shipment covered by this clause, provide the Contracting Officer and the Division of National Cargo, Office of Market Development, Maritime Administration, U.S. Department of Transportation, Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, which shall contain the following information‑‑



(1)  Prime contract number;



(2)  Name of vessel;



(3)  Vessel flag of registry;



(4)  Date of loading;



(5)  Port of loading;



(6)
  Port of final discharge;



(7)  Description of commodity;



(8)  Gross weight in pounds and cubic feet if available;



(9)  Total ocean freight in U.S. dollars; and



(10)  Name of the steamship company.


(e) The Contractor agrees to provide with it final invoice under this contract a representation that to the best of its knowledge and belief‑‑



(1)  No ocean transportation was used in the performance of   this contract;



(2)
  Ocean transportation was used and only U.S.‑flag vessels were used for all ocean shipments under the contract.  



(3)
  Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all non‑U.S.‑flag ocean transportation; or



(4)  Ocean transportation was used and some or all of the shipments were made on non‑U.S.‑flag vessels without the written consent of the Contracting Officer.  The     Contractor shall describe these shipment in the following format:

             

ITEM                

CONTRACT       

          

DESCRIPTION           
LINE ITEMS       QUANTITY

TOTAL


(f)  If the final invoice does not include the required representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of the Prompt Payment clause of this contract.  In the event there has been unauthorized use of non‑U.S.‑flag vessels in the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the unauthorized use.


(g)  The Contractor shall include this clause, including this paragraph (g) in all subcontracts under this contract, which exceed the simplified acquisition threshold in Part 13 of the Federal Acquisition Regulation.

I-003  REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA - MODIFICATIONS (ALTERNATE II) (OCT 1997) FAR 52.215-21


 (a) Exceptions from cost or pricing data.

(1) In lieu of submitting cost or pricing data for modifications under this contract, for price adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the agreement on price or the date of the award, whichever is later, the Contractor may submit a written request for exception by submitting the information described in the following subparagraphs.  The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable --

(i) Identification of the law or regulation establishing the price offered.  If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Information on modifications of contracts or subcontracts for commercial items.

(A) If --

(1) The original contract or subcontract was granted an exception from cost or pricing data requirements because the price agreed upon was based on adequate price competition or prices set by law or regulation, or was a contract or subcontract for the acquisition of a commercial item; and

(2) The modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the Contractor may provide information to establish that the modification would not change the contract or subcontract from a contract or subcontract for the acquisition of a commercial item to a contract or subcontract for the acquisition of an item other than a commercial item.

(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on prices at which the same item or similar items have previously been sold that is adequate for evaluating the reasonableness of the price of the modification.  Such information may include --

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is being submitted.  Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller.  Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities.

(2) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts.  In addition, describe the nature of the market.

(3) For items included on an active Federal Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this clause, and the reasonableness of price.  For items priced using catalog or market prices, or law or regulation, access does not extend to cost or profit information or other data relevant solely to the Contractor’s determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data.  If the Contractor is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments in accordance with Table 15-2 of FAR 15.408.

(2) As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.

(c) When the proposal is submitted, also submit one copy each to:

(1) the Administrative Contracting Officer, and


(2) the Contract Auditor.

(End of Alternate)

I-004 Clauses Incorporated by Reference (Feb 1998) FAR 52.252-2


This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es): http://farsite/hill.af.mil


 (End of Clause)

SECTION J - LIST OF ATTACHMENTS
Attachment “A” – Statement Of Work 
Attachment “B” – Contract Security Classification Specification (DD 254)
Attachment “C” – Contract Data Requirements List (CDRL), DD Form 1423, Exhibit “A” 

Attachment “D” – Financial Accounting Data Sheet (to be provided at time of award)

Attachment “E” – Subcontracting Plan (to be provided with proposal)

Attachment “F” – Government Furnished Property/Government Furnished Equipment/Government Furnished Items List (to be determined)

SECTION K ‑ REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF

OFFEROR  (OFFEROR FILL IN SECTION)

K-001  CLAUSES INCORPORATED BY REFERENCE (JUN 1988)(FAR 52.252-2)

NOTICE:  This contract incorporates one or more provision by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es): http://farsite/hill.af.mil

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) SOLICITATION PROVISIONS 

REFERENCE 

TITLE







DATE


52.204-6



Data Universal Numbering System (DUNS) Number


JUN 99



52.203-11


Certification and Disclosure Regarding Payments to 


APR 91







Influence Certain Federal Transactions

II. DEFENSE FEDERAL ACQUISITION REGULATION SUPPLEMENT (48 CFR CHAPTER 2) SOLICITATION PROVISIONS

REFERENCE 

TITLE







DATE


252.209-7003

Compliance with Veterans’ Employment Requirements


MAR 98

K-002  If the estimated value of this Acquisition is in excess of $10,000 the offeror is requested to provide, in the blank space below, his/her company's Contractor Identification Number (DUNS).                    .

K-003  Offeror’s shall indicate below the address to which payment should be mailed, if such address is different from that shown for the supplier.

......................................................................

......................................................................

......................................................................

K-004  Offeror shall provide cognizant defense contract administration office  



















 along with person's name and phone number                  







K-005  CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (APR 85) (FAR 52.203-2)


(a) The offeror certifies that- 

    

(1) The prices in this offer have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an offer, or (iii) the methods or factors used to calculate the prices offered;

    

(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, directly or indirectly, to any other offeror or competitor before bid opening (in the case of a sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless otherwise required by law; and 

    

(3) No attempt has been made or will be made by the offeror to induce any other concern to submit or not to submit an offer for the purpose of restricting competition.


(b) Each signature on the offer is considered to be a certification by the signatory that the signatory- 

    

(1) Is the person in the offeror's organization responsible for determining the prices being offered in this bid or proposal, and that the signatory has not participated and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above; or 

    

(2) (i) Has been authorized, in writing, to act as agent for the following principals in certifying that those principals have not participated, and will not participate in any action contrary to subparagraphs (a)(1) through (a)(3) above

......................................................................

......................................................................

(insert full name of person(s) in the offeror's  organization responsible for determining the prices offered in this bid or proposal, and the title of his or her position in the offeror's organization):

       

(ii) As an authorized agent, does certify that the principals named in subdivision (b)(2)(i) above have not participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above; and 

      

(iii) As an agent, has not personally participated, and will not participate, in any action contrary to subparagraphs (a)(1) through (a)(3) above.  


(c) If the offeror deletes or modifies subparagraph (a)(2) above, the offeror must furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure.

K-006 TAXPAYER IDENTIFICATION (OCT 98) (FAR 52.204-3)

(a) Definitions.


“Common parent,” as used in this solicitation provision, means that corporate entity that owns or controls an affiliated group of corporations that files its Federal income tax returns on a consolidated basis, and of which the offeror is a member.


“Taxpayer Identification Number (TIN),” as used in this provision, means the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns.  The TIN may be either a Social Security Number or an Employer Identification Number.


(b) All offerors must submit the information required in paragraphs (d) through (f) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M and implementing regulations issued by the IRS.  If the resulting contract is subject to the reporting requirements described in Federal Acquisition Regulation (FAR) 4.904, the failure or refusal by the offeror to furnish the information may result in a 31 percent reduction of payments otherwise due under the contract.


(c) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.


(d) Taxpayer Identification Number (TIN).


     FORMCHECKBOX 
 TIN: _____________________.


     FORMCHECKBOX 
 TIN has been applied for.


     FORMCHECKBOX 
 TIN is not required because:



      FORMCHECKBOX 
 Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the United States and does not have an office or place of business or a fiscal paying agent in the United States;


           FORMCHECKBOX 
 Offeror is an agency or instrumentality of a foreign government;


           FORMCHECKBOX 
 Offeror is an agency or instrumentality of a Federal Government;


           FORMCHECKBOX 
 Other. State basis.______________________


(e) Type of organization.

     FORMCHECKBOX 
 Sole proprietorship;


     FORMCHECKBOX 
 Partnership;


     FORMCHECKBOX 
 Corporate entity (not tax-exempt):


     FORMCHECKBOX 
 Corporate entity (tax-exempt):


     FORMCHECKBOX 
 Government entity (Federal, State, or local);


     FORMCHECKBOX 
 Foreign government;


     FORMCHECKBOX 
 International organization per 26 CFR 1.6049-4;


     FORMCHECKBOX 
 Other _________________.


(f) Common Parent.


     FORMCHECKBOX 
 Offeror is not owned or controlled by a common parent as defined in paragraph (a) of this provision.


     FORMCHECKBOX 
 Name and TIN of common parent:


Name_______________________________


TIN________________________________

(End of provision)

K-007  COMMERCIAL AND GOVERNMENT ENTITY (CAGE) CODE REPORTING (AUG 99) (DFARS 252.204-7001)


(a) The Offeror is requested to enter its CAGE code on its offer in the block with its name and address.  The CAGE code entered must be for that name and address.  Enter CAGE before the number.


(b) If the Offeror does not have a CAGE code, it may ask the Contracting Officer to request one from the Defense Logistics Services Center (DLSC).  The Contracting Officer will--

    

(1) Ask the Contractor to complete section B of a DD Form 2051, Request for Assignment of a Commercial and Government Entity (CAGE) Code;

    

(2) Complete section A and forward the form to DLSC; and

    

(3) Notify the Contractor of its assigned CAGE code.


(c) Do not delay submission of the offer pending receipt of a CAGE code.

K-008  CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS (MAR 96) (FAR 52.209-5)


(a)(1) The Offeror certifies, to the best of its knowledge and belief, that-

       

(i) The Offeror and/or any of its Principals-

           

(A) Are (  ) are not (  ) presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency;

           

(B) Have (  ) have not (  ), within a three-year period preceding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, state, or local) contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and

           

(C) Are (  ) are not (  ) presently indicted for, or otherwise criminally or civilly charged by a governmental entity with, commission of any of the offenses enumerated in subdivision (a)(l)(i)(B) of this provision.

       

(ii) The Offeror has (  ) has not (  ), within a three-year period preceding this offer, had one or more contracts terminated for default by any Federal agency.

   

(2)  "Principals," for the purposes of this certification, means officers; directors; owners; partners; and, persons having primary management or supervisory responsibilities within a business entity (e.g., general manager; plant manager; head of a subsidiary, division, or business segment, and similar positions).

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE, FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER SUBJECT TO PROSECUTION UNDER SECTION 1001, TITLE 18, UNITED STATES CODE.


(b) The Offeror shall provide immediate written notice to the Contracting Officer if, at any time prior to contract award, the Offeror learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.


(c) A certification that any of the items in paragraph (a) of this provision exists will not necessarily result in withholding of an award under this solicitation.  However, the certification will be considered in connection with a determination of the Offeror's responsibility.  Failure of the Offeror to furnish a certification or provide such additional information as requested by the Contracting Officer may render the Offeror nonresponsible.


(d) Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render, in good faith, the certification required by paragraph (a) of this provision. The knowledge and information of an Offeror is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.


(e) The certification in paragraph (a) of this provision is a material representation of fact upon which reliance was placed when making award.  If it is later determined that the Offeror knowingly rendered an erroneous certification, in addition to other remedies available to the Government, the Contracting Officer may terminate the contract resulting from this solicitation for default.

K-009 DISCLOSURE OF OWNERSHIP OR CONTROL BY THE GOVERNMENT OF A TERRORIST COUNTRY (MAR 1998) (DFARS 252.209-7001)

(a) Definitions.

As used in this provision--



(1) "Government of a terrorist country" includes the state and the government of a terrorist country, as well as any political subdivision, agency, or instrumentality thereof.



(2) "Terrorist country" means a country determined by the Secretary of State, under section 6(j)(1)(A) of the Export Administration Act of 1979 (50 U.S.C. App. 2405(j)(i)(A)), to be a country the government of which has repeatedly provided support for acts of international terrorism.  As of the date of this provision, terrorist countries include:  Cuba, Iran, Iraq, Libya, North Korea, Sudan, and Syria.



(3) "Significant interest" means--

         

(i) Ownership of or beneficial interest in 5 percent or more of the firm's or subsidiary's securities.  Beneficial interest includes holding 5 percent or more of any class of the firm's securities in "nominee shares," "street names," or some other method of holding securities that does not disclose the beneficial owner;

        

(ii) Holding a management position in the firm, such as director or officer;

        

(iii) Ability to control or influence the election, appointment, or tenure of directors or officers in the firm;

        

(iv) Ownership of 10 percent or more of the assets of a firm such as equipment, buildings, real estate, or other tangible assets of the firm; or

        

(v) Holding 50 percent or more of the indebtedness of a firm.


(b)  Prohibition on award.
In accordance with 10 U.S.C. 2327, no contract may be awarded to a firm or a subsidiary of a firm if the government of a terrorist country has a significant interest in the firm or subsidiary, unless a waiver is granted by the Secretary of Defense. 


(c)  Disclosure.

If the government of a terrorist country has a significant interest in the Offeror or a subsidiary of the Offeror, the Offeror shall disclose such interest in an attachment to its offer.  If the Offeror is a subsidiary, it shall also disclose any significant interest the government of a terrorist country has in any firm that owns or controls the subsidiary.  The disclosure shall include--



(1) Identification of each government holding a significant interest; and



(2)  A description of the significant interest held by each Government.

K-010  DISCLOSURE OF OWNERSHIP OR CONTROL BY A FOREIGN GOVERNMENT (SEP 94) (DFARS 252.209-7002)


(a) Definitions.


    As used in this provision --



(1)  "Effectively owned or controlled" means that a foreign government or any entity controlled by a foreign government has the power, either directly or indirectly, whether exercised or exercisable, to control the election, appointment, or tenure of the Offeror's officers or a majority of the Offeror's board of directors by any means, e.g., ownership, contract, or operation of law (or equivalent power for unincorporated organizations).

    

(2) "Entity controlled by a foreign government" --

        

(i) Means--

           

(A) Any domestic or foreign organization or corporation that is effectively owned or controlled by a foreign government; or

           

(B) Any individual acting on behalf of a foreign government.

        

(ii) Does not include an organization or corporation that is owned, but is not controlled, either directly or indirectly, by a foreign government if the ownership of that organization or corporation by that foreign government was effective before October 23, 1992.

    

(3)  "Foreign government" includes the state and the government of any country (other than the United States and its possessions and trust territories) as well as any political subdivision, agency, or instrumentality thereof.

    

(4) "Proscribed information" means--

       

(i) Top Secret information;

      

(ii) Communications Security (COMSEC) information, except classified keys used to operate secure telephone units (STU IIIs);

     

(iii) Restricted Data as defined in the U.S. Atomic Energy Act of 1954, as amended;

      

(iv) Special Access Program (SAP) information; or

       

(v) Sensitive Compartmented Information (SCI).


(b) Prohibition on award.

    No contract under a national security program may be awarded to an entity controlled by a foreign government if that entity requires access to proscribed information to perform the contract, unless the Secretary of Defense or a designee has waived application of 10 U.S.C. 2536(a).


(c) Disclosure.


    The Offeror shall disclose any interest a foreign government has in the Offeror when that interest constitutes control by a foreign government as defined in this provision.  If the Offeror is a subsidiary, it shall also disclose any reportable interest a foreign government has in any entity that owns or controls the subsidiary, including reportable interest concerning the Offeror's immediate parent, intermediate parents, and the ultimate parent.  Use separate paper as needed, and provide the information in the following format:

Offeror's Point of Contact for Questions about Disclosure (Name and Phone Number with Country Code, City Code and Area Code, as applicable)

Name and Address of Offeror

Name and Address of Entity
 

Description of Interest

Controlled by a Foreign 



Ownership Percentage, and

Government 





Identification of Foreign











Government

K-011 PLACE OF PERFORMANCE (OCT 97) (FAR 52.215-6)

(a) The offeror or respondent, in the performance of any contract resulting from this solicitation,  FORMCHECKBOX 
 intends,  FORMCHECKBOX 
 does not intend (check applicable block) to use one or more plants or facilities located at a different address from the address of the offeror or quoter as indicated in this proposal or quotation. 


(b) If the offeror or respondent checks “intends” in paragraph (a) above, it shall insert in the spaces provided below the required information:


PLACE OF PERFORMANCE



NAME AND ADDRESS OF OWNER


(STREET ADDRESS, CITY,



AND OPERATOR OF THE PLANT


STATE, COUNTY, ZIP CODE)


OR FACILITY IF OTHER THAN


OFFEROR OR RESPONDENT


_______________________________

_______________________________


_______________________________

_______________________________

(End of provision)

K-012  PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (APR 84) (FAR 52.222-22)

The offeror represents that-  


(a) It ( ) has, ( ) has not participated in a previous contract or subcontract subject either to the Equal Opportunity clause of this solicitation, the clause originally contained in Section 310 of Executive Order No. 10925, or the clause contained in Section 201 of Executive Order No. 11114;  


(b) It ( ) has, ( ) has not, filed all required compliance reports; and  


(c) Representations indicating submission of required compliance reports, signed by proposed subcontractors, will be obtained before subcontract awards.

K-013  AFFIRMATIVE ACTION COMPLIANCE (APR 84) (FAR 52.222-25)
The offeror represents that (a) it (   ) has developed and has on file, (   ) has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2), or (b) it ( ) has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

K-014  SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 92) (DFARS 252.225-7031)

(a) Definitions.

As used in this clause--


    "Foreign person" means any person other than a United States person as defined in Section 16(2) of the Export Administration Act of  1979 (50 U.S.C. App. Sec 2415).


    United States person" is defined in Section 16(2) of the Export Administration Act of 1979 and means any United States resident or national (other than an individual resident outside the United States and employed by other than a United States person), any domestic concern (including any permanent domestic establishment of any foreign concern), and any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern which is controlled in fact by such domestic concern, as determined under regulations of the President.


(b) Certification.


   By submitting this offer, the Offeror, if a foreign person, company or entity, certifies that it--


   
(1) Does not comply with the secondary Arab boycott of Israel; and


  
(2) Is not taking or knowingly agreeing to take any action, with respect to the secondary boycott of Israel by Arab countries, which 50 U.S.C. App. Sec 2407(a) prohibits a United States person from taking.

K-015  SMALL BUSINESS PROGRAM REPRESENTATIONS (MAY 2001) (FAR 52.219-1)
 (a)(1) The North American Industry Classification System (NAICS) code for this acquisition is _541330_.

(2) The small business size standard is _$4,000,000.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b) Representations. (1) The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a small business concern.

(2) [Complete only if offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents, for general statistical purposes, that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not, a small disadvantaged business concern as defined in 13 CFR 124.1002.

(3) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a women-owned small business concern.

(4) [Complete only if the offeror represented itself as a small business concern in paragraph (b)(1) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is, is  FORMCHECKBOX 
 not a veteran-owned small business concern.

(5) [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (b)(4) of this provision.] The offeror represents as part of its offer that it  FORMCHECKBOX 
 is,  FORMCHECKBOX 
 is not a service-disabled veteran-owned small business concern.

(c) Definitions. As used in this provision--

“Service-disabled veteran-owned small business concern”--

(1) Means a small business concern--

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and

(ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).

“Small business concern,” as used in this provision, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and the size standard in paragraph (a) of this provision.

“Veteran-owned small business concern” means a small business concern--

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more veterans.

“Woman-owned small business concern,” as used in this provision, means a small business concern--

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more women.

(d) Notice. (1) If this solicitation is for supplies and has been set aside, in whole or in part, for small business concerns, then the clause in this solicitation providing notice of the set-aside contains restrictions on the source of the end items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm’s status as a small, HUBZone small, small disadvantaged, or women-owned small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to section 8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal law that specifically references section 8(d) for a definition of program eligibility, shall--

(i) Be punished by imposition of fine, imprisonment, or both;

(ii) Be subject to administrative remedies, including suspension and debarment; and

(iii) Be ineligible for participation in programs conducted under the authority of the Act.

(End of provision)

K-016  TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY DELIVERED TO THE GOVERNMENT (JUN 95) (DFARS 252.227-7028)

The Offeror shall attach to its offer an identification of all documents or other media incorporating technical data or computer software it intends to deliver under this contract with other than unlimited rights that are identical or substantially similar to documents or other media that the Offeror has produced for, delivered to, or is obligated to deliver to the Government under any contract or subcontract.   The attachment shall identify--

    
(a) The contract number under which the data or software were produced;

    
(b) The contract number under which, and the name and address of  the organization to whom, the data or software were most recently delivered or will be delivered; and  

    
(c)  Any limitations on the Government's rights to use or disclose the data or software, including, when applicable, identification of the earliest date the limitations expire.

The above representation may be made by the offeror by checking the appropriate block below and by furnishing the required information:

(  )  The Offeror has not delivered nor is obligated to deliver under any contract or subcontract the same or substantially the same technical data required hereunder. 

(  )  The following technical data has been delivered, or is required to be delivered under another Government contract or subcontract.

List technical data delivered and identify contract or subcontract under which such technical data was delivered or will be delivered and the place of such delivery. 

......................................................................

......................................................................

K-017  REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 92) (DFARS 252.247-7022)


(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract.  The term "supplies" is defined in the Transportation of Supplies by Sea clause of this solicitation.


(b) Representation.


    The Offeror represents that it--

           Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

           Does not anticipate that supplies will be transported by sea in the performance of 
any contract or subcontract resulting from this solicitation.


(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause.  If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

K-018  CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (OCT 96) (FAR 52.223-13)


(a)  Submission of this certification is a prerequisite for making or entering into this contract imposed by Executive Order 12969, August 8, 1995.


(b)  By signing this offer, the offeror certifies that - 



(1)  As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of  1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or



(2)  None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.)




__  (i)  The facility does not manufacture, process, or otherwise use any toxic chemicals listed under section 313(c) of EPCRA, 42 U.S.C. 11023(c);




__  (ii)  The facility does not have 10 or more full-time employees as specified in section 313(b)(1)(A) of EPCRA, 42 U.S.C. 11023(b)(1(A);




__  (iii)  The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA);




__  (iv)  The facility does not fall within Standard Industrial Classification Code (SIC) designations 20 through 39 as set forth in section 19.102 of the Federal Acquisition Regulation; or




__  (v)  The facility is not located within any State of the United States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, the Northern Mariana Islands, or any other territory or possession over which the United States has jurisdiction.

(End of Provision)

K-019  IDENTIFICATION AND ASSERTION OF USE, RELEASE OR DISCLOSURE RESTRICTIONS (JUN 1995) (DFAR 252.227-7017)  


(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation--



(1) If the successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.



(2) If the successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.


(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documentation, or computer software to be delivered with other than unlimited rights.  For contracts to be awarded under the Small Business Innovative Research Program, the notification and identification requirements do not apply to technical data or computer software that will be generated under the resulting contract.  Notification and identification is not required for restrictions based solely on copyright.


(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release or disclosure.


(d) The Offeror’s assertions, including the assertions of its subcontractors or suppliers or potential subcontractors or suppliers, shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:


Identification and Assertion of Restrictions on the Government’s Use, Release, or Disclosure of Technical Data or Computer Software.


The Offeror asserts for itself, or the persons identified below, that the Government’s rights to use, release, or disclose the following technical data or computer software should be restricted:


Technical Data or


Computer Software



Asserted


Name of Person


to be Furnished

Basis of

Rights



Asserting


With Restrictions*

Assertion**
Category***


Restrictions****


(LIST)*****



(LIST)

(LIST)



(LIST)

* For technical data (other than computer software documentation) pertaining to items, components or processes developed at private expense, identify both the deliverable technical data and each item, component or process.  For computer software or computer software documentation identify the software or documentation.

** Generally development at private expense, either exclusively or partially, is the only basis for asserting restrictions.  For technical data, other than computer software documentation, development refers to development of the item, component or process to which the data pertain.  The Government’s rights in computer software documentation generally may not be restricted.  For computer software, development refers to the software.  Indicate whether development was accomplished exclusively or partially at private expense.  If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

*** Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specifically negotiated licenses).

**** Corporation, individual, or other person, as appropriate.

***** Enter “None” when all data or software will be submitted without restrictions.


Date ____________________________________






Printed Name and Title
____________________________________


Signature ____________________________________




(End of identification and assertion)


(e) An offeror’s failure to submit complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.


(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract.  Upon request, by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

(End of provision)

K-020  REPRESENTATION REGARDING EMPLOYMENT OF NAVY PERSONNEL (K-303)

The Contractor represents that he  FORMCHECKBOX 
 does,  FORMCHECKBOX 
 does not now employ or intend to employ any person for work under this contract who is a current civilian employee or active duty member of the United States Navy.  Affirmative representations must be fully explained in writing and attached hereto.  (Include the names of such persons and the Naval activity, which employs them.)

(End of provision)

Section L - Instructions, Conditions, And Notices To Offerors 
L-001 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (JUN 88) (FAR 52.252-1)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Full text clauses are available on the Internet at “http://farsite/hill.af.mil/”.  Upon request, the Contracting Officer will make the full text available.

NOTICE:  The following solicitation provisions are hereby incorporated by reference:

FEDERAL ACQUISITION REGULATION (FAR) (48 CFR CHAPTER 1) SOLICITATION PROVISIONS

	FAR SOURCE
	TITLE AND DATE

	52.204-6
	Data Universal Numbering System (DUNS) Number (Jun 1999)

	52.214-34
	Submission of Offers in the English Language (Apr 1991)

	52.214-35
	Submission of Offers in U.S. Currency (Apr 1991)

	52.222-46
	Evaluation of Compensation for Professional Employees (Feb 1993)

	52.232-38
	Submission of Electronic Funds Transfer Information with Offer (May 1999)

	52.237-10
	Identification of Uncompensated Overtime (Oct 1997)


L-002  TYPE OF CONTRACT (APR 84) (FAR 52.216-1)

The Government contemplates award of a Cost Plus Fixed Fee contract resulting from this solicitation.

L-003 AUTHORIZED DEVIATIONS IN PROVISIONS (APR 1984) (FARS 52.252-5)

 (a) The use in any solicitation of any Federal Acquisition Regulation (48 CFR Chapter 1) Provision with an authorized deviation is indicated by the addition of “(DEVIATION)” after the date of the provision.

(b) The use in this solicitation of any Defense Federal Acquisition Regulation Supplement (48 CFR Chapter 2) provision with an authorized deviation is indicated by the addition of “(DEVIATION)” after the name of the regulation.

(End or Provision)

L-004 ESTIMATED EFFECTIVE AWARD DATE (L-335)

For Bidding/Proposal purposes the estimated effective date of contract award is 1 October 2001.
L-005 INSTRUCTIONS TO THE OFFEROR

L-005.1 INTRODUCTION.

This Request for Proposal (RFP) is for procurement Engineering Services in Support of the Environmental Satellite Receiver Processor (AN/SMQ-11 and AN/FMQ-17) Program.  The offeror may submit questions concerning or request clarification of any aspect of this RFP.  All questions shall be submitted in writing to: 

Commander, Space and Naval Warfare Systems Command

4301 Pacific Highway

San Diego, CA 92110-3127

Attn: Heidi Radaford, Code 02-31P, Phone 619-524-7386

Email:  radaford@spawar.navy.mil
A technical proposal is not required.  A cost proposal shall be submitted in response to this solicitation. 

L-005.2 GENERAL INSTRUCTIONS
L-005.2.1 SUBMISSION OF ELECTRONIC PROPOSALS (L-349)

(a) Offerors shall submit their proposals electronically to SPAWAR under the instructions contained in this provision.  Offerors shall submit their signed proposals as either scanned (“TIFF”) or “PDF” documents.  Electronic copies shall be submitted via the SPAWAR E-Commerce Central  (SPAWAR E-CC).  Offerors submitting electronic proposals (e-Proposals) shall register in the SPAWAR E-CC and select their own password in order to submit a proposal.  Offerors are required to read the “Submitting a Proposal?” web page found in the SPAWAR E-CC.  For information about “e-Proposal” submission, please visit the SPAWAR E-CC.  The URL for the SPAWAR E-Commerce Central is https://e-commerce.spawar.navy.mil.

(b) Each electronic file shall also be clearly marked to show the proposal volume number, solicitation number and offeror’s name.  E-Proposal files shall not contain classified data.  The offeror’s e-proposal shall be in accordance with the requirements set forth below:

(1) Adobe Acrobat version 4.01 or greater shall be used to create the “PDF” files.

(2) The proposal submission files may be compressed (zipped) into one, self-extracting file entitled “PROPOSAL.EXE” using WinZip version 6.3 or greater.

(3) Cost or Pricing Type Data:  All information relating to cost and pricing type data shall be included only in the section of the proposal designated by the Contracting Officer as the Cost Proposal.  Under no circumstances shall cost and pricing type data be included elsewhere in the proposal.  Paragraph cross-referencing between Cost Proposal paragraphs and technical/management proposal paragraphs is requested to provide clarity.  Cost or Pricing Data shall be scanned as an “XLS” (MS Excel) document.

(c) Bids and proposals submitted electronically will be considered “late” unless the bidder or offeror completes the entire transmission of the bid or proposal prior to the due date and time for receipt of bids or proposals.  This paragraph (c) supplements the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.

(End of provision)

L-006  Other Direct Cost (L-329) (Dec 1999)


a.  The Government’s best estimate of Other Direct Cost (ODC) items is set forth below.  The Government cannot guarantee either the amount for each category or the total estimated amount.  Additionally, these amounts do not include any provision for G&A expense or other loading factors.


Category of ODCs


Total Estimated Amount


1. 0003




$210,974


2. 0103




$280,757


3. 0203




$320,809


4. 0303




$368,791


5. 0403




$377,503

b.  Offerors shall use the stated amounts in the preparation of their cost proposals, except as stated in paragraph (c) below.

c.  If the offeror has reason to believe that the amounts estimated by the Government are understated, the offeror shall notify the Contracting Officer in writing.  The offeror shall provide a revised estimate and a detailed basis for the revision(s).  If the Government finds the rationale to be sound/compelling, the Government will amend the solicitation accordingly.  The same is true if the offeror believes the amount is overstated.

d.  If, based upon the offerors accounting system or disclosure statement, the offeror believes the amounts estimated by the Government are overstated (e.g., an item is included as an element of an indirect expense pool), the offeror may reduce the amount(s).  If such a reduction is made, the offeror as part of the initial cost proposal shall provide a detailed explanation/justification to substantiate the reduction.  The Government reserves the right to discount any assessment if the basis for the reduction is deemed to be unrealistic or inadequate.

e.  Failure of other direct cost categories/amounts, either as stated herein or proposed, to materialize during actual contract performance, shall not constitute a constructive change to or breach of the contract and shall not form the basis for any adjustment to fee whether pursuant to the changes clause or otherwise.

f.  Similarly, the fact that the ODCs in excess of those estimated or proposed are incurred, shall not form the basis for any fee adjustment, whether pursuant to the changes clause or otherwise.

(End of provision)

L-7  SMALL BUSINESS SUBCONTRACTING PLAN

In accordance with FAR 19.7 and FAR 52.219-9 submit a Small Business Subcontracting Plan with your proposal.  The following overall Navy Subcontracting Goals are provided to assist in the development of your Subcontracting Plan:

Small Business – 43.5%

Small Disadvantaged Business – 5%

Woman Owned Small Business – 5%

HUB ZONE – 2% for FY01, 2.5% for FY02, and 3% for FY03 and later 

Service-Disabled Veteran Owned Small Business – 3%

The above goals are provided as a baseline for offerors in preparing their subcontracting plans.  Offerors are to tailor the subcontracting plan and propose subcontracting goals for this specific requirement.  Any offeror proposing a subcontracting plan that does not meet the above goals in any category must clearly explain why the goal is not being proposed and what actions the contractor is undertaking to maximize small business subcontracting goals in an attempt to bring the percentages to or above the Navy goals.


