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SYSTEMS COMMAND

02 CONTRACTS
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SAN DIEGO CA 92110-3127
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NOTE:  In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

SOLICITATION

6. REQUISITION/PURCHASE NO.

5. DATE ISSUED

12 Jul 2010

4. TYPE OF SOLICITATION

SEALED BID (IFB)

NEGOTIATED (RFP)

[    ]

[ X ]

3. SOLICITATION NO.

N00039-10-R-0001


Section B - Supplies or Services and Prices

NOTES TO OFFERORS
Questions pertaining to the RFP are due by 23 July 2010.  An Industry Day in San Diego is scheduled for the week of 26 July.  The date and time will be announced and posted on the SPAWAR E-CC website.  An individual authorized to contractually bind the offeror is encouraged to attend Industry Day.

SPECIAL ATTENTION SHOULD BE PAID TO ATTACHMENT 10.  THIS CHECKLIST IS PROVIDED TO AID IN ENSURING THE PROPOSAL IS COMPLETE.  IT DOES NOT LIST ALL REQUIREMENTS BUT IT IS INTENDED TO MINIMIZE THE OMISSION OF KEY INFORMATION.

NOTES TO AWARDEES

Contract Type:  This is a multiple award, Indefinite-Delivery Indefinite-Quantity (IDIQ) type contract with the flexibility to issue Fixed-Price Incentive (Firm Target), Cost-Plus–Incentive-Fee, Firm-Fixed-Price and Cost-Plus-Fixed-Fee task orders.  As the contract is an IDIQ, no funding above the minimum guarantee is assured.  Contract holders must pursue and receive task orders either through competitive or sole source procedures in order to receive funding above the guaranteed minimum.  

Rates:  The target profit, target fee and fixed fee is established at 7% for this Multiple Award Contract.  The price ceiling ratio for FPIF orders is established at 113%.  The share ratios are established at 50/50 for FPIF and CPIF.  The minimum fee is established at 0% and the maximum fee is established at 15%.  Offerors may propose a lower maximum fee, target profit or target fee rate and, for FPIF, a lower price ceiling ratio. Share ratios represent the maximum percentage of the Government share of an overrun and the minimum percentage of the Government share of an underrun.  Offerors may also propose a more competitive share ratio for either overruns or underruns provided the proposed ratio does not exceed the maximum percentage of the Government share for overruns or the minimum percentage of the Government share for underruns.  Offerors will be contractually held to the proposed rates for target profit, target fee, fixed fee, maximum fee, minimum fee, share ratios and the price ceiling ratio for the life of the contract if they receive an award.  

Under task order competition an offeror may propose a more competitive target profit, target fee, fixed fee, maximum fee, minimum fee, share ratio or price ceiling ratio, or a combination thereof.  Under task order competition the Government may set the price ceiling ratio for individual FPIF task orders.  The proposed rates for each task order would only apply to the individual task order.  All rates are subject to the contract ceiling aforementioned.

	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0001

CPIF
	
	
	Lot
	
	NTE

	
	Services

Services IAW the SOW

FOB: Destination



	
	

	
	
TARGET COST
	

	
	
TARGET FEE
	

	
	
TOTAL TARGET COST + TARGET FEE
	

	
	
MINIMUM INCENTIVE FEE
	

	
	
MAXIMUM INCENTIVE FEE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	         


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0002

FPI
	
	
	Lot
	
	NTE

	
	Services

Services IAW the SOW

Target Cost: $TBD

Target Profit: 7% of Target Cost

Target Price:  $TBD (Target Cost plus Target Profit)

Ceiling Price:  $TBD  (Ceiling Price = 113% of Target Cost)

Sharing Arrangement:  

50/50 (Government/Contractor) below Target Cost

50/50 (Government/Contractor) above Target Cost

FOB: Destination



	
	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0003

FFP
	
	1
	Lot
	
	

	
	Services

Services IAW the SOW

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0004

CPFF
	
	
	Lot
	
	NTE

	
	Services

Services IAW the SOW

FOB: Destination

UNDEFINED

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FIXED FEE
	

	
	    


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0005

COST
	
	
	Lot
	
	NTE

	
	Other Direct Costs (ODCs)

Other Direct Costs (ODCs): including Miscellaneous Subcontracts, Material/Equipment/Transportation, Travel/Per Diem

FOB: Destination



	
	

	
ESTIMATED COST
	

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0006

FFP
	
	
	
	
	

	
	Contract Data Requirements List(DD 1423)

See Exhibit A

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0007

CPIF
	
	
	Lot
	
	NTE

	OPTION
	Services

Services IAW the SOW

FOB: Destination



	
	

	
	
TARGET COST
	

	
	
TARGET FEE
	

	
	
TOTAL TARGET COST + TARGET FEE
	

	
	
MINIMUM INCENTIVE FEE
	

	
	
MAXIMUM INCENTIVE FEE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	         


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0008

FPI
	
	
	Lot
	
	NTE

	OPTION
	Services

Services IAW the SOW

Target Cost: $TBD

Target Profit: 7% of Target Cost

Target Price:  $TBD (Target Cost plus Target Profit)

Ceiling Price:  $TBD  (Ceiling Price = 113% of Target Cost)

Sharing Arrangement:  

50/50 (Government/Contractor) below Target Cost

50/50 (Government/Contractor) above Target Cost

FOB: Destination



	
	

	
	
TARGET COST
	

	
	
TARGET PROFIT
	

	
	
TOTAL TARGET PRICE
	

	
	
CEILING PRICE
	

	
	
SHARE RATIO ABOVE TARGET
	

	
	
SHARE RATIO BELOW TARGET
	

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0009

FFP
	
	1
	Lot
	
	

	OPTION
	Services

Services IAW the SOW

FOB: Destination

 

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0010

CPFF
	
	
	Lot
	
	NTE

	OPTION
	Services

Services IAW the SOW

FOB: Destination

UNDEFINED

	
MAX COST
	

	
FIXED FEE
	

	
TOTAL MAX COST + FIXED FEE
	

	
	    


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0011

COST
	
	
	Lot
	
	NTE

	OPTION
	Other Direct Costs (ODCs)

Other Direct Costs (ODCs): including Miscellaneous Subcontracts, Material/Equipment/Transportation, Travel/Per Diem

FOB: Destination



	
	

	
ESTIMATED COST
	

	
	     


	ITEM NO
	SUPPLIES/SERVICES
	MAX

QUANTITY
	UNIT
	UNIT PRICE
	MAX AMOUNT

	0012

FFP
	
	
	
	
	

	OPTION
	Contract Data Requirements List(DD 1423)

See Exhibit A

FOB: Destination

 

	
	     


CLAUSES INCORPORATED BY FULL TEXT

5252.216-9203  PAYMENT OF INCENTIVE FEE (JAN 1989)

TARGET COST (Exclusive of Fee): $        .
Cost Plus Incentive Fee (CPIF): $        .
MINIMUM FEE:     0% 

TARGET FEE:    7%  
MAXIMUM FEE:  15%

Fixed-Price Incentive (Firm Target):

PRICE CEILING: $        .
SHARE RATIO:
 50/50 (Government/Contractor) below Target Cost


             
 50/50 (Government/Contractor) above Target Cost

The allowable cost and incentive fee hereunder shall be paid in accordance with the clauses of the contract entitled “Allowable Cost and Payment” and “Incentive Fee”.

The Government shall make payment on account of the target fee of  7 percent (%) of the amounts payable under each invoice for the work performed, subject however, to the withholding provisions of paragraph (c) of the “Incentive Fee” clause of this contract.

In the event of discontinuance of the work in accordance with the clause entitled “Limitation of Funds,” the fee shall be re-determined by mutual agreement equitably to reflect the diminution of the work performed; the amount by which such fee is less than or exceeds, payments previously made on account of fee, shall be paid to, or repaid by, the Contractor, as the case may be. 

(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

5252.232-9400  LIMITATION OF LIABILITY--INCREMENTAL FUNDING (JAN 1992)

This task order is incrementally funded and the amount currently available for payment hereunder is limited to $ ** inclusive of fee.  It is estimated that these funds will cover the cost of performance through **.  Subject to the provisions of the FAR 52.232-22 “Limitation of Funds” clause of this contract, no legal liability on the part of the Government for payment in excess of $**shall arise unless additional funds are made available and are incorporated as modifications to this contract.

** To be identified in specific task orders.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

B-309  FEE DETERMINATION AND PAYMENT (INDEFINITE DELIVERY TYPE CONTRACTS) (APR 2000) (VARIATION) (FIXED FEE)
(a)  Types of Delivery or Task Orders.

Both level-of-effort and completion type orders may be issued under this contract.  The Request for Quotation issued for each delivery or task order will set forth the type of order deemed appropriate by the Government.  If the Contractor disagrees with the Government’s assessment, the Ordering Officer and the contractor shall attempt to resolve the matter through the negotiation process.  Failing this, the matter will be referred to the Contracting Officer.  If necessary, a final decision shall be made in accordance with the FAR 52.233-1 “Disputes” clause.  The Contracting Officer’s determination will govern the type of order, pending an appeal pursuant to the “Disputes” clause.  The contractor will use his best efforts to work on the order until the dispute is resolved.

(b) Fixed Fee Pool.

The fixed fee pool consists of the total fixed fee of the contract AND includes the total fee to be paid to the prime contractor and all subcontractors.  SUBCONTRACTOR FEE WILL NOT BE BILLED AS A SEPARATE DIRECT COST ON THE VOUCHER SUBMITTED BY THE CONTRACTOR TO THE GOVERNMENT, BUT WILL BE PAID TO THE SUBCONTRACTOR BY THE PRIME CONTRACTOR FROM THE FEE BILLED FROM THE FIXED FEE POOL.

(c)  Computation of Fee.

The percentage of the fee applicable to orders will be the same as the percentage of the fee established in the contract.  

(d)  Fee on Modifications to Term Type (Level-of-Effort) Delivery or Task Orders.

If the hours for a particular delivery or task order are insufficient to complete performance under the order, the government may elect to increase the hours by written modification. This increase in cost associated with the increase in hours will be fee bearing at the same percentage of fee established in the basic contract. If the hours prove to be in excess of that necessary to complete performance under this order, the government shall decrease the hours by written modification.  The fee associated with the decrease in hours will be reduced by the percentage of fee established in the basic contract.

Estimated cost will be increased/decreased as applicable.

(e)  Fee on Modifications to Completion Type Delivery or Task Orders.

If the task(s) required under a particular delivery or task order cannot be completed within the negotiated estimated cost (an overrun situation), the government may elect to increase the estimated cost to complete the effort with no additional fee allocation.

If the task(s) required under the order is completed and the cost is less than that negotiated (underrun), the contractor shall be entitled to full payment of the fixed fee specified in the order.  Excess costs shall be deobligated by modification to the delivery order prior to contract closeout.

(f)  Modifications to the Basic Contract.

If the contracting officer determines, for any reason, to adjust the contract amount or the estimated total hours, such adjustments shall be made by contract modification.  Any increase will be fee bearing, except cost overruns on completion type orders, at the percentage of fee established in the basic contract. 

The estimated cost of the contract may be increased by written modification, if required, due to cost overruns.  This increase in cost is not fee bearing and no additional hours will be added to the total estimated hours under the contract.

(g) Payment of Fee.

The Government shall pay fixed fee to the contractor on each delivery order at the percentage rate of fee established in the basic contract subject to the contract’s “Fixed Fee” clause, provided that the total of all such payments shall not exceed eighty-five percent (85%) of the fixed fee specified under each applicable delivery order, unless waived.  In accordance with the provisions of paragraphs (d) and (e) of this clause,  any balance of fixed fee shall be paid to the contractor, or any overpayment of fixed fee shall be repaid by the contractor, at the time of final payment. 

 (h)  Closeout.

Delivery or task orders will be closed out on an individual basis, upon agreement of final indirect rates for the period of performance of the applicable delivery or task order.  The contractor shall forward the final voucher directly to the cognizant DCAA for final audit.  DCAA will forward the voucher and the final audit to the cognizant ACO (see block 6 of the basic contract), who will process it for final payment and submit it to the paying office. 

(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

B-309  FEE DETERMINATION AND PAYMENT (INDEFINITE DELIVERY TYPE CONTRACTS) (APR 2000) (VARIATION) (INCENTIVE FEE)
(a) Incentive Fee Pool.

The target fee is 7%.  The maximum fee, upon which the incentive fee pool shall be established, is 15.00% of the estimated cost of the CPIF CLINS specified in Section B, as shown in Table 1 below.  The incentive fee pool includes the total fee that may be paid to the prime contractor and all subcontractors.  SUBCONTRACTOR FEE WILL NOT BE BILLED AS A SEPARATE DIRECT COST ON ANY VOUCHER SUBMITTED BY THE CONTRACTOR TO THE GOVERNMENT, BUT WILL BE PAID TO THE SUBCONTRACTOR BY THE PRIME CONTRACTOR FROM THE FEE BILLED FROM THE INCENTIVE FEE POOL.  
	Table 1



	
	Base Period

	
	

	Minimum Fee (%)
	0.00%

	Minimum Fee ($)
	$0.00

	Target Fee (%) (1)
	7%

	Target Fee ($)
	(2)

	Maximum Fee (%)
	15.00%

	Maximum Fee ($)
	(3)


(1) Will be changed  if offerors choose to propose a lower target fee rate than the established target fee rate of 7%. 
 (2) To be completed at time of award and calculated as Estimated Cost of CPIF CLINS * 7%.

 (3) To be completed at time of award and calculated as Estimated Cost of CPIF CLINS * 15.00%.
Share Ratios:  50/50 (Government/Contractor) below Target Cost


         50/50 (Government/Contractor) above Target Cost

 (b)  Modifications to the Basic Contract (CPIF CLINS).

If the contracting officer determines, for any reason, to adjust the basic contract amount, such adjustments shall be made by contract modification.  Any increase will result in an increase to the incentive fee pool.  

 (c)  Fee on Modifications to Delivery or Task Orders (CPIF orders).

On any modification where the target fee is adjusted, the minimum and maximum incentive fee amounts will also change by operation of the fee formula.

Target, minimum and maximum incentive fee amounts will be adjusted upward when:  additional new work is added, an increase in the fee base (e.g. labor costs) is negotiated as a fault of the Government, or the increase is entirely unforeseeable and outside the reasonable control of the contractor.  Examples of the latter include temporary work stoppages due to severe weather, late or defective GFE, delayed ship arrivals, accelerated deployment schedules, etc.

In cases where delays in schedule, increases in fee base, or other non-compliance with delivery order objectives are negotiated as the fault of the contractor, the target, minimum, and maximum incentive fee amounts will not be adjusted.

In cases involving mutual responsibility for adverse scenarios, where increased work or costs, etc. impacts the fee base, the contractor and the PCO (with assistance from the COR and any cognizant project engineers as needed) will  negotiate an increase in the target fee and incentive fee amounts.  The increase in fee will be proportionate only to the increased effort, cost (or other performance standard) not reasonably foreseeable or within control of the contractor such that the new target and incentive fee amounts equitably reflect the distribution of responsibility.

Where fee amounts have changed, the modification will indicate the new minimum, maximum, and target fee amounts.   

(d)  Computation of Fee for CPIF orders.  

Each task order will state, in accordance with C-326, if it is an “incentive order” (CPIF) or “firm fixed price” (FFP) order.    

Upon completion of the delivery order, the final fee amount for CPIF orders will be established as 

follows:

(1) The PCO will solicit a final cost proposal from the contractor.  From this, the PCO will establish the final cost for the order.  Periodic audits of final cost proposals may be conducted.

(2) The PCO will use the Incentive Fee Plan Attachment 1A and the Final Fee Determination Formula Attachment 1B  to determine final fee and final total CPIF.

(e) Final Modification.

For CPIF orders, upon final computation of all fee amounts and deductions, if any, the PCO shall execute a modification to the order specifying the final Cost and Fee for the order.  As applicable, excess funds will be deobligated or additional funds will be obligated to cover incentive fee amounts.

(f) Payment of Fee.

The Government shall pay target fee to the contractor on each delivery order at the percentage rate of target fee established in the basic contract.  The contractor shall not invoice for, and the Government shall not pay, any fee amounts in excess of the target fee until the final incentive fee amount is established and incorporated by delivery or task order modification.    In accordance with the provisions of this clause, any balance of fixed fee shall be paid to the contractor, or any overpayment of fixed fee shall be repaid by the contractor, at the time of final payment.  

Nothing herein shall be construed to alter or waive any of the rights or obligations of either party pursuant to the FAR 52.232-20 “Limitation of Cost” or FAR 52.232-22 “Limitation of Funds” clauses, either of which is incorporated herein by reference, and which shall apply to all individual delivery or task orders issued under this contract.

(g)  Closeout.

Delivery or task orders will be closed out on an individual basis, upon agreement of final indirect rates for the period of performance of the applicable delivery or task order.  The contractor shall forward the final voucher directly to the ACO (see block 6 of the basic contract).  The ACO will process the final voucher, including requesting a Contract Completion Statement from DCAA, if required, for final payment and submit the final voucher to the paying office.  The Government may conduct delivery order audits at any time, which may result in adjustments to the final cost and/or fee for that delivery order.

(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

B-312  MINIMUM AND MAXIMUM QUANTITIES (JUL 1989)

As referred to in paragraph (b) of the “Indefinite Quantity” clause of this contract, the contract minimum quantity is a total of $5,000 for one order.  The maximum quantity is the total estimated amount of the contract.  The maximum quantity is not to be exceeded without prior approval of the Procuring Contracting Officer.

(End of clause)

B-100  PAYMENT OF INCENTIVE FEE – FPIF (CLIN 0003)

The target cost, target profit, and target price contemplated by the contract clause entitled, "Incentive Price Revision-- Firm Target," are set forth below.  The contract line items subject to price revision, ceiling price, and the profit adjustment formula are set forth in 52.216-16.

TARGET COST (Exclusive of Fee): $ TBD.
TARGET PROFIT: $TBD (7% of Target Cost less FCCM)
TARGET PRICE:  $TBD   (Target Cost plus Target Fee)
CEILING PRICE:  $TBD (Not to Exceed 113% of Target Cost)

SHARE RATIO: 50/50 (Government/Contractor) below Target Cost


              50/50 (Government/Contractor) above Target Cost

Section C - Descriptions and Specifications

JCC-I/A SPECIAL REQUIREMENTS
JOINT CONTRACTING COMMAND IRAQ/AFGHANISTAN (JCC-I/A) SPECIAL REQUIREMENTS

The following JCC-I/A special requirements are incorporated into the solicitation and resulting contract as it is anticipated that there will be performance requirements in Iraq or Afghanistan:

952.222-0001 PROHIBITION AGAINST HUMAN TRAFFICKING, INHUMANE LIVING

CONDITIONS, AND WITHHOLDING OF EMPLOYEE PASSPORTS (JUL 2009)

(a)  All contractors (“contractors” refers to both prime contractors and all subcontractors at all tiers) are reminded of the prohibition contained in Title 18, United States Code, Section 1592, against knowingly destroying, concealing, removing, confiscating, or possessing any actual or purported passport or other immigration document, or any other actual or purported government identification document, of another person, to prevent or restrict or to attempt to prevent or restrict, without lawful authority, the person’s liberty to move or travel, in order to maintain the labor or services of that person, when the person is or has been a victim of a severe form of trafficking in persons. 

(b)  Contractors are also required to comply with the following provisions:

(1)  Contractors shall only hold employee passports and other identification documents discussed above for the shortest period of time reasonable for administrative processing purposes.

(2)  Contractors shall provide all employees with a signed copy of their employment contract, in English as well as the employee’s native language that defines the terms of their employment/compensation.

(3)  Contractors shall not utilize unlicensed recruiting firms, or firms that charge illegal recruiting fees.

(4)  Contractors shall be required to provide adequate living conditions (sanitation, health, safety, living space) for their employees.  Fifty square feet is the minimum acceptable square footage of personal living space per employee.  Upon contractor’s written request, contracting officers may grant a waiver in writing in cases where the existing square footage is within 20% of the minimum, and the overall conditions are determined by the contracting officer to be acceptable.  A copy of the waiver approval shall be maintained at the respective life support area.

(5)  Contractors shall incorporate checks of life support areas to ensure compliance with the requirements of this Trafficking in Persons Prohibition into their Quality Control program, which will be reviewed within the Government’s Quality Assurance process.

(6)  Contractors shall comply with international laws regarding transit/exit/entry procedures, and the requirements for work visas.  Contractors shall follow all Host Country entry and exit requirements, including requirements for visas and work permits.  

(c)  Contractors have an affirmative duty to advise the Contracting Officer if they learn of their employees violating the human trafficking and inhumane living conditions provisions contained herein.  Contractors are advised that contracting officers and/or their representatives will conduct random checks to ensure contractors and subcontractors at all tiers are adhering to the law on human trafficking, humane living conditions and withholding of passports.

(d)  The contractor agrees to incorporate the substance of this clause, including this paragraph, in all subcontracts under his contract.

(End of Clause)

952.223-0001 REPORTING KIDNAPPINGS, SERIOUS INJURIES AND DEATHS (MAR 2009)

Contractors shall notify the Contracting Officer, as soon as practicable, whenever employee kidnappings, serious injuries or deaths occur.

Report the following information:

Contract Number:

Contract Description & Location:

Company Name:

Reporting party -

Name:

Phone number:

e-mail address:

Victim - 

Name:

Gender (Male/Female):

Age:

Nationality:


Country of permanent residence:

Incident -


Description


Location


Date and time

Other Pertinent Information:

(End of Clause) 

952.225-0001 ARMING REQUIREMENTS AND PROCEDURES FOR PERSONAL SECURITY SERVICES CONTRACTORS AND FOR REQUESTS FOR PERSONAL PROTECTION (MAR 2009)

General. Contractor and its subcontractors at all tiers that require arming under this

contract agree to obey all laws, regulations, orders, and directives applicable to the use of

private security personnel in Iraq and Afghanistan, including U.S. CENTCOM, Multi-

National Force Commander and Multi-National Corps Commander orders, instructions

and directives. Contractors will ensure that all employees, including employees at any

tier of subcontracting relationships, armed under the provisions of this contract, comply

with the contents of this clause and with the requirements set forth in the following:

DODI 3020.41, Program Management for Acquisition and Operational Contract Support

in Contingency Operations;

DFARS 252.225-7040, Contractor Personnel Supporting a Force Deployed Outside the

United States;

Class Deviation 2007-O0010, Contractor Personnel in the United States Central

Command Area of Responsibility

CPA Order #17, Registration Requirements for Private Security Companies, dated 27 Jun

04;

U.S. CENTCOM Policy Letter, Mod 1, Personal Protection and Contract Security

Service Arming, dated 7 Nov 2006

Required Government Documentation. The unit requesting the contractor security shall

provide a description of the following to the arming approval authority and to the

contracting officer:

The specific location where the PSC will operate;

The persons and/or property that require protection;

The anticipated threat;

The required weapon types; and

The reason current security/police forces are inadequate.

Required Contractor Documentation. Contractors and their subcontractors at all tiers

that require arming approval shall provide the following to the contracting officer

representative (COR):

Documentation that each employee who will be armed under the contract received the

following training—

Weapons Qualification/Familiarization. All employees must meet the qualification

requirements established by any DoD or other U.S. government agency

Law of Armed Conflict (LOAC);

Rules for the Use of Force (RUF), as defined in the U.S. CENTCOM Policy, dated 23

December 2005; and

Distinction between the above-prescribed RUF and the Rules of Engagement (ROE),

which are applicable only to military forces.

Completed DD Form 2760 (or equivalent documentation) for each armed employee,

indicating that the employee is not otherwise prohibited under U.S. law from possessing

the required weapon or ammunition.

One (1) copy of a business license from the Iraqi or Afghani Ministry of Trade or

Interior;

One (1) copy of an operating license (or a temporary operating license) from the

Ministry of Interior;

A communications plan that, at a minimum, sets forth the following:

The contractor’s method of notifying military forces and requesting assistance where

hostilities arise or combat action is needed;

How relevant threat information will be shared between contractor security personnel and

U.S. military forces; and

How the contractor will coordinate transportation with appropriate military authorities.

An acceptable plan for accomplishing background checks on all contractor and

subcontractor employees who will be armed under the contract. The contractor shall, at

a minimum, perform the following (which will be specifically addressed in its plan and

which will be documented and furnished to the COR upon completion):

Use one or more of the following sources when conducting the background checks:

Interpol, FBI, Country of Origin Criminal Records, Country of Origin U.S. Embassy

Information Request, CIA records, and/or any other records available;

Verify with MNC-I or Afghanistan RCE – CG Provost Marshal that no employee has

been barred by any commander within Iraq or Afghanistan; and

Certify, after completing all checks, that all persons armed under this contract are not

prohibited under U.S. law from possessing a weapon or ammunition.

Required Contractor Acknowledgements. Contractors and their subcontractors at all

tiers that require arming approval will provide written acknowledgement of the following

to the COR:

Penalties for Non-Compliance. Failure of contractor or subcontractor employee(s) to

comply with the laws, regulations, orders, and rules (including those specified herein)

governing the use of force may result in the revocation of weapons authorization for such

employee(s). Where appropriate, such failure may also result in the total revocation of

weapons authorization for the contractor (or subcontractor) and sanctions under the

contract, including termination.

Criminal and Civil Liability. Arming of contractor or subcontractor employees under this

contract may subject the contractor, its subcontractors, and persons employed by the

same, to U.S. and Host Nation prosecution and civil liability. “Host Nation” refers to the

nation or nations where services under this contract are performed.

Lapses in Training. Failure to successfully retrain an employee who is armed under this

contract within twelve (12) months of the last training date will constitute a lapse in the

employee’s authorization to possess and carry the weapon. All unauthorized employees

will immediately surrender their weapon to the contractor and will remain unarmed until

such time as they are retrained and the COR determines that the retraining is sufficient.

Authorized Weapon & Ammunition Types. Unless DCDRUSCENTCOM (or a

designee) provides otherwise, all arming requests and authorizations for contractor or

subcontractor employees under this contract shall be limited to U.S. Government approved

weapons and ammunition. This restriction applies to all weapons in the

possession of contractor employees, even if such weapons are required for personal

protection. The following weapons and ammunition are currently authorized by the U.S.

Government for use in Iraq and Afghanistan:

The M9, M4, M16, or equivalent (e.g. .45 CAL, AK-47).

The M9 or equivalent sidearm will be the standard personal protection weapon unless

other weapons are specifically requested and approved.

U.S. government Ball ammunition is the standard approved ammunition.

Requirements for Individual Weapons Possession. All employees of the contractor and

its subcontractors at all tiers who are armed under this contract must:

Possess only those U.S. Government-approved weapons and ammunition for which they

are qualified under the training requirements of section (c);

Carry weapons only when on duty or at a specific post;

Not conceal any weapons, unless specifically authorized;

Carry proof of authorization to be armed. Employees not possessing such proof will be

deemed unauthorized and must surrender their weapon to their employer; and

IAW USCENTCOM G.O. #1, consumption of alcohol in Iraq or Afghanistan is

prohibited. In the event of a suspension or and exception to G.O. #1, employees shall not

consume any alcoholic beverage while armed or within eight (8) hours of the next work

period where they will be armed.

Weapons/Equipment Restrictions and Responsibilities. Unless otherwise provided, the

U.S. Government will not provide any weapons or ammunition to contractors, their

subcontractors, or any employees of the same. The Contractor will provide all weapons

and ammunition to those employees that will be armed under the contract. The

contractor and its subcontractors at all tiers will also provide interceptor body armor,

ballistic helmets, and the Nuclear, Biological, and Chemical (NBC) protective masks to

those employees that require such equipment in the performance of their duties.

Rules for the Use of Force (RUF). In addition to the RUF and ROE training referenced

in paragraph (c), the contractor and its subcontractors at all tiers will monitor and report

all activities of its armed employees that may violate the RUF. Prompt reporting

demonstrates a desire by the contractor and its subcontractors to minimize the impact of

any violations and, therefore, will be given favorable consideration. Violations of the

RUF include, though are not limited to:

Taking a direct part in hostilities or combat actions, other than to exercise self-defense;

Failing to cooperate with Coalition and Host Nation forces;

Using deadly force, other than in self-defense where there is a reasonable belief of

imminent risk of death or serious bodily harm;

Failing to use a graduated force approach;

Failing to treat the local civilians with humanity or respect; and

Detaining local civilians, other than in self-defense or as reflected in the contract terms.

Retention and Review of Records. The Contractor and all subcontractors at all tiers shall

maintain records on weapons training, LOAC, RUF and the screening of employees for at

least six (6) months following the expiration (or termination) of the contract. The

Contractor and its subcontractors at all tiers shall make these records available to the

Contracting Officer or designated representative, at no additional cost to the government,

within 72 hours of a request.

Contractor Vehicles. Vehicles used by contractor and subcontractor personnel in the

course of their security duties shall not be painted or marked to resemble U.S./Coalition

or host nation military and police force vehicles.

Quarterly Reporting. The prime contractor will report quarterly (i.e. NLT 1 January, 1

April, 1 July and 1 October for each quarter of the calendar year) to the Contracting

Officer responsible for this contract, and any other organization designated by the

Contracting Officer, the following information under this contract:

The total number of armed civilians and contractors;

The names and contact information of its subcontractors at all tiers; and

A general assessment of the threat conditions, adequacy of force numbers, and any

problems that might require a change to force levels. Note: this information is in addition

to the information the contractor promises to immediately provide under the

communications plan referenced at paragraph (c)(5).

(End of Clause) 

952.225-0002 ARMED PERSONNEL INCIDENT REPORTS (MAR 2009)

(a) All contractors and subcontractors in the Multi-National Forces-Iraq (MNF-I) or

Combined Joint Task Force (Afghanistan) theater of operations shall comply with and

shall ensure that their personnel supporting MNF-I or CJTF forces are familiar with and

comply with all applicable orders, directives, and instructions issued by the respective

MNF-I or CJTF Commanders relating to force protection and safety.

(b) IRAQ: Contractors shall provide all incidents and use of weapons firing incidents to

the MNC-I Contractor Operations Cell (CONOC) as soon as practical, based upon the

situation, and submit a written report to CONOC within 4 hours. The initial report shall

include the name of the company, location of the incident, time when the incident

occurred, a brief description of the events leading up to the incident, and a company point
of contact. A follow-up, comprehensive written report shall be provided to the CONOC

within 96 hours of the incident. Reports shall be submitted to CONOC at:

mncic3conoc@iraq.centcom.mil;, DSN 318-435-2369; Iraqna 0044 203 286 9851 or

0044 203 239 5894; or Skype: MNCICONOC.

(c) AFGHANISTAN: Contractors shall report all incidents and use of weapons through

their Contracting Officers who will notify the JOC Watch at Bagram AB. (JOC SHIFT

DIRECTOR, DSN: 318-431-4116; SVOIP: 431-7108) Information should include: the

name of the company, where the incident occurred, time when the incident occurred, a

brief description of the events leading up to the incident, and a point of contact for the

company. The JOC Watch duty officer will issue guidance for further reporting

requirements.

(d) Contractors shall provide first aid and request MEDEVAC of injured persons, and

remain available for U.S. or Coalition response forces, based upon the situation. In the

event contractor personnel are detained by U.S. or Coalition Forces, prolonged detention

due to lack of proper identification can be alleviated by contractor personnel possessing

on their person information that includes the contractor’s name, the contract number, a

contractor management POC, and the phone number of the CONOC/JOC Watch.

(End of Clause)

952.225-0003 FITNESS FOR DUTY AND MEDICAL/DENTAL CARE LIMITATIONS

(MAR 2009)

(1) The contractor shall perform the requirements of this contract notwithstanding the

fitness for duty of deployed employees, the provisions for care offered under this section,

and redeployment of individuals determined to be unfit. The contractor bears the

responsibility for ensuring all employees are aware of the conditions and medical

treatment available at the performance location. The contractor shall include this information and

requirement in all subcontracts with performance in the theater of operations.

(2) The contractor shall not deploy an individual with any of the following conditions

unless approved by the appropriate CENTCOM Service Component (ie. ARCENT,

AFCENT, etc.) Surgeon: Conditions which prevent the wear of personal protective

equipment, including protective mask, ballistic helmet, body armor, and

chemical/biological protective garments; conditions which prohibit required theater

immunizations or medications; conditions or current medical treatment or medications

that contraindicate or preclude the use of chemical and biological protectives and

antidotes; diabetes mellitus, Type I or II, on pharmacological therapy; symptomatic

coronary artery disease, or with myocardial infarction within one year prior to

deployment, or within six months of coronary artery bypass graft, coronary artery

angioplasty, or stenting; morbid obesity (BMI >/= 40); dysrhythmias or arrhythmias,

either symptomatic or requiring medical or electrophysiologic control; uncontrolled

hypertension, current heart failure, or automatic implantable defibrillator; therapeutic

anticoagulation; malignancy, newly diagnosed or under current treatment, or recently

diagnosed/treated and requiring frequent subspecialist surveillance, examination, and/or

laboratory testing; dental or oral conditions requiring or likely to require urgent dental

care within six months’ time, active orthodontic care, conditions requiring prosthodontic

care, conditions with immediate restorative dentistry needs, conditions with a current

requirement for oral-maxillofacial surgery; new onset (< 1 year) seizure disorder, or

seizure within one year prior to deployment; history of heat stroke; Meniere’s Disease or

other vertiginous/motion sickness disorder, unless well controlled on medications

available in theater; recurrent syncope, ataxias, new diagnosis (< 1year) of mood

disorder, thought disorder, anxiety, somotoform, or dissociative disorder, or personality

disorder with mood or thought manifestations; unrepaired hernia; tracheostomy or

aphonia; renalithiasis, current; active tuberculosis; pregnancy; unclosed surgical defect,

such as external fixeter placement; requirement for medical devices using AC power;

HIV antibody positivity; psychotic and bipolar disorders. (Reference: Mod 8 to

USCENTCOM Individual Protection and Individual/Unit Deployment Policy, PPG-Tab

A: Amplification of the Minimal Standards of Fitness for Deployment to the CENTCOM

AOR).

(3) In accordance with military directives (DoDI 3020.41, DoDI 6000.11, CFC FRAGO

09-1038, DoD PGI 225.74), resuscitative care, stabilization, hospitalization at Level III

(emergency) military treatment facilities and assistance with patient movement in

emergencies where loss of life, limb or eyesight could occur will be provided.

Hospitalization will be limited to emergency stabilization and short-term medical

treatment with an emphasis on return to duty or placement in the patient movement

system. Subject to availability at the time of need, a medical treatment facility may

provide reimbursable treatment for emergency medical or dental care such as broken

bones, lacerations, broken teeth or lost fillings.

(4) Routine and primary medical care is not authorized. Pharmaceutical services are not

authorized for routine or known, routine prescription drug needs of the individual.

Routine dental care, examinations and cleanings are not authorized.

(5) Notwithstanding any other provision of the contract, the contractor shall be liable for

any and all medically-related services or transportation rendered. In accordance with

OUSD(C) Memorandum dated 4 June 2008, the following reimbursement rates will be

charged for services at all DoD deployed medical facilities. These rates are in effect until

changed by DoD direction.

(a) Inpatient daily rate: $2,041.00. Date of discharge is not billed unless the patient is

admitted to the hospital and discharged the same day.

(b) Outpatient visit rate: $195.00. This includes diagnostic imaging, laboratory,

pathology, and pharmacy provided at the medical facility.

(End of Clause)
952.225-0004  COMPLIANCE WITH LAWS AND REGULATIONS (MAR 2009)

(a) The Contractor shall comply with, and shall ensure that its employees and its

subcontractors and their employees, at all tiers, are aware of and obey all U.S. and Host

Nation laws, Federal or DoD regulations, and Central Command orders and directives

applicable to personnel in Iraq and Afghanistan, including but not limited to

USCENTCOM, Multi-National Force and Multi-National Corps operations and

fragmentary orders, instructions, policies and directives.

(b) Contractor employees shall particularly note all laws, regulations, policies, and

orders restricting authority to carry firearms, rules for the use of force, and prohibiting

sexual or aggravated assault. Contractor employees are subject to General Orders

Number 1, as modified from time to time, including without limitation, their prohibition

on privately owned firearms, alcohol, drugs, war souvenirs, pornography and

photographing detainees, human casualties or military security measures.

(c) Contractor employees may be ordered removed from secure military installations or

the theater of operations by order of the senior military commander of the battle space for

acts that disrupt good order and discipline or violate applicable laws, regulations, orders,

instructions, policies, or directives. Contractors shall immediately comply with any such

order to remove its contractor employee.

(d) Contractor employees performing in the USCENTCOM Area of Operations (AOR)

may be subject to the jurisdiction of overlapping criminal codes, including, but not

limited to, the Military Extraterritorial Jurisdiction Act (18 U.S.C. Sec. 3261, et al)

(MEJA), the Uniform Code of Military Justice (10 U.S.C. Sec. 801, et al)(UCMJ), and

the laws of the Host Nation. Non-US citizens may also be subject to the laws of their

home country while performing in the USCENTCOM AOR. Contractor employee status

in these overlapping criminal jurisdictions may be modified from time to time by the

United States, the Host Nation, or by applicable status of forces agreements.

(e) Under MEJA, a person who engages in felony misconduct outside the United States

while employed by or accompanying the Armed Forces is subject to arrest, removal and

prosecution in United States federal courts. Under the UCMJ, a person serving with or

accompanying the Armed Forces in the field during a declared war or contingency

operation may be disciplined for a criminal offense, including by referral of charges to a

General Court Martial. Contractor employees may be ordered into confinement or placed

under conditions that restrict movement within the AOR or administratively attached to a

military command pending resolution of a criminal investigation.

(f) Contractors shall immediately notify military law enforcement and the Contracting

Officer if they suspect an employee has committed an offense. Contractors shall take any

and all reasonable and necessary measures to secure the presence of an employee

suspected of a serious felony offense. Contractors shall not knowingly facilitate the

departure of an employee suspected of a serious felony offense or violating the Rules for

the Use of Force to depart Iraq or Afghanistan without approval from the senior U.S.

commander in the country.

(End of Clause)

952.225-0005  MONTHLY CONTRACTOR CENSUS REPORTING (MAR 2009)

Contractor shall provide monthly employee census information to the Contracting

Officer, by province, for this contract. Information shall be submitted either

electronically or by hard-copy. Information shall be current as of the 25th day of each

month and received by the Contracting Officer no later than the first day of the following

month. The following information shall be provided for each province in which work

was performed:

(1) The total number (prime and subcontractors at all tiers) employees.

(2) The total number (prime and subcontractors at all tiers) of U.S. citizens.

(3) The total number (prime and subcontractors at all tiers) of local nationals (LN).

(4) The total number (prime and subcontractors at all tiers) of third-country nationals

(TCN).

(5) Name of province in which the work was performed.

(6) The names of all company employees who enter and update employee data in the

Synchronized Predeployment & Operational Tracker (SPOT) IAW DFARS

252.225-7040 or DFARS DOD class deviation 2007-O0010.

(End of Clause)

952.225-0006,  CONTRACT DELIVERY REQUIREMENTS (MAR 2009)

(a) REQUIRED DELIVERY DATE:*

(b) CONTRACTOR DELIVERY LOCATION:*

(c) POINT-OF-CONTACT RESPONSIBLE FOR INSPECTION & ACCEPTANCE: *
Name:

Phone No.: email:

(d) FINAL DELIVERY DESTINATION: *

(e) POINT-OF-CONTACT AT FINAL DESTINATION: *

Name:

Phone No.: email:

(f) REQUIRING ACTIVITY: *

To be specified on individual task orders as required.

(End of Clause)

 952.225-0007  MANDATORY SHIPPING INSTRUCTIONS (IRAQ) (JUL 2009)

(a) Multi-National Transition Command- Iraq (MNSTC-I) is required to track supplies and materiel shipped into Iraq. Prompt notification of shipment movements and compliance with information requirements will assist in providing advance notice to the point of entry for all inbound shipments. 

(b) In accordance with the U.S./Iraq Security Agreement, no taxes shall be imposed on goods and services purchased. 

(c) Upon contract award, the contractor/consignor shall provide the necessary logistical information required by 595th Transportation Group. 

STEP 1: 

-- Upon contract award go to the following JCCS website: 

-- https://www.jccs.gov/ 

STEP 2: 

-- Select the “Logistics” and then the “Customs” radio buttons.

-- Select and complete the “Customs Levy Waiver Form”.

STEP 3:

-- Select the “Logistics” and then the “Logistics Information Requirements” radio

buttons.

-- Select and complete the “Logistics Information Requirements Form”.

STEP 4:   


(a) Email the (1) completed ”Customs Levy Exemption Form”, (2) a copy of the front page of the signed contract; and (3) the pages from the contract that describe the required supplies, equipment or end product to the 595th Transportation Group at pcocustoms@pco-iraq.net. If there are any issues with this administrative process the MCB can be contacted by telephone at VOIP: (001) 281 669 2372 DSN: (318) 239-4331 Iraqna: +(964) 0790 192 4129 


(b) The “Customs Levy Exemption Form” will be reviewed by a Government of Iraq representative. If the shipment qualifies for a levy exemption, the ”Customs Levy Exemption Form” will be stamped and emailed back to the contractor. The stamped form must accompany every shipment for which a levy exemption is desired. 


(c) Complete a Form DD-250 form, Material Inspection and Receiving Report, and provide it and the invoice for the shipment with the cargo. 


(d) Commercial Air Shipments require (1) airway bills and (2) the ”Customs Levy Exemption form to be emailed to Agility at AHamm@agilitylogistics.com at least 7 days prior to the arrival of the cargo at the port of entry. Agility can be contacted at +Itisaluna +964 7400 239 354 AsiaCell +964 7710 551 729 Iraqna +964 7903 572 295. 

It is the contractor’s responsibility to provide all the requested information in sufficient time to allow coordination of required delivery. Failure to comply with these instructions may result in delaying the arrival of supplies and materiel at their final destinations.
(End of Clause)

952.225-0009  MEDICAL SCREENING AND VACCINATION REQUIREMENTS FOR LOCALLY HIRED EMPLOYEES (MAR 2009)

(a) Contractors, and subcontractors at any tier shall ensure and provide satisfactory evidence that all

locally hired employees, including Local National (LN), Third Country National, and U.S. employees,

working on military have been screened for and do not currently have active tuberculosis (TB).

(1) Contractors may utilize a testing method of either a chest x-ray or TB skin test (TST).

(i) Chest x-rays shall be taken and TBTs administered within 90 days prior to the start of employment.

(ii) Screening may be performed either by a licensed medical provider from the local economy or by

contractors’ licensed medical staffs. Contractors shall maintain medical screening documentation and

make it available to the Contracting Officer upon request.

(2) TB screening documentation will be required by the responsible Base Defense Operations Center

(BDOC) prior to issuance of base access badges.

(b) Contractor employees, including subcontractors at any tier, who work in positions where they are

working with food or water production and distribution shall have current Typhoid and Hepatitis “A”

(full series) vaccinations, in addition to the TB tests required above.

(a) At least the first inoculation in the Hepatitis “A” series must be given prior to the start of

employment, with continuation and completion of the inoculation series. The Typhoid inoculation

must be completed within two years prior to the date of employment in the food and water service

capacity.

(i) Once the complete Hepatitis “A” vaccination series is completed, it does not have to be repeated.

The Typhoid vaccination requires a booster immunization every three years.

(ii) Proof of individual employee vaccinations shall be provided to the Contracting Officer and

maintained by the Contractor for examination by the Contracting Officer.

(End of Clause)

952.225-0010 CONTRACTOR EMPLOYEE LEGAL REQUIREMENTS (MAR 2009)

(a) The contractor shall not employ, nor allow a subcontractor to employ, any person that

has ever been convicted, in any U.S. court, including a court-martial, of any crime against

an Iraqi and/or an Afghan national, regardless of the place at which the crime occurred.

(b) For the purpose of this clause, “crime” is defined as: “a violation of a law in which

there is injury to the public or a member of the public and a term in jail or prison, and/or

a fine as possible penalties.” Further, the crime must be an offense that could be

classified as a Class B misdemeanor, or any higher class up to a Class A felony, as

referenced at 18 USC §3559.

(c) Contractors shall exercise effective screening processes to ensure that individuals not

conforming to this standard are identified and prohibited from, or removed from (if

already employed) working under this contract.

(d) Contractor employees discovered to have one of more prior convictions as described

above shall be removed from the contract at the contractor’s expense.

(e) Failure to adhere to the requirements of this clause could result in a termination for

cause or termination for default, in accordance with the terms and conditions of this

contract.

(End of Clause)
952.225-0011 GOVERNMENT FURNISHED CONTRACTOR SUPPORT (APR 2009)

The following is a summary of the type of support the Government will provide the

contractor, on an “as-available” basis. In the event of any discrepancy between this

summary and the description of services in the Statement of Work, this clause will take

precedence.

U.S. Citizens Accompanying the Force

APO/FPO 


DoD Essential  

Mil Issue Equip

Authorized Weapon 

Excess Baggage

 MILAIR

Billeting


 Fuel Authorized 

MWR

Controlled Access Card (CAC) 
Govt Furnished Meals 
Primary Care

Commissary 

Military Banking 

Resusitative Care

Dependents Authorized 
Military Clothing 

Transportation

DFAC 


Military Exchange

Third-Country National (TCN) Employees

APO/FPO 


DoD Essential  

Mil Issue Equip

Authorized Weapon 

Excess Baggage

 MILAIR

Billeting


 Fuel Authorized 

MWR

Controlled Access Card (CAC) 
Govt Furnished Meals 
Primary Care

Commissary 

Military Banking 

Resusitative Care

Dependents Authorized 
Military Clothing 

Transportation

DFAC 


Military Exchange

Local National (LN) Employees

APO/FPO 


DoD Essential  

Mil Issue Equip

Authorized Weapon 

Excess Baggage

 MILAIR

Billeting


 Fuel Authorized 

MWR

Controlled Access Card (CAC) 
Govt Furnished Meals 
Primary Care

Commissary 

Military Banking 

Resusitative Care

Dependents Authorized 
Military Clothing 

Transportation

DFAC 


Military Exchange
(End of Clause)
952.228-0001 WORKERS COMPENSATION INSURANCE (DEFENSE BASE ACT) (MAR 2009)

(a) This JCC-I/A provision supplements FAR Clause 52.228-3 Workers’ Compensation

Insurance (Defense Base Act).

(b) The contractor shall procure Defense Base Act (DBA) insurance pursuant to the

terms of the contract between the U.S. Army Corps of Engineers (USACE) and CNA

Insurance unless the contractor has a DBA self-insurance program approved by the

Department of Labor. Proof of this self-insurance shall be provided to the Contracting

Officer. The contractor shall submit proof of a valid DBA Insurance policy with CNA

Insurance for the Prime and their Subcontractors at every tier prior to performance of the

contract. The current rates under the USACE and JCC-I/A contract are as follows:

Services $4.00 per $100 of employee remuneration

Construction $7.50 per $100 of employee remuneration

Security $12.50 per $100 of employee remuneration

Aviation $20.00 per $100 of employee remuneration

NOTE: More than one rate may be applicable as more than one type of labor may be

utilized for a particular contract.

(c) The contractor shall insert a Special Contract Requirement substantially the same as

this one in all subcontracts (at every tier) to which DBA is applicable.

(d) Should the rates for DBA insurance coverage increase or decrease during the

performance of this contract, the contract shall be modified accordingly. However, the

revised rates will not be applicable until the Contractor’s or Subcontractor’s DBA

Insurance policy is due to be renewed.

(e) Premiums will be reimbursed only if coverage is purchased through the USACE

mandatory requirements DBA contract administered by CNA Insurance and their

managing broker, Rutherfoord International.

(f) Failure to obtain Defense Base Act (DBA) insurance in accordance with FAR Clause

52.228-3 Workers’ Compensation Insurance (Defense Base Act) and the above

requirements, for the prime and all subcontractors at every tier, shall be considered a

material breach and could cause this contract to be terminated for default/cause.
(End of Clause)
CLAUSES INCORPORATED BY FULL TEXT

5252.237-9401  PERSONNEL QUALIFICATIONS (MINIMUM) (JAN 1992)

(a) Personnel assigned to or utilized by the Contractor in the performance of this contract shall, as a minimum, meet the experience, educational, or other background requirements set forth below and shall be fully capable of performing in an efficient, reliable, and professional manner.  If the offeror does not identify the labor categories listed below by the same specific title, then a cross-reference list should be provided in the offeror’s proposal identifying the difference.

(b) If the Ordering Officer questions the qualifications or competence of any persons performing under the contract, the burden of proof to sustain that the persons is qualified as prescribed herein shall be upon the contractor.

(c) The Contractor must have personnel, organization, and administrative control necessary to ensure that the services performed meet all requirements specified in delivery orders.  The work history of each Contractor employee shall contain experience directly related to the tasks and functions to be assigned.  The Ordering Officer reserves the right to determine if a given work history contains necessary and sufficiently detailed, related experience to reasonably ensure the ability for effective and efficient performance.

See Attachment 2 for Personnel Qualifications.

(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

C-302  SPECIFICATIONS/STATEMENT OF WORK/PERFORMANCE WORK STATEMENT (APR 2009)

The work under this contract shall be performed in accordance with the statement of work, which is included as Attachment 3.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-307  EXCLUSION OF MERCURY (MAY 1998)

Mercury or mercury containing compounds shall not be intentionally added or come in direct contact with hardware or supplies furnished under this contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-310  GIDEP PROGRAM (JAN 2004)

(a) The contractor shall participate in the Government-Industry Data Exchange Program (GIDEP) under the latest revision of GIDEP Requirements Guide, NAVSEA S0300-BU-GYD-010.  GIDEP is an invaluable tool in the government’s war against inefficiency, and is limited to participating activities.  GIDEP will retain and provide data and/or reports provided in compliance with this contract on a privileged basis.  Compliance with the provisions of this clause shall not relieve the contractor from complying with other provisions of the contract.

(b) The contractor may insert paragraph (a) of this clause in any subcontract hereunder exceeding $500,000.  When so inserted, the word “contractor” shall be changed to “subcontractor.”

GIDEP materials, software and information are available without charge from:

GIDEP Operations Center

PO Box 8000

Corona, CA  91718-8000

Phone:

(909) 273-4677 or DSN 933-4677

FAX:

(909) 273-5200

Internet:

http://www.gidep.org
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-313  SECURITY REQUIREMENTS (DEC 1999)

The work to be performed under this contract as delineated in the DD Form 254, Attachment 4  involves access to and handling of classified material up to and including TOP SECRET Sensitive Compartmented Information (TS/SCI).

In addition to the requirements of the FAR 52.204-2 “Security Requirements” clause, the Contractor shall appoint a Security Officer, who shall (1) be responsible for all security aspects of the work performed under this contract, (2) assure compliance with the National Industry Security Program Operating Manual (DODINST 5220.22M), and (3) assure compliance with any written instructions from the Security Officer as follows:

SSC-LANT





SSC-PAC

Security Officer





Security Officer

Code 8.3.3





Code 2035
SPAWAR Systems Center Atlantic



SPAWAR Systems Center Pacific

P.O. Box 190022





53560 Hull Street

North Charleston, SC 29419-9022



San Diego, CA 92152-5000

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-314  DISPOSITION OF GOVERNMENT FURNISHED PROPERTY (DEC 1999)

When disposition instructions for Government Furnished Property are contained in the accountable contract or on the supporting shipping documents (DD Form 1149) the Contractor shall initiate and submit an excess inventory listing to the Procuring Contracting Officer (PCO), via the activity Property Administrator.

When disposition instructions are not stipulated in the contract or supporting shipping document (DD Form 1149) and excess inventory listing identifying Government Furnished Property and, under cost reimbursement contracts, Contractor Acquired Property, will also be submitted to the PCO, via the activity Property Administrator, at which time disposition instructions will be provided.

At the time of the Contractor’s regular annual inventory, the Contractor will provide the PCO, via the activity Property Administrator, a copy of the physical inventory listing.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-315  WORKWEEK (SSC-LANT)(DEC 1999)

(a) All or a portion of the effort under this contract will be performed on a Government installation.  The normal workweek for Government employees at SPAWAR Systems Center Atlantic and Detachments is Monday through Friday, 7:30 am to 4:00 pm EST.  Work at this Government installation, shall be performed by the contractor within the normal workweek unless differing hours are specified on the individual task orders.  Following is a list of holidays observed by the Government:


Name of Holiday



Time of Observance

New Year’s Day



1 January


Martin Luther King Jr. Day

Third Monday in January


President's Day



Third Monday in February


Memorial Day



Last Monday in May


Independence Day


4 July


Labor Day



First Monday in September 


Columbus Day



Second Monday in October


Veteran's Day



11 November


Thanksgiving Day


Fourth Thursday in November


Christmas Day



25 December

(b) If any of the above holidays occur on a Saturday or a Sunday, then such holiday shall be observed by the Contractor in accordance with the practice as observed by the assigned Government employees at the using activity.

(c) If the Contractor is prevented from performance as the result of an Executive Order or an administrative leave determination applying to the using activity, such time may be charged to the contract as direct cost provided such charges are consistent with the Contractor’s accounting practices.

(d) This contract does not allow for payment of overtime during the normal workweek for employees who are not exempted from the Fair Labor Standards Act unless expressly authorized by the Ordering Officer.  Under Federal regulations the payment of overtime is required only when an employee works more than 40 hours in a normal week period.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-316  WORK WEEK (SSC-PAC) (Nov 2008)

(a) All or a portion of the effort under this contract will be performed on a Government installation. The normal work week for Government employees at the Space and Naval Warfare Systems Center Pacific (SPAWARSYSCEN Pacific) is Monday through Thursday 7:15 AM to 4:45 PM and Friday 7:15 AM to 3:45 PM with every other Friday a non-work day.  Work at this Government installation, shall be performed by the contractor within the normal work hours at SPAWARSYSCEN Pacific unless differing hours are specified on the individual delivery/task orders.  The Contractor is not required to maintain the same hours as Government employees; however, contractor employees performing work at SPAWARSYSCEN Pacific must work during the normal workweek.  The following is a list of holidays observed by the Government.


Name of Holiday



Time of Observance

New Year’s Day



1 January


Martin Luther King Jr. Day


Third Monday in January


Presidents Day



Third Monday in February


Memorial Day



Last Monday in May


Independence Day


4 July


Labor Day



First Monday in September


Columbus Day



Second Monday in October


Veteran's Day



11 November


Thanksgiving Day


               Fourth Thursday in November


Christmas Day



25 December

(b) If any of the above holidays occur on a Saturday or a Sunday, then such holiday shall be observed by the Contractor in accordance with the practice as observed by the assigned Government employees at the using activity.

(c) If the Contractor is prevented from performance as the result of an Executive Order or an administrative leave determination applying to the using activity, such time may be charged to the contract as direct cost provided such charges are consistent with the Contractor’s accounting practices.

(d) This contract does not allow for payment of overtime during the normal workweek for employees who are not exempted from the Fair Labor Standards Act unless expressly authorized by the Ordering Officer.  Under Federal regulations the payment of overtime is required only when an employee works more than 40 hours during a week.  Therefore, during the SPAWARSYSCEN Pacific off-Friday (36 hour) week overtime will not be paid for non-exempt employees.  During the work-Friday week (44 hour) the contractor is to schedule work so as not to incur overtime charges during the normal work week unless authorized in writing by the Government to do so.  An example of this would be for contractor personnel to work during the hours of 7:45 AM to 4:15 PM Monday through Thursday and 7:15 AM to 3:45 PM Friday during the work-Friday week.  The contractor may also elect to configure the workforce in such a way that no single employee exceeds 40 hours during a normal week even though normal SPAWARSYSCEN Pacific hours are maintained both weeks.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-317  NOTICE TO CONTRACTOR OF CERTAIN DRUG DETECTION PROCEDURES (DEC 1999)
(a) Pursuant to Navy policy applicable to both Government and contractor personnel, measures will be taken to prevent the introduction and utilization of illegal drugs and related paraphernalia into Government Work areas.

(b) In furtherance of the Navy’s drug control program, unannounced periodic inspections of the following nature may be conducted by installation security authorities:


(1) Routine inspection of contractor occupied work spaces.


(2) Random inspections of vehicles on entry or exit, with drug detection dog teams as available, to eliminate them as a safe haven for storage of or trafficking in illegal drugs.


(3) Random inspections of personnel possessions on entry or exit from the installation.

(c) When there is probable cause to believe that a contractor employee on board a naval installation has been engaged in use, possession or trafficking of drugs, the installation authorities may detain said employee until the employee can be removed from the installation, or can be released to the local authorities having jurisdiction.

(d) Trafficking in illegal drug and drug paraphernalia by contract employees while on a military vessel/installation may lead to possible withdrawal or downgrading of security clearance, and/or referral for prosecution by appropriate law enforcement authorities.

(e) The contractor is responsible for the conduct of employees performing work under this contract and is, therefore, responsible to assure that employees are notified of these provisions prior to assignment.

(f) The removal of contractor personnel from a Government vessel or installation as a result of the drug offenses shall not be cause for excusable delay, nor shall such action be deemed a basis for an equitable adjustment to price, delivery or other provisions of this contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-318  LIABILITY INSURANCE--FIXED PRICE CONTRACTS (OCT 2001)

(a) The following types of insurance are required in accordance with the FAR 52.228-5 “Insurance--Work on a Government Installation” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) Upon notification of contract award, the contractor shall furnish to the Contracting Officer, as required by paragraph (b) of the FAR 52.228-5 “Insurance--Work on a Government Installation” clause, a certificate or written statement of insurance prior to commencement of work under this contract.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-319  LIABILITY INSURANCE--COST TYPE CONTRACTS (OCT 2001)

(a) The following types of insurance are required in accordance with the FAR 52.228-7 “Insurance--Liability to Third Persons” clause and shall be maintained in the minimum amounts shown:


(1) Workers’ compensation and employers’ liability:  minimum of $100,000


(2) Comprehensive general liability:  $500,000 per occurrence


(3) Automobile liability:
$200,000 per person





$500,000 per occurrence





$  20,000 per occurrence for property damage

(b) When requested by the contracting officer, the contractor shall furnish to the Contracting Officer a certificate or written statement of insurance.  The written statement of insurance must contain the following information: policy number, policyholder, carrier, amount of coverage, dates of effectiveness (i.e., performance period), and contract number.  The contract number shall be cited on the certificate of insurance.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-324  OCCUPATIONAL SAFETY AND HEALTH REQUIREMENTS (NOV 2008)

(a) If performance of any work under this contract is required at a  SPAWARSYSCEN Atlantic or Pacific facility, the Contractor shall contact the SPAWARSYSCEN Pacific Safety and Environmental Office, Code D038 or the SPAWARSYSCEN Atlantic Safety and Environmental Office, Code 8.3.5 prior to performance of ANY work under this contract.

(b) Contractors are responsible for following all safety and health related State and Federal statutes and corresponding State, Federal and/or Navy regulations protecting the environment, contractor employees, and persons who live and work in and around contractor and/or federal facilities.

(c) Contractors shall monitor their employees and ensure that they are following all safety regulations particular to the work areas.  Contractors shall ensure that their employees (i) wear appropriate safety equipment and clothing, (ii) are familiar with all relevant emergency procedures should an accident occur, and (iii) have access to a telephone and telephone numbers, to include emergency telephone numbers, for the SPAWARSYSCEN San Diego, or SPAWARSYSCEN Charleston facility where work is performed.

(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

C-325  KEY PERSONNEL (DEC 1999)

(a) The offeror agrees to assign to this contract those key personnel listed in paragraph (d) below.  No substitutions shall be made except in accordance with this clause.

(b) The offeror agrees that during the first (180) one hundred eighty days of the contract performance period no personnel substitutions will be permitted unless such substitutions are necessitated by an individual's sudden illness, death or termination of employment.  In any of these events, the contractor shall promptly notify the Contracting Officer and provide the information required by paragraph (c) below.  After the initial (180) one hundred eighty day period, all proposed substitutions must be submitted in writing, at least fifteen (15) days (thirty (30) days if a security clearance is to be obtained) in advance of the proposed substitutions to the contracting officer.  These substitution requests shall provide the information required by paragraph (c) below.

(c) All requests for approval of substitutions under this contract must be in writing and provide a detailed explanation of the circumstances necessitating the proposed substitutions.  They must contain a complete resume for the proposed substitute or addition, and any other information requested by the Contracting Officer or needed by him to approve or disapprove the proposed substitutions.  All substitutions proposed during the duration of this contract must have qualifications of the person being replaced.  The Contracting Officer or his authorized representative will evaluate such requests and promptly notify the contractor of his approval or disapproval thereof in writing.

(d) List of Key Personnel Labor Categories

CONTRACT LABOR CATEGORY
Program Manager 



Project Manager – Surface Ships

Project Manager – Submarines

Project Manager – Shore

(e) If the Contracting Officer determines that suitable and timely replacement of key personnel who have been reassigned, terminated or have otherwise become unavailable for the contract work is not reasonably forthcoming or that the resultant reduction of productive effort would be so substantial as to impair the successful completion of the contract or the service order, the contract may be terminated by the Contracting Officer for default or for the convenience of the Government, as appropriate.  In addition, if the Contractor is found at fault for the condition, the Contracting Officer may elect to equitably decrease the contract price or fixed fee to compensate the Government for any resultant delay, loss or damage.

(f) If the offeror wishes to add personnel to be used in a labor category he shall employ the procedures outlined in paragraph (c) above.  Adding personnel will only be permitted in the event of an indefinite quantity contract, where the Government has issued a delivery order for labor hours that would exceed a normal forty hour week if performed only by the number of employees originally proposed. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

C-326  DELIVERY/TASK ORDER PROCEDURES (OCT 2003)--ALTERNATE III (OCT 2003) (DEVIATION)
Cost-Plus-Incentive-Fee, Fixed-Price-Incentive (Firm Target), Firm-Fixed-Price and Cost-Plus-Fixed-Fee with both level of effort (term) and completion type orders may be issued under this contract.  Each delivery or task order will include the order type deemed appropriate by the Government.

(a) Procedures. If none of the factors listed in FAR 16.505(b)(2) apply, the following procedures shall be used to ensure fair opportunity is given to all Contractors to be considered for each delivery/task order in excess of $2500.

(1) The Ordering Officer will post the Request for Proposals on the SPAWAR E-Commerce Select website portal at  https://e-commerce.spawar.navy.mil . The RFP will include:


(A) The SOO or PWS


(B) The QASP


(C) Terms and conditions


(D) Evaluation Criteria

(2) Evaluation Criteria may consist of a combination of the following factors:

(A) The PWS, including technical approach, based on the Gov’t SOO.

(B)  Experience performing work, technical experience/knowledge, approach

(C) Past Performance on earlier orders under the contract (including cost control).

(D) Utilization of Small Businesses.

(E) Cost must be one of the factors and may be the only factor.

(F) Oral Presentations

(3) Contractors may email questions or concerns to the Ordering Officer regarding the RFP  (telephoned questions will not be accepted).  All questions, answers, and clarifications will be posted to E-Commerce Select by MAC holders and responses posted by the ordering officer.

(4) Offers will be evaluated in accordance with the applicable evaluation criteria.  
(5) Under a multiple award scenario the combined level of effort for all contracts awarded is equivalent to the level of effort set forth in the solicitation.  The orders placed on each of the contracts shall be tracked together by the COR and the Ordering Officer.

(6) In order to track past performance on the contract, a performance report, based on the contract QASP, shall be completed by the Government PE or DOCOR responsible for the task order at the completion of each delivery/task order.

(7) The cost estimate shall contain the following documentation to enable the Ordering Officer to make a determination of price reasonableness:



(i) Cost-Plus-Incentive-Fee (CPIF), Cost-Plus-Fixed-Fee (CPFF) and Fixed Price Incentive (Firm Target)



(A) Direct labor, including labor categories, hours, rates and total.




(B) Indirect Rates.




(C) Other Direct Costs (ODCs).





1. Travel proposed costs must be fully documented including destination, number of people, number of days, airfare, per diem, car rental and other charges.





2. Material exceeding a unit price of $3,000 must be itemized.  All other materials need only a total cost.





3. Equipment must be identified as Information Technology (IT) or non-IT.  All IT equipment must be itemized.  Non-IT equipment exceeding a unit price of $3,000 must be itemized.  All other equipment not identified above needs only a total cost.





4. Other, as required by the proposed task/delivery order.




(D) Subcontractors. Subcontractors need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.

(E) Consultants. Consultants need only submit total cost with labor categories and hours to the prime contractor.  Costs, with the same level of detail as submitted by the prime contractor for the task/delivery order, shall be submitted directly to the Government by the subcontractor.

(F) Other Information.





1. A statement that the cost estimate is based upon either a completion or level of effort task and the anticipated duration of the delivery/task order.





2. For Small Business and 8(a) set-asides, the Contractor shall state that they are in compliance with the FAR 52.219-14 clause.





3.  For each installation task and subtask identified by a Government tracking number , the contractor shall provide an Installation Cost Estimate Worksheet that provides total estimated Installation Design, Installation Production and System Turnover Costs.  For each of these three sets of totals, the Worksheet shall provide the subtotals for Labor Hours, Labor Costs, Material Costs, Travel Costs and Other Direct Costs.  The contractor shall provide this information using a Cost Estimate Spreadsheet (CES) that is based upon the Government Cost Estimate Spreadsheet posted on  E-Commerce Select, or, if a (CES) is not provided, shall provide this information on a contractor developed spreadsheet that shows the basis for the required subtotals provided in the cost estimate. 




(G) Fee as specified in basic contract.

(H) Any backup documentation not provided when you submit your cost estimate may be requested later by the Ordering Officer.


(8) (i)Once the Ordering Officer has reviewed and accepted the Contractor’s cost estimate, a DD Form 1155 will be executed by the Contracting Officer/Ordering Officer and sent to the Contractor as notice to begin work.  The Contractor is cautioned that no work is to be started prior to receipt of a properly signed and executed DD Form 1155, Order for Supplies/Services.  If the cost estimate is insufficient or discussions are needed, the Ordering Officer will contact the Contractor to negotiate requirements.

(ii) Upon award the unsuccessful offerors shall be notified by e-mail and provided a written debrief of their proposal. Unsuccessful offerors may submit questions based on the debriefing information to the Ordering Officer. No requests for face-to-face meetings shall be accommodated.


(9)(i) Pursuant to the clause at 52.216-18, Ordering, incorporated into this contract in Section I, the Government may issue orders orally, by facsimile, or by electronic commerce methods including, but not limited to, sending the orders by e-mail to the contractor.

(ii)  Oral orders may be placed hereunder only in emergency circumstances. Information described above shall be furnished to the contractor at the time of placing an oral order and shall be confirmed by issuance of a written delivery/task order on DD Form 1155 within ten working days. Oral orders placed under this contract shall not exceed $25,000.  If time permits during an emergency oral quotes will be solicited from each MAC holder and the Ordering Officer will select the winner based on the source selection criteria described in the oral solicitation.  If emergency circumstances present urgent requirements which do not permit competition awards will be issued using the exception to the fair opportunity process in accordance with FAR 16.505(b)(2)(i).  In order to maintain equity in these unique circumstances awards will be issued to MAC holders alternately.  This alternating award approach is only intended for use during urgent circumstances in when orders are issued in accordance with FAR 16.505(b)(2)(i).
(b) Content and Effect.


(1) Each CPIF/CPFF/FPIF/FFP delivery/task order shall include:

(i) Effective date of order,



(ii) Contract and delivery/task order numbers,



(iii) Type of delivery/task order (i.e., completion or term),



(iv) Estimated hours (provided for information only on completion-type orders),



(v) Estimated cost, fee or price,



(vi) Scope, including reference to applicable (contract) specifications,



(vii) Delivery or performance date,



(viii) Place of delivery or performance,



(ix) Accounting and appropriation data, 

(x) The inspecting and accepting codes (as applicable); and



(xi) Other information as appropriate (e.g., Government Furnished Property, material, or facilities to be made available for performance of the order; safety requirements; security requirements set forth on DD Form 254; data requirements set forth on DD Form 1423; etc.).

(c) Maintenance of Records.  The Contractor shall maintain the following cost records under this contract as a minimum:


(1) Records for each delivery/task order, indicating the number of hours of direct labor performed, segregated to the individual employee performing the work,


(2) Records for each individual employee, identifying direct labor performed and segregated as to delivery/task order for which performed, and


(3) Records of all direct non-labor costs, allocated to individual delivery/task order.


(4) Nothing herein shall be deemed to excuse the Contractor from maintaining records required by other provisions of this contract.

(d) Contractor Notification. 

(1) The Contractor is responsible for immediately notifying the Ordering Officer/Administrator of any difficulties in performing in accordance with the terms of the order.

(2) Each delivery or task order under a cost reimbursement contract is deemed to include the FAR 52.232-20 “Limitation of Cost” or the FAR 52.232-22 “Limitation of Funds” clause, whichever is applicable.

(3) Each delivery or task order under a time-and-material or labor-hour contract shall be treated, for purposes of payment and expenditure ceilings, as an independent document, thus the ceiling established therein shall not be exceeded.  Accordingly, the Contractor will not be obligated to continue performance beyond the point at which the delivery/task order funds are consumed, nor will the Government be obligated to reimburse the Contractor for any costs allocable to a delivery/task order beyond those provided in the order.  Should a task not be completed due to an exhaustion of available funds, the Government may elect to modify the order to provide the additional funding, or it may direct delivery of all work in progress thereunder.  Such delivery shall be effected at no additional cost to the Government.

(e) Modification of Delivery/Task Orders. Delivery/Task orders may be modified by the Ordering Officer.  Modifications to delivery/task orders shall include the information set forth in paragraph (b) above, as applicable. Delivery or task orders may be modified orally by the ordering officers in emergency circumstances. Oral modifications shall be confirmed by issuance of a written modification within two working days from the time of the oral communication modifying the order. The Contractor shall acknowledge receipt of any delivery or task order within one working day after receipt thereof.

(f) Ceiling Price. The cost-plus-fixed-fee, cost-plus-incentive-fee, fixed-price-incentive (Firm Target), firm-fixed- price amount for each delivery/task order will be the ceiling price stated therein and may not be increased except when authorized by a modification to the delivery/task order.

(g) Unilateral Orders. Delivery or task orders under this contract will ordinarily be issued after both parties agree on all terms. If the parties fail to agree, the Ordering Officer may require the contractor to perform and any disagreement shall be deemed a dispute within the meaning of the “Disputes” clause.

(End of Alternate III) 
CLAUSES INCORPORATED BY FULL TEXT

C-329  CONTRACTOR RESPONSIBILITY DURING DESTRUCTIVE WEATHER CONDITIONS (SEP 2000)

During imminent destructive weather conditions, contractors working within government confines are required to secure all materials and equipment for the tasks and projects assigned to ensure proper protection and avoidance of potential hazards, unless otherwise advised by the Government On-Site Representative or the COR.  Furthermore, contractors may be tasked under an existing contract or order to provide assistance as needed for any recovery.  Tasking for such assistance does not authorize the contractor to exceed the actual or “Not to Exceed” amount stated on the task order or contract modification.  At no time, shall the contractor place or expose its employees or any other person to life threatening or personally hazardous conditions.

(End of specification)

CLAUSES INCORPORATED BY FULL TEXT

C-719  EXEMPTION FROM ELECTRONIC AND INFORMATION TECHNOLOGY ACCESSIBILITY REQUIREMENTS (JUN 2001)

(a) The Government has determined that the following exemption(s) to the Electronic and Information Technology (EIT) Accessibility Standards (36 C.F.R. § 1194) are applicable to this procurement: *

____ The EIT to be provided under this contract has been designated as a National Security System.

____ The EIT acquired by the contractor is incidental to this contract.


____ The EIT to be provided under this contract would require a fundamental alteration in the nature of the product or its components in order to comply with the EIT Accessibility Standards.


____ The EIT to be provided under this contract will be located in spaces frequented only by service personnel for maintenance, repair, or occasional monitoring of equipment.


____ Compliance with the EIT Accessibility Standards would impose an undue burden on the agency.


____ The EIT to be provided under this contract is purchased in accordance with FAR Subpart 13.2 prior to January 1, 2003.

(b) Notwithstanding that an exemption exists, the Contractor may furnish supplies or services provided under this contract that comply with the EIT Accessibility Standards (36 C.F.R. § 1194).

*To be identified in individual task orders.
(End of specification)

C-720    CONTRACTOR PERFORMANCE ASSESSMENT PROCEDURES

(a)  This is a performance-based contract, as defined in FAR Part 37.6.  Contractor performance will be reviewed in accordance with the Quality Assurance Surveillance Plan (QASP) Attachment 5 and as follows:  

QUALITY ASSURANCE SURVEILLANCE PLAN

1.0 The contractor’s performance will be evaluated through the Contractor Performance Assessment Reporting System (CPARS).  The CPARS evaluation is accomplished on an annual basis.  The CPARS evaluation will be based on all task orders performed (in whole or in part) during the previous 12-month period.  The primary government official responsible for the CPARS evaluation is the Contracting Officer’s Representative (COR) for the contract.  The COR may be assisted, as necessary, by other government individuals having information relevant to the quality of contractor performance. 

2.0 Contractor performance will be assessed on a continuing basis throughout the year based on review of deliverables (technical and management), technical meetings, formal In-Progress Reviews, and general contacts with the contractor.

3.0 Contractor performance will be evaluated in five general areas.  A rating of Exceptional, Very Good, Satisfactory, Marginal or Unsatisfactory will be assigned to each area.  These general areas are described below.  The items identified under each area represent the types of consideration to be addressed.  They should not be considered an exclusive list.  The degree of Government technical direction necessary to solve problems that arise during performance will be a consideration for each area.  Improvements made in an area during the evaluation period will also be considered as will degradation in the overall quality of performance.  

3.1 Quality of Product or Service -  Addresses the extent to which the contractor (a) met contract technical requirements, including the accuracy and completeness of reports/data delivered; (b) employed methods and approaches to ensure fully successful performance; (c)  consistently conveyed his intended approach clearly and completely to ensure that there were no surprises; (d) was proactive and demonstrated initiative; (e) remained flexible to internal or external changes and (f) was effective in developing and implementing process improvements to make the end product development more efficient and the end product display more effective.  

3.2 Schedule – Addresses the extent to which the contractor met contract schedules, including the need for deadline extensions.

3.3 Cost Control – Addresses the contractor’s overall effectiveness in controlling both direct and indirect costs as well as the incidence of cost overruns.

3.4 Business Relations – Addresses the responsiveness of the contractor’s upper-level management to Government concerns and needs, the effectiveness of the contractor’s management interface with the Government, and the overall cooperativeness and receptiveness of the contractor in dealing with the Government on both technical and management issues.

3.5 Management of Key Personnel – Addresses the overall quality of the contractor’s team. Including their education, relevant experience, skill levels and expertise as well as the degree of compliance with the terms of the contract regarding Key Personnel.  Also includes the effectiveness of the contractor’s efforts to retain or attract qualified personnel.

EVALUATION RATINGS:  DEFINITIONS

Exceptional.  Performance meets contractual requirements and exceeds many to the Government’s benefit.  The contractual performance of the element or sub-element being assessed was accomplished with few minor problems for which corrective actions taken by the contractor were highly effective.

Very Good.   Performance meets contractual requirements and exceeds some to the Government’s benefit.  The contractual performance of the element or sub-element being assessed was accomplished with some minor problems for which corrective actions taken by the contractor were effective.  

Satisfactory.  Performance meets contractual requirements.  The contractual performance of the element or sub-element contains some minor problems for which corrective actions taken by the contractor appear or were satisfactory/

Marginal.   Performance does not meet contractual requirements.  The contractual performance of the element or sub-element being assessed reflects a serious problem for which the contractor has not yet identified corrective actions.  The contractor’ proposed actions appear only marginally effective or were not fully implemented.  

Unsatisfactory.   Performance did not meet contractual requirements and recovery is not likely in a timely manner.  The contractual performance of the element or sub-element being assessed contains serious problem(s) for which the contractor’s corrective actions appear or were ineffective.  

(b)  The QASP defines this review and acceptance to be part of the annual Contractor Performance Assessment Reporting System (CPARS).  The contractor may obtain more information regarding the CPARS process at the following internet site:  http://cpars.navy.mil. 

(End of clause)
Section D - Packaging and Marking
CLAUSES INCORPORATED BY FULL TEXT

D-305  PREPARATION FOR DELIVERY (MAR 1999)

(a) Supplies shall be prepared for delivery in accordance with ASTM-D-3951, “Standard Practice for Commercial Packaging”, dated 1 September 1995.

(b) The contractor shall mark all shipments under this contract in accordance with MIL-STD-129 “Military Standard Marking for Shipment and Storage.”

(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

D-307  PROHIBITED PACKING MATERIALS (DEC 1999)

The use of asbestos, excelsior, newspaper or shredded paper (all types including waxed paper, computer paper and similar hydroscopic or non-neutral material) is prohibited.  In addition, loose fill polystyrene and plastic as packing materials are prohibited for items destined for afloat units.

(End of clause)
D-308  MARKING OF SHIPMENT (DEC 1999)

Each shipment of material and/or data shall be clearly marked to show the following information:

SHIP TO:



MARK FOR:

RECEIVING OFFICER

Contract #:  _________________





Task Order #:  ___________





Item #:  ____________________





Receiving Officer Code:  ______

*To be identified in individual task orders.

(End of clause)

Section E - Inspection and Acceptance
CLAUSES INCORPORATED BY REFERENCE

	52.246-2 
	Inspection Of Supplies--Fixed Price 
	AUG 1996 
	 

	52.246-2 Alt I 
	Inspection Of Supplies Fixed Price (Aug 1996) -  Alternate I 
	JUL 1985 
	 

	52.246-3 
	Inspection Of Supplies Cost-Reimbursement 
	MAY 2001 
	 

	52.246-4 
	Inspection Of Services--Fixed Price 
	AUG 1996 
	 

	52.246-5 
	Inspection Of Services Cost-Reimbursement 
	APR 1984 
	 

	52.246-15 
	Certificate of Conformance 
	APR 1984 
	 

	52.246-16 
	Responsibility For Supplies 
	APR 1984 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.246-9203  INSPECTION AND ACCEPTANCE OF CONTRACT DATA REQUIREMENTS (JAN 1989)

Data items submitted under Letter of Transmittal shall be the responsibility of the initial addressee under Block 14 of DD Form 1423 as to review for adequacy and contract compliance.  Where deficiencies or inadequacies are noted, the initial addressee should so advise the contractor by letter within a reasonable period of time with copies to the ACO and the cognizant Technical Office indicated in Block 6 of DD Form 1423.

The initial addressee shall advise the contractor with copy to ACO and the cognizant technical code in Block 6 of DD Form 1423 at such time as each data submission submitted by a Letter of Transmittal has been satisfactorily accomplished.

Inspection and acceptance of Data Items requiring shipment under DD Form 250 shall be made in accordance with Block 7 of DD Form 1423.  Where acceptance is at destination and more than one addressee is shown in Block 14 of DD Form 1423, acceptance shall be the responsibility of the initial addressee.

Addressees other than the initial addressee, shall be considered informational.

(End of clause)
E-303  INSPECTION AND ACCEPTANCE--DESTINATION (JAN 2002)

Inspection and acceptance of the supplies/services to be furnished hereunder shall be made at destination by the *  or his duly authorized representative.

*To be identified on individual task orders.

(End of clause)

Section F - Deliveries or Performance
CLAUSES INCORPORATED BY REFERENCE

	52.242-15 
	Stop-Work Order 
	AUG 1989 
	 

	52.242-15 Alt I 
	Stop-Work Order (Aug 1989) -  Alternate I 
	APR 1984 
	 

	52.242-17 
	Government Delay Of Work 
	APR 1984 
	 

	52.247-34 
	F.O.B. Destination 
	NOV 1991 
	 

	52.247-55 
	F.O.B. Point For Delivery Of Government-Furnished Property 
	JUN 2003 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-11     LIQUIDATED DAMAGES--SUPPLIES, SERVICES, OR RESEARCH AND DEVELOPMENT (SEP 2000) 

(a) If the Contractor fails to deliver the supplies or perform the services within the time specified in this contract, the Contractor shall, in place of actual damages, pay to the Government liquidated damages of * per calendar day of delay.

(b) If the Government terminates this contract in whole or in part under the Default--Fixed-Price Supply and Service clause, the Contractor is liable for liquidated damages accruing until the Government reasonably obtains delivery or performance of similar supplies or services. These liquidated damages are in addition to excess costs of repurchase under the Termination clause.

(c) The Contractor will not be charged with liquidated damages when the delay in delivery or performance is beyond the control and without the fault or negligence of the Contractor as defined in the Default--Fixed-Price Supply and Service clause in this contract.

*When applicable this clause will be used in task orders and the amount specified.
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

F-303  PERIODS OF PERFORMANCE FOR ORDERING, ORDERS, AND OPTIONS TO EXTEND TERM OF THE CONTRACT (DEC 1999)

The period of performance of the contract, for the purpose of issuing delivery or task orders is as follows:

CLIN(S)

PERIOD(S) OF PERFORMANCE FOR ISSUING ORDERS

0001 – 0006
Date of contract award through three (3) years thereafter

The period of performance for each order shall be stated within such order.  Additional time of not more than 364 days beyond the ordering period may be allowed for completion of outstanding orders.

The period of performance for option CLIN(S) to extend the term of the contract is as follows:

CLIN(S)

PERIOD(S) OF PERFORMANCE FOR ISSUING ORDERS

0007 – 0012
Date of option exercise through two (2) years thereafter

The period of performance for each order shall be stated within such order.  Additional time of not more than 364 days beyond the ordering period may be allowed for completion of outstanding orders.

The above period(s) of performance for the option(s) to extend the term of the contract shall apply only if the Government exercises the option(s) as stated in Section B in accordance with the clause at FAR 52.217-9 “Option to Extend the Term of the Contract”.

(End of clause)
F-704   EXERCISE OF TASK ORDER OPTIONS (JUN 2010)

(a)  The Government reserves the right to award task orders which include options. The Government will evaluate offers for the purposes of awarding task orders by adding the total price for all options to the total price for the basic requirement.  Evaluation of options will not obligate the Government to exercise the option(s).

(b)  Task order options may be exercised by a unilateral modification to the task order by the Contracting Officer on or prior to the end of the task order performance period.  The Government may extend the term of a task order by written notice to the Contractor provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least *days before the task order expires.  The preliminary notice does not commit the Government to an extension.  Options included in the task order may only be exercised if, at the time of option exercise, the basic contract is active for new orders. 

(c)  If the Government exercises an option, the extended task order shall be considered to include this option clause.

(d)  The total duration of a task order, including the exercise of any options under this clause shall not exceed the additional time of not more than 364 days beyond the ordering period for completion of outstanding orders as established in Contract Clause F-303.

*To be identified on individual task orders if applicable.

(End of Clause)
Section G - Contract Administration Data
CLAUSES INCORPORATED BY REFERENCE

	252.204-7006 
	Billing Instructions 
	OCT 2005 
	 


CLAUSES INCORPORATED BY FULL TEXT

G-300  INVOICING INSTRUCTIONS FOR SERVICES USING WIDE AREA WORK FLOW (WAWF) (APR 2009)

(a) Invoices for services rendered under this (contract / task order) shall be submitted electronically through the Wide Area Work Flow-Receipt and Acceptance (WAWF).  The contractor shall submit invoices for payment per contract terms.  The Government shall process invoices for payment per contract terms.

(b) The vendor shall have their Cage Code activated by calling 1-866-618-5988 and selecting option 2.  Once activated, the vendor shall self-register at the WAWF website at https://wawf.eb.mil.  Vendor training is available on the internet at https://wawftraining.eb.mil.  WAWF Vendor “Quick Reference” Guides are located at the following web site: http://acquisition.navy.mil/rda/home/acquisition_one_source/ebusiness/don_ebusiness_solutions/wawf_overview/vendor_information
 FILLIN  "COR/TOM email address"  \* MERGEFORMAT (c) Cost back-up documentation (such as delivery receipts, labor hours & material/travel costs etc.) shall be included and attached to the invoice in WAWF.  Attachments created with any Microsoft Office product or Adobe (.pdf files) are attachable to the invoice in WAWF. The total size limit for files per invoice is 5 megabytes.  A separate copy shall be sent to the COR/TOM.  

(d) Contractors approved by DCAA for direct billing will not process vouchers through DCAA, but may submit directly to DFAS. Vendors MUST still provide a copy of the invoice and any applicable cost back-up documentation supporting payment to the Acceptor/Contracting Officer's Representative (COR) if applicable. Additionally, a copy of the invoice(s) and attachment(s) at time of submission in WAWF shall also be provided to each point of contact identified in section (g) of this clause by email. If the invoice and/or receiving report are delivered in the email as an attachment it must be provided as a .PDF, Microsoft Office product or other mutually agreed upon form between the Contracting Officer and vendor.
(e) A separate invoice will be prepared no more frequently than for every two weeks. Do not combine the payment claims for services provided under this contract. 

(f) The following information is provided for completion  and routing of the invoice in WAWF:


	WAWF Invoice Type *
	Insert Contract Invoice Type 

	Issuing Office DODAAC
	Insert the UIC of the issuing contract office 

	Admin DODAAC
	Insert the UIC of the contract administering office
[SF26=Block 6; DD1155=Block 7 (Block 6 if SeaPort order); SF1449=Block 16]


	Inspector DODAAC (if applicable)
	Insert the UIC of the inspecting activity 

	Inspector Contact Information
	Insert Inspector name, phone number, and email address

	Service Acceptor DODAAC 
or

Service Approver DODAAC (Cost Voucher).
	Insert Acceptor name, phone number, and email address


	Acceptor Contact Information
	Insert Acceptor name, phone number, and email address 

	COR Contact Information
	If other than above, Insert the COR name, email address and phone number. 

	LPO Contact Information
	Insert Local Processing Official name, phone number, and email address

	DCAA Auditor DoDAAC **:
	Insert the UIC of the DCAA Auditor 

	Service Approver DoDAAC **:
	Insert the UIC of the on-site Approver who signs off on the final cost voucher 

	PAY DODAAC
	Insert the UIC of the paying DFAS activity
[SF26=Block 12 (labeled “Code”); DD1155=Block 15 (Block 12 if SeaPort order); SF1449=Block 18a]



* Select “Cost Voucher” for all cost-type, T&M, or Labor Hour; or “2-n-1 (Services Only)” for fixed price services where inspection of services can be performed and documented.
2  Only applies to cost vouchers.

(g) After submitting the document(s) to WAWF, click on “Send More Email Notifications” and add the acceptor/receiver email addresses noted below in the email address blocks. This additional notification to the government is necessary to ensure that the acceptor/receiver is aware that the invoice documents have been submitted into WAWF:

	Send Additional Email Notification(s) to:

	Name 
	Email
	Phone
	Role

	     
	     
	     
	COR

	     
	     
	     
	Receiver

	     
	     
	     
	Acceptor

	     
	     
	     
	     

	     
	     
	     
	     


(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

G-306 DESIGNATION OF Contracting officer's Representative (Mar 2006)
(a) The Contracting Officer herby appoints the following individual as Contracting Officer’s Representative(s) (COR) for this contract/order:

CONTRACTING OFFICER REPRESENTATIVE

*Name:

____________________

Address:

____________________

____________________

____________________

Phone: 

____________________

*To be identified at time of award.
(b) It is emphasized that only the Contracting Officer has the authority to modify the terms of the contract, therefore, in no event will any understanding agreement, modification, change order, or other matter deviating from the terms of the basic contract between the Contractor and any other person be effective or binding on the Government.  When/If, in the opinion of the Contractor, an effort outside the existing scope of the contract is requested, the Contractor shall promptly notify the PCO in writing.  No action shall be taken by the Contractor unless the Procuring Contracting Officer (PCO) or the Administrative Contracting Officer (ACO) has issued a contractual change.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

G-307  APPOINTMENT OF ORDERING OFFICER(S) (DEC 1999)

(a) The contracting officer and/or his duly authorized representative at the following activity(ies) are designated as Ordering Officers:

Activity: 
SPAWAR Systems Center Atlantic
Address: 
P.O. Box 190022, North Charleston, SC 29419-9022
Activity: 
SPAWAR Systems Center Pacific
Address:

53560 Hull Street, Building 560n, San Diego, CA 92152
(b) The above individual(s) is/are responsible for issuing and administering any orders placed hereunder.  Ordering Officers may negotiate revisions/modifications to orders, but only within the scope of this contract.  Ordering Officers have no authority to modify any provision of this basic contract.  Any deviation from the terms of the basic contract must be submitted to the Procuring Contracting Officer (PCO) for contractual action.  Ordering Officers may enter into mutual no-cost cancellations of orders under this contract and may reduce the scope of orders/tasks, but Terminations for Convenience or Terminations for Default shall be issued only by the PCO.
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

G-312  LEVEL OF EFFORT, PROGRESS AND STATUS REPORT (DEC 1999)

(a) The contractor shall prepare and submit a report concurrently with each Standard Form 1034 presented for payment.  The report shall cover the term for which the voucher is submitted, and shall include:


(1) Identification Elements



a. Title (“Level of Effort, Progress and Status Report”);



b. Contract, invoice and control Numbers;



c. Contractor's name and address;



d. Date of report;



e. Reporting (invoicing) period;



f. Name of individual preparing report;


(2) Delivery Order Description Elements.  For each delivery order included in the invoice, the report shall include:



a. Delivery order number;



b. Description of progress made during the reporting period, including problem areas encountered and recommendations;



c. Results obtained relating to previously identified problem areas;



d. Deliverables completed and delivered;



e. Extent of subcontracting and results achieved;



f. Extent of travel, including identification of individuals* performing the travel, the labor categories of such individuals, the total number of travelers, the period of travel by labor category, and the results of such travel;


**g. Labor hours expended for the period and cumulatively broken out to identify labor categories and specific individuals utilized and the amount of labor hours expended by each;



h. Labor hours, by labor category and cumulatively, anticipated to be required for completion of the order.



i. Materials and other direct cost items expended in performance of the Delivery Order.



j. Problem areas and recommendations involving impact on technical, cost and scheduling requirements.

(b) Each report shall address each element of paragraph (2) above for each affected delivery order. Where the element is not applicable, the report shall so state.

(c) Distribution of the report shall, as a minimum, be one copy to the Contract Administration Office and one copy to the Contracting Officer’s Representative (COR).  Additional requirements may be established in the DD Form 1423, Contract Data Requirements List.

(d) Requiring activities will ensure that this report is retained with copies of the invoice.

*If for reasons of company proprietary interest, it is desired to withhold names of individuals from the report, a unique identifier (such as a payroll number) will be accepted; provided, however, that no more than one such identifier is utilized by any individual under this or any other contract effort and that the names of the individuals so identified will be made available to the Contracting Officer when requested.

**Does not apply to completion type orders.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

G-314  TYPE OF CONTRACT (DEC 1999)

This is a Multiple Award Indefinite Delivery, Indefinite Quantity, Performance Based Service Acquisition contract with the flexibility to issue Fixed-Price Incentive (Firm Target), Cost-Plus-Incentive-Fee, Firm-Fixed-Price and Cost-Plus-Fixed-Fee task orders.
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

G-317  INVOICING INSTRUCTIONS (FIXED PRICE CONTRACTS) (OCT 2001) (VARIATION 2)
(a)  “Invoice” as used in this clause does not include contractor's requests for progress payments.

(b) The contractor will electronically submit its invoices using the Wide Area Workflow (WAWF) web site located at https://wawf.eb.mil.  Please use the WAWF grid (to be provided in the contract) to assist you in entering mandatory data into WAWF.  Information listed below in paragraph (c) should be submitted/uploaded as attachments to the invoice.
(c)  The use of copies of the Material Inspection and Receiving Report (MIRR), DD Form 250, as an invoice, is encouraged.  DFARS Appendix F-306 provides instructions for such use.  Copies of the MIRR used as an invoice are in addition to the standard distribution stated in DFARS F-401.

(d)  In addition to the requirements of the Prompt Payment clause of this contract, the contractor shall cite on each invoice the contract line item number (CLIN); the contract subline item number (SLIN), if applicable; the accounting classification reference number (ACRN) as identified on the financial accounting data sheets, and the payment terms.

(e)  The contractor shall prepare:


*    a separate invoice for each activity designated to receive the supplies or services.


*   a consolidated invoice covering all shipments delivered under an individual order.


*   either of the above.

(f)  If acceptance is at origin or destination, acceptance verification will be made via the WAWF web site.

 (End of clause)

CLAUSES INCORPORATED BY FULL TEXT

G-317  INVOICING INSTRUCTIONS (COST REIMBURSEMENT CONTRACTS) (OCT 2001) (VARIATION 1)
(a) Invoices/vouchers shall be submitted not more than every 2 weeks covering the amount claimed to be due for services rendered and cost incurred thereunder.  There will be a lapse of no more than thirty days between performance and submission of invoices.

(b) The contractor will electronically submit his invoices using the Wide Area Workflow (WAWF) web site located at https://wawf.eb.mil.  Please use the WAWF grid (listed below) to assist you in entering mandatory data into WAWF. Depending on the contractor’s “direct submit authority” given by Defense Contract Audit Agency (DCAA), the invoice will either be approved by DCAA or submitted directly to Defense Finance Accounting Service (DFAS) for payment.  Information listed below in paragraph (c) should be submitted/uploaded as attachments to the invoice.
(c) Invoices/vouchers will contain the following information:

(1) Contract number and contract line item number;

(2) Description of work;

(3) Straight time labor charges by man-hours, classification and price; in the case of cost-plus-fixed-fee type contracts, the invoice shall cite direct labor hours and labor rates incurred by labor category, total costs incurred and fixed fee billed.

(4) Premium time and charges (if any) by man-hours, classification, price/cost and name of approving official.

(5) Uncompensated overtime hours (if any) worked for the invoice period, by labor category, as identified in the FAR 52.237-10 “Identification of Uncompensated Overtime” provision.

(6) Travel and per diem costs (if any).

(7) Other costs incurred and allowable under the contract and identification of such costs.

(8) Additional information as required.

(9) Withholding under the Payments clause, if any.


(10) Cumulative value of all billings to date by cost incurred and fixed fee billed.

(d) For all but the final invoice/voucher, DCAA will review and approve invoices/vouchers for provisional payment and forward them to the paying office.  Payment will be made by the Disbursing Office upon the basis of the DCAA approved invoice/voucher.  The Contracting Officer’s Representative (COR) will review his/her copy of the invoice/voucher and complete a Contractor Invoice Review Form.  The COR will retain this form in the COR files.  If the COR identifies discrepancies on the invoice, he will pursue resolution with the Contractor and request a revised invoice reflecting the correction.

(e) The final invoice/voucher will be forwarded to the Administrative Contracting Officer for approval and forwarding to the DCAA and disbursing office for final payment.  The final invoice/voucher identified as such will list all invoices/vouchers previously tendered.  Final payment will be predicated upon the execution of a Material Inspection and Receiving Report (DD Form 250) or other acceptance shall be deemed to have occurred on the effective date of the contract settlement.  In accordance with FAR 32.905(c), the Material Inspection and Receiving Report (DD Form 250) shall include the signature, printed name, title, mailing address, and telephone number of the Government official responsible for acceptance or approval of the supplies or services.  The Contracting Officer’s Representative is the acceptance and approval official.

(f) The COR, ACOR and cognizant DCAA offices of this contract are:


*CONTRACTING OFFICER’S REPRESENTATIVE (COR):


NAME:              __________________________________________


CODE:               __________________________________________


ADDRESS:        __________________________________________


                           __________________________________________

*ALTERNATE CONTRACTING OFFICER’S REPRESENTATIVE (ACOR):


(if appointed)


NAME:              __________________________________________


CODE:               __________________________________________


ADDRESS:        __________________________________________


                           __________________________________________

*DEFENSE CONTRACT AUDIT AGENCY (DCAA):


NAME:              __________________________________________


ADDRESS:        __________________________________________


                          ___________________________________________


                          ___________________________________________


                          ___________________________________________

*To be identified at time of award.

(g) The DCAA office specified above is hereby designated as the cognizant audit agency for payments resulting from this contract, receiving invoices/vouchers from contractor, approving interim vouchers and issuing DCAA Form 1, Notice of Contract Costs Suspended and/or Disapproved, to deduct costs where allowability is questionable.

(h) The Administrative Contracting Officer, or his/her designated authorized representative, approves all completion/final invoices/vouchers and sends them to the disbursing office; and may issue or direct the issuance of DCAA Form 1 on any cost when there is reason to believe it should be suspended or disallowed.

(i) No interest penalty shall be paid to the contractor as a result of delayed contract financing payments.  For purposes of the final invoice, payment is made after acceptance of services by the Government and is subject to assessment of interest penalty for payment delays in accordance with the FAR 52.232-25, Prompt Payment, clause of this contract.

(j) For purposes of payment under the final invoice, the constructive period in paragraph (a) (6) of the FAR 52.232-25, Prompt Payment, clause of this contract is changed from 7 days to 30 days.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

G-318  PATENT MATTERS POINT OF CONTACT (OCT 2008)

The Point of Contact regarding Patent Matters for this contract is:

For SSC-PAC:
Office of Patent Counsel / Code 360012
SPAWARSYSCEN 
53560 HULL STREET
San Diego, CA 92152-5001
(619) 553-3001

For SSC-LANT: 

Legal Office - Patent Counsel

SPAWARSYSCEN Code 36000

PO Box 190022

N. Charleston, SC 29419-9022

(843) 218-5569

Do not submit interim and final invention reports to this address.  

(End of clause)
G-319  RETENTION OF GOVERNMENT PROPERTY ADMINISTRATION (NOV 2008)

In accordance with FAR 42.201, the Procuring Contracting Officer specifically retains performance of property administration functions under this contract.  The Space and Naval Warfare Systems Center-Atlantic, Code 2.4, Logistics Division,  P.O. Box 190022, North Charleston, S.C. 29419-9022 and Space and Naval Warfare Systems Center-Pacific POC TBD  is hereby designated by the Contracting Officer as the Property Administrator to ensure compliance with the contract’s property requirements and the provisions of FAR Part 45.
(End of clause)
G-321  CONTRACTOR PERFORMANCE ASSESSMENT REPORTING SYSTEM (OCT 2002)

(a) Past performance information will be collected and maintained under this contract using the Department of Defense Contractor Performance Assessment Reporting System (CPARS).  CPARS is a web-enabled application that collects and manages the contractor’s performance information on a given contract during a specific period of time.  Additional information is available at http://www.cpars.navy.mil/.

(b) After contract award, the contractor will be given access authorization by the respective SPAWAR Focal Point, to review and comment on any element of the proposed rating before that rating becomes final.  Within 60 days after contract award, the contractor shall provide in writing (or via e-mail) to the contracting officer the name, title, e-mail address and telephone number of the company individual or individuals who will have the responsibility of reviewing and approving any Contractor Performance Assessment Report (CPAR) developed under the contract.  If, during the life of this contract these company individual(s) are replaced by the contractor, the name, title, e-mail address and telephone number of the substitute individuals will be provided to the contracting officer within 60 days of the replacement.

(End of clause)

Section H - Special Contract Requirements
CLAUSES INCORPORATED BY REFERENCE

	252.234-7002 
	Earned Value Management System 
	APR 2008 
	 

	252.239-7001 
	Information Assurance Contractor Training and Certification 
	JAN 2008 
	 


CLAUSES INCORPORATED BY FULL TEXT

5252.215-9210  INCORPORATION OF REPRESENTATIONS AND CERTIFICATIONS BY REFERENCE (NOV 1991)

All representations and certifications and other written statements made by the contractor in response to Section K of the solicitation or at the request of the contracting officer which are incident to the award of the contract or modification of this contract, are hereby incorporated by reference with the same force and effect as if they were given in full text.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.219-9201  SMALL BUSINESS SUBCONTRACTING PLAN (OCT 2003)

Pursuant to Public Law 95-507, the Contractor’s Subcontracting Plan for small business, HUBZone small business, small disadvantaged business, women-owned small business, veteran-owned small business, and service-disabled veteran-owned small business concerns is hereby approved and attached hereto as Attachment *  and is made a part of this contract.

* To be identified at time of award.
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.232-9206  SEGREGATION OF COSTS (DEC 2003)

(a) The Contractor agrees to segregate costs incurred under this contract at the lowest level of performance, either task or subtask, rather than on a total contract basis, and to submit invoices reflecting costs incurred at that level.  Invoices shall contain summaries of work charged during the period covered, as well as overall cumulative summaries by labor category for all work invoiced to date, by line item, task or subtask.

(b) Where multiple lines of accounting are present, the ACRN preceding the accounting citation will be found in Section B and/or Section G of the contract or in the task or delivery order that authorizes work.  Payment of Contractor invoices shall be accomplished only by charging the ACRN that corresponds to the work invoiced.

(c) Except when payment requests are submitted electronically as specified in the clause at DFARS 252.232-7003, Electronic Submission of Payment Requests, one copy of each invoice or voucher will be provided, at the time of submission to DCAA:

(1) to the Contracting Officer’s Representative or the Technical Representative of the Contracting Officer, and

(2) to the Procuring Contracting Officer.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.243-9400  AUTHORIZED CHANGES ONLY BY THE CONTRACTING OFFICER (JAN 1992)

(a) Except as specified in paragraph (b) below, no order, statement, or conduct of Government personnel who visit the Contractor’s facilities or in any other manner communicates with Contractor personnel during the performance of this contract shall constitute a change under the Changes clause of this contract.

(b) The Contractor shall not comply with any order, direction or request of Government personnel unless it is issued in writing and signed by the Contracting Officer, or is pursuant to specific authority otherwise included as a part of this contract.

(c) The Contracting Officer is the only person authorized to approve changes in any of the requirements of this contract and notwithstanding provisions contained elsewhere in this contract, the said authority remains solely the Contracting Officer’s.  In the event the contractor effects any change at the direction of any person other than the Contracting Officer, the change will be considered to have been made without authority and no adjustment will be made in the contract price to cover any increase in charges incurred as a result thereof.  The address and telephone number of the Contracting Officer is:

NAME __________________________
ADDRESS ________________________
TELEPHONE _____________________
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.245-9200  GOVERNMENT FURNISHED MATERIAL (JAN 1989)

The Government shall furnish to the Contractor for use in connection with this contract, the material set forth below:


DESCRIPTION

QUANTITY
To be identified on individual task orders.

Only the material listed above in the quantities shown will be furnished by the Government notwithstanding any provisions of the specifications to the contrary.  All other material required in the performance of this contract shall be furnished by the contractor. Government Furnished Material shall be delivered, all transportation charges paid, within     *   days from the date of contract to the cognizant contract administration office specified herein, in care of the contractor’s plant at    *   .  Such material shall be subject to the Government Property clause of this contract.

*   To be identified on individual task orders.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

5252.245-9201  GOVERNMENT FURNISHED PROPERTY (MAR 2002)

The Government will provide only that property set forth below, notwithstanding any provisions of the specification(s) to the contrary:

DESCRIPTION


QUANTITY
DATE

LOCATION

               To be identified on individual task orders.

(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

H-302  Organizational Conflict of Interest 

(a) Definitions. As used in this clause — 

Contractor means a party to a Government contract other than the Government and includes the total contractor organization, including not only the business unit or segment that signs the contract. It also includes all subsidiaries and affiliates.

Organizational conflict of interest means a situation in which, with reference to a particular acquisition— 

(1) A contractor, or any of its prospective subcontractors, by virtue of its past or present performance of another Government contract, grant, cooperative agreement, or other transaction— 

(i) Had access to non-public information that may provide it an unfair advantage in competing for some or all of the proposed effort; or 

(ii) Was in a position to set the ground rules, and thereby affect the competition, for the proposed acquisition; or 

(2) A contractor or any of its subcontractors— 

(i) Will have access to non-public information that may provide it an unfair competitive advantage in a later competition for a Government contract; 

(ii) May, from the perspective of a reasonable person with knowledge of the relevant facts, be unable to render impartial advice or judgments to the Government; or 

(iii) Will be in a position to influence a future competition, whether intentionally or not, in its own favor. 

Resolve means to implement an acquisition approach that will enable the Government to acquire the required goods or services while adequately addressing any organizational conflict of interest. 

(b) Notice. The Contracting Officer has determined that the nature of the work to be performed in the contract resulting from this solicitation is such that it may give rise to organizational conflicts of interest. Applying the principles of FAR subpart 9.5, the contractor shall assess whether there is an organizational conflict of interest associated with the offer it plans to submit. The contractor should inform the Contracting Officer of any potential conflicts of interest, including those involving contracts, grants, cooperative agreements, or other transactions with other Government organizations, in order that the Government may assess whether the conflicts will require resolution. 

(c) Proposal requirements. 

 (1) The contractor shall— 

(i) 
(A) Disclose all relevant information regarding any organizational conflicts of interest; or 

(B) Represent, to the best of its knowledge and belief, that there will be no organizational conflict of interest; and 

(ii) Describe any other work performed on contracts, subcontracts, grants, cooperative agreements, or other transactions within the past five years that is associated with the offer it plans to submit.

(iii)  To the extent that either the contractor or the Government identifies any organizational conflicts of interest, the contractor shall explain the actions it intends to use to resolve such conflicts, e.g., by submitting a mitigation plan and/or accepting a limitation on future contracting.

 (2) The Contracting Officer has the sole authority to determine whether an organizational conflict of interest exists and to determine whether the organizational conflict of interest has been adequately resolved. 

(d) Mitigation Plan.  If a contractor submits an organizational conflict of interest mitigation plan that the Contracting Officer approves, the resultant contract will include the Government-approved mitigation plan. The contractor shall notify the Contracting Officer and update the mitigation plan within thirty (30) days of any changes to the legal construct of the contractor organization, subcontractor changes, or significant management or ownership changes.  Either the contractor or the Government may propose changes to the mitigation plan. Such changes are subject to the mutual agreement of the parties and will become effective only upon written approval of the revised mitigation plan by the Contracting Officer.

(e) Compliance. Compliance with this clause is a material requirement of the contract.


 (1) The contractor shall report to the Contracting Officer any noncompliance with this clause or with the mitigation plan, whether by its own personnel or those of the Government or other contractors. 


(2) The report shall describe the noncompliance and the actions the Contractor has taken or proposes to take to mitigate and avoid repetition of the noncompliance. 


(3) After conducting such further inquiries as may be necessary, the Contracting Officer and the contractor shall agree on appropriate corrective action, if any, or the Contracting Officer will direct corrective action, subject to the terms of this contract. 

(f) Termination for default. If the contractor was or should have been aware, or becomes aware, of an organizational conflict of interest before or after award of this contract, and does not fully disclose that conflict to the Contracting Officer, the Government may terminate the contract for default. 

(g) Waiver. The Government reserves the right to waive the requirement to resolve any organizational conflict of interest. 

(h) Subcontracts. The contractor shall include the substance of this clause, including this paragraph (h), in subcontracts where the work includes or may include tasks related to the organizational conflict of interest. The terms ‘‘contractor’’ and ‘‘Contracting Officer’’ shall be appropriately modified to reflect the change in parties and to preserve the Government’s rights. 

(End of clause) 
H-320  ALTERNATIVES AND UPDATES TO SPECIFICATIONS AND STANDARDS (DEC 1999)
This clause applies to the post award competitive task order award process.  Alternate proposals will not be considered in awarding the basic contract.
(a) The Department of Defense is--


(1) committed to minimizing the use of military and federal specifications and standards; and


(2) seeking to use non-government specifications and standards to the maximum extent practicable to satisfy its requirements.

(b) The Contractor--


(1) is encouraged to identify and propose alternatives to specifications and standards cited in this contract;


(2) may submit to the Contracting Officer a proposal addressing alternatives to contractually mandated military, federal, or commercial specifications and standards, consisting of the following:



(i) a copy of the proposed alternatives;



(ii) a comparison of the proposed alternatives to the specifications 

or standards cited in the contract; and



(iii) an analysis supporting the feasibility and cost-effectiveness of the proposed alternatives.

(c) If the Contractor has a contract, or multiple DOD contracts, that incorporate outdated or different versions of military, federal, or commercial specifications or standards, the Contractor may request that all of its contracts be updated to the latest version of the applicable specifications or standards.  Updating must not affect the form, fit, or function of any deliverable item, and must demonstrate a benefit to the government.  The Contractor may submit updating requests to the Contracting Officer through the cognizant contract administration office.  The government will, to the extent practicable, evaluate the acceptability of any proposed alternative.  If a proposed alternative is not considered for the instant procurement, it will be considered for future procurement.  If the Contracting Officer does not accept the proposed alternative, the Contractor agrees to perform the contract in accordance with the specifications and standards cited in the contract.

(End of clause)

H-322  TYPES OF TASK OR DELIVERY ORDERS (DEC 1999)

The following types of task or delivery orders may be issued under this contract:

(X) A cost-plus-incentive-fee (CPIF) task order will be issued when there are uncertainties involved in contract performance that do not allow for fixed-price arrangements

(X) A cost-plus-fixed-fee (CPFF) level of effort (LOE) task order will be issued when the scope of work is defined in general terms requiring only that the contractor devote a specified LOE for a stated time period.

(X) A cost-plus-fixed-fee (CPFF) completion task order will be issued when the scope of work defines a definite goal or target which leads to an end product deliverable (e.g., a final report of research accomplishing the goal or target).  

(X) A firm-fixed-price (FFP) task or delivery order will be issued when acquiring commercial items, or for acquiring other supplies or services on the basis of reasonably definite or detailed specifications and fair and reasonable prices can be established at the outset. 

 (X) A fixed-price-incentive (firm target) task order will be issued when acquiring commercial items, or for acquiring other supplies or services on the basis of reasonably definite or detailed specifications and fair and reasonable prices can be established at the outset.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

H-323  CONTRACTOR PICTURE BADGE (DEC 1999)

(a) A contractor picture badge may be issued to contractor personnel by the Space and Naval Warfare Systems Center, Atlantic or  Space and Naval Warfare Systems Center,  Pacific upon receipt of a valid visit request from the Contractor and a picture badge request from the COR.  A list of personnel requiring picture badges must be provided to the COR to verify that the contract or delivery/task order authorizes performance at Space and Naval Warfare Systems Center, Atlantic or  Space and Naval Warfare Systems Center,  Pacific prior to completion of the picture badge request.

(b) An automobile decal will be issued by the government installation pass office upon presentation of a valid contractor picture badge and the completion of the Badge and Decal Record.

(c) The contractor assumes full responsibility for the proper use of the identification badge and automobile decal, and shall be responsible for the return of the badge and/or destruction of the automobile decal upon termination of personnel or expiration or completion of the contract.

(d) At the completion of the contract, the contractor shall forward to Space and Naval Warfare Systems Center, Atlantic or  Space and Naval Warfare Systems Center,  Pacific a list of all unreturned badges with a written explanation of any missing badges.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

H-329  CONTRACTOR ACQUIRED PROPERTY/GOVERNMENT FURNISHED PROPERTY (MAR 1999)

This contract contains the clause entitled “Government Furnished Property.”  However, receipt of Government Furnished Property or Contractor Acquired Property is not authorized under this contract.  Such property may be acquired only upon receipt of a fully executed delivery or task order or modification to a delivery or task order that specifically authorizes acquisition of the property by the contractor.  Requests for Contractor Acquired Property must be made to the cognizant Contracting Officer.

Any property acquired by the Contractor without a delivery or task order or modification to a delivery or task order authorizing such acquisition, is done so at the Contractor's own risk.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

H-341  EMPLOYMENT OF NAVY PERSONNEL RESTRICTED (DEC 1999)

In performing this contract, the Contractor will not use as a consultant or employ (on either a full or part-time basis) any active duty Navy personnel (civilian or military) without the prior approval of the Contracting Officer.  Such approval may be given only in circumstances where it is clear that no law and no DOD or Navy instructions, regulations, or policies might possibly be contravened and no appearance of a conflict of interest will result.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

H-343  CONTRACT DATA REQUIREMENTS (DELIVERY ORDERS) (DEC 1999)

The data items shown on the DD Form 1423, Contract Data Requirements List, or included in the Statement of Work are either known data requirements or a general description of the data to be clarified or restated on each delivery order.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

H-344  DELIVERY ORDER LIMITATIONS OF COST/FUNDS (DEC 1999)

In accordance with the FAR Clause 52.232-20, “Limitation of Cost,” or 52.232-22 “Limitation of Funds,” the Government shall not be obligated to reimburse the Contractor for work performed, items delivered, or any costs incurred under orders issued under the resultant contract, except as authorized by the contracting officer.

The cost factors utilized in determining the estimated costs under any order placed hereunder shall be the applicable rates current at the time of issuance of the task or delivery order, not to exceed, however, any ceilings established by the terms of this contract.

If at any time 75% of either the estimated cost or estimated level of effort specified in the task or delivery order is reached and it appears that additional funds and/or level of effort is required to complete performance, the Contractor shall promptly notify the Ordering Officer in writing.  Such notification shall include the cost and level of effort expended and that which will be required to complete performance.  The Government shall have the right to modify the task or delivery order accordingly.

If the Contractor exceeds the estimated costs authorized by task or delivery order placed hereunder, the Government will be responsible only for reimbursement of the cost and payment of fee in an amount up to that established by the task or delivery order.

The total amount of all task or delivery orders issued shall not exceed the estimated costs and fixed fee or level of effort set forth in this contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

H-349  REIMBURSEMENTS UNDER COST REIMBURSEMENT OR TIME-AND-MATERIAL OR LABOR HOUR CONTRACTS  (MAR 2000) (DEVIATION)
(a) Office Equipment

The costs for acquisition, usage or rental of General Purpose Office Equipment including, but not limited to, typewriters, word processing machines, computers, computer time, printers, reprographic and xerographic copying machines, telecopiers, telephone equipment, and postage machines are considered overhead expenses and shall not be directly reimbursable under this contract.  Such costs shall be included in the hourly rates payable under paragraph (a)(1) of the FAR 52.232-7 “Payments under Time-and-Material and Labor-Hour Contracts” clause, if this is a time-and-material or labor-hour contract.  These overhead expenses will be reimbursed to the contractor as indirect costs under the FAR 52.216-7 “Allowable Cost and Payment” clause, if this is a cost-reimbursement contract.

(b) Overtime

Overtime will be contemplated on a task order basis and shall be proposed in accordance with FAR 52.222-2 “PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)”.  Receipt of a task order award will serve as the written authorization from the Contracting Officer.

(c) Overtime/Holiday Rate


(1) Overtime is defined as time worked in one workweek in excess of 40 hours in such workweek.  Holiday time is defined as any time worked on a legal Federal Holiday.  Legal Federal holidays for the purpose of this contract are listed below:


New Year’s Day


Martin Luther King’s Birthday


Washington’s Birthday


Memorial Day


Independence Day


Labor Day


Columbus Day


Veteran’s Day


Thanksgiving Day


Christmas Day


(2) Overtime and/or holiday work may be worked by the Contractor only to the extent it is specifically authorized in writing, by the ordering activity on individual orders placed under the contract.  No additional hours of overtime may be worked without additional written authorization.


(3) Unless the contractor states otherwise in contractor’s proposal it will be deemed that the contractor shall observe the same holidays as the Government and shall otherwise be open for business Monday through Friday during the performance of the contract.

(d) Vehicle and/or Truck Rental

When any special vehicles and/or trucks are required, the cost for contractor-owned vehicles and/or trucks shall be included in the overhead rate and applied to the labor categories set forth in Section B.  The contractor shall be reimbursed for actual rental/lease of vehicles and/or trucks, only if provided for in Section B and authorized by individual task/delivery orders.  Reimbursement of such rental shall be made based on actual amounts paid by the contractor, not to exceed the rates set forth in the applicable line items in Section B.

(e) Expendable Material

Expendable materials, such as clerical supplies and materials which are considered to be a normal cost of doing business, are considered to be overhead expenses and must be included in hourly labor rates shown in Section B and payable under paragraph (a)(1) of the FAR 52.232-7 “Payments under Time-and-Material and Labor-Hour Contracts” clause.  They shall not be billed as a separate material cost.

 (f) Other Material

Material, other than expendable material, shall be furnished pursuant to specific authorization in a task/delivery order issued under this contract.  The contractor will be required to support all material costs claimed by submission of paid subcontractor invoices.  Contractor will be reimbursed at the contractor’s cost less any applicable discount, plus material handling costs, if any, are specified in Section B of this contract.  Material handling charge shall be shown in Section B only if the contractor’s accounting system segregates that particular cost.


(End of clause)
CLAUSES INCORPORATED BY FULL TEXT

H-350  REIMBURSEMENT OF TRAVEL COSTS (JAN 2006)

(a) Contractor Request and Government Approval of Travel

Any travel under this contract must be specifically requested in writing, by the contractor prior to incurring any travel costs.  If this contract is a definite or indefinite delivery contract, then the written Government authorization will be by task/delivery orders issued by the Ordering Officer or by a modification to an issued task/delivery order.  If this contract is not a definite or indefinite delivery contract, then the written Government authorization will be by written notice of approval from the Contracting Officer’s Representative (COR).  The request shall include as a minimum, the following:


(1) Contract number


(2) Date, time, and place of proposed travel


(3) Purpose of travel and how it relates to the contract


(4) Contractor’s estimated cost of travel


(5) Name(s) of individual(s) traveling and;


(6) A breakdown of estimated travel and per diem charges.

Local travel cost reimbursement is not authorized.
(b) General

(1) The costs for travel, subsistence, and lodging shall be reimbursed to the contractor only to the extent that it is necessary and authorized for performance of the work under this contract.  The costs for travel, subsistence, and lodging shall be reimbursed to the contractor in accordance with the Federal Acquisition Regulation (FAR) 31.205-46, which is incorporated by reference into this contract.  As specified in FAR 31.205-46(a) (2), reimbursement for the costs incurred for lodging, meals and incidental expenses (as defined in the travel regulations cited subparagraphs (b)(1)(i) through (b)(1)(iii) below) shall be considered to be reasonable and allowable only to the extent that they do not exceed on a daily basis the maximum per diem rates in effect at the time of travel as set forth in the following:



(i) Federal Travel Regulation prescribed by the General Services Administration for travel in the contiguous 48 United States;



(ii) Joint Travel Regulation, Volume 2, DoD Civilian Personnel, Appendix A, prescribed by the Department of Defense for travel in Alaska, Hawaii, The Commonwealth of Puerto Rico, and the territories and possessions of the United States; or



(iii) Standardized Regulations, (Government Civilians, Foreign Areas), Section 925, “Maximum Travel Per Diem Allowances in Foreign Areas” prescribed by the Department of State, for travel in areas not covered in the travel regulations cited in subparagraphs (b)(1)(i) and (b)(1)(ii) above.


(2) Personnel in travel status from and to the contractor’s place of business and designated work site or vice versa, shall be considered to be performing work under the contract, and contractor shall bill such travel time at the straight (regular) time rate; however, such billing shall not exceed eight hours per person for any one person while in travel status during one calendar day.

(c) Per Diem


(1) The contractor shall not be paid per diem for contractor personnel who reside in the metropolitan area in which the tasks are being performed.  Per diem shall not be paid on services performed at contractor’s home facility and at any facility required by the contract, or at any location within a radius of 50 miles from the contractor’s home facility and any facility required by this contract.


(2) Costs for subsistence and lodging shall be paid to the contractor only to the extent that overnight stay is necessary and authorized in writing by the Government for performance of the work under this contract per paragraph (a).  When authorized, per diem shall be paid by the contractor to its employees at a rate not to exceed the rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and authorized in writing by the Government.  The authorized per diem rate shall be the same as the prevailing locality per diem rate.  

(3) Reimbursement to the contractor for per diem shall be limited to payments to employees not to exceed the authorized per diem and as authorized in writing by the Government per paragraph (a).  Fractional parts of a day shall be payable on a prorated basis for purposes of billing for per diem charges attributed to subsistence on days of travel.  The departure day from the Permanent Duty Station (PDS) and return day to the PDS shall be 75% of the applicable per diem rate.  The contractor shall retain supporting documentation for per diem paid to employees as evidence of actual payments, as required by the FAR 52.216-7 “Allowable Cost and Payment” clause of the contract.

 (d) Transportation


(1) The contractor shall be paid on the basis of actual amounts paid to the extent that such transportation is necessary for the performance of work under the contract and is authorized in writing by the Government per paragraph (a).  

(2) The contractor agrees, in the performance of necessary travel, to use the lowest cost mode commensurate with the requirements of the mission and in accordance with good traffic management principles.  When it is necessary to use air or rail travel, the contractor agrees to use coach, tourist class or similar accommodations to the extent consistent with the successful and economical accomplishment of the mission for which the travel is being performed.  Documentation must be provided to substantiate non-availability of coach or tourist if business or first class is proposed to accomplish travel requirements.


(3) When transportation by privately owned conveyance (POC) is authorized, the contractor shall be paid on a mileage basis not to exceed the applicable Government transportation rate specified in the travel regulations cited in FAR 31.205-46(a)(2) and is authorized in writing by the Government per paragraph (a).  

 (4) When transportation by privately owned (motor) vehicle (POV) is authorized, required travel of contractor personnel, that is not commuting travel, may be paid to the extent that it exceeds the normal commuting mileage of such employee.  When an employee’s POV is used for travel between an employee’s residence or the Permanent Duty Station and one or more alternate work sites within the local area, the employee shall be paid mileage for the distance that exceeds the employee’s commuting distance.


(5) When transportation by a rental automobile, other special conveyance or public conveyance is authorized, the contractor shall be paid the rental and/or hiring charge and operating expenses incurred on official business (if not included in the rental or hiring charge).  When the operating expenses are included in the rental or hiring charge, there should be a record of those expenses available to submit with the receipt.  Examples of such operating expenses include:  hiring charge (bus, streetcar or subway fares), gasoline and oil, parking, and tunnel tolls.


(6) Definitions:

(i)  “Permanent Duty Station” (PDS) is the location of the employee’s permanent work assignment (i.e., the building or other place where the employee regularly reports for work.  



(ii)  “Privately Owned Conveyance” (POC) is any transportation mode used for the movement of persons from place to place, other than a Government conveyance or common carrier, including a conveyance loaned for a charge to, or rented at personal expense by, an employee for transportation while on travel when such rental conveyance has not been authorized/approved as a Special Conveyance.



(iii)  “Privately Owned (Motor) Vehicle (POV)” is any motor vehicle (including an automobile, light truck, van or pickup truck) owned by, or on a long-term lease (12 or more months) to, an employee or that employee’s dependent for the primary purpose of providing personal transportation, that:




(a) is self-propelled and licensed to travel on the public highways;




(b) is designed to carry passengers or goods; and




(c) has four or more wheels or is a motorcycle or moped.



(iv)  “Special Conveyance” is commercially rented or hired vehicles other than a POC and other than those owned or under contract to an agency.



(v)  “Public Conveyance” is local public transportation (e.g., bus, streetcar, subway, etc) or taxicab.



(iv)  “Residence” is the fixed or permanent domicile of a person that can be reasonably justified as a bona fide residence.

EXAMPLE 1: Employee’s one way commuting distance to regular place of work is 7 miles.  Employee drives from residence to an alternate work site, a distance of 18 miles.  Upon completion of work, employee returns to residence, a distance of 18 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (14 miles).  The employee is reimbursed for 22 miles (18 + 18 - 14 = 22).

EXAMPLE 2: Employee’s one way commuting distance to regular place of work is 15 miles.  Employee drives from residence to an alternate work site, a distance of 5 miles.  Upon completion of work, employee returns to residence, a distance of 5 miles.

In this case, the employee is not entitled to be reimbursed for the travel performed (10 miles), since the distance traveled is less than the commuting distance (30 miles) to the regular place of work.

EXAMPLE 3: Employee’s one way commuting distance to regular place of work is 15 miles.  Employee drives to regular place of work.  Employee is required to travel to an alternate work site, a distance of 30 miles.  Upon completion of work, employee returns to residence, a distance of 15 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (30 miles).  The employee is reimbursed for 30 miles (15 + 30 + 15 - 30 = 30).

EXAMPLE 4: Employee’s one way commuting distance to regular place of work is 12 miles.  In the morning the employee drives to an alternate work site (45 miles).  In the afternoon the employee returns to the regular place of work (67 miles).  After completion of work, employee returns to residence, a distance of 12 miles.

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal round trip commuting distance (24 miles).  The employee is reimbursed for 100 miles (45 + 67 + 12 - 24 = 100).

EXAMPLE 5: Employee’s one way commuting distance to regular place of work is 35 miles.  Employee drives to the regular place of work (35 miles).  Later, the employee drives to alternate work site #1 (50 miles) and then to alternate work site #2 (25 miles).  Employee then drives to residence (10 miles).

In this case, the employee is entitled to be reimbursed for the distance that exceeds the normal commuting distance (70 miles).  The employee is reimbursed for 50 miles (35 + 50 + 25 + 10 - 70 = 50).

EXAMPLE 6: Employee’s one way commuting distance to regular place of work is 20 miles.  Employee drives to the regular place of work (20 miles).  Later, the employee drives to alternate work site #1 (10 miles) and then to alternate work site #2 (5 miles).  Employee then drives to residence (2 miles).

In this case, the employee is not entitled to be reimbursed for the travel performed (37 miles), since the distance traveled is less than the commuting distance (40 miles) to the regular place of work.

(End of Clause)

H-355  CONTRACTOR IDENTIFICATION (MAY 2004)

(a) Contractor employees must be clearly identifiable while on Government property by wearing appropriate badges.

(b) Contractor personnel and their subcontractors must identify themselves as contractors or subcontractors during meetings, telephone conversations, in electronic messages, or correspondence related to this contract.

(c) Contractor-occupied facilities (on Department of the Navy or other Government installations) such as offices, separate rooms, or cubicles must be clearly identified with Contractor supplied signs, name plates or other identification, showing that these are work areas for Contractor or subcontractor personnel.

(End of clause)

H-358  APPLICATION OF DFARS 252.227-7013 AND 252.227-7015 TECHNICAL DATA CLAUSES (MAR 2008)

The DFARS 252.227-7015, Technical Data--Commercial Items, clause applies to technical data that pertains to a “commercial item” as defined in the DFARS 252.227-7015 clause.  The DFARS 252.227-7013, Rights in Technical Data--Noncommercial Items, clause applies to all other technical data.

(End of clause)
H-359  LIMITED RELEASE OF CONTRACTOR CONFIDENTIAL BUSINESS INFORMATION (APRIL 2010)

(a) Definition.

“Confidential Business Information,” (Information) as used in this clause, is defined as all forms and types of financial, business, economic or other types of information other than technical data or computer software/computer software documentation, whether tangible or intangible, and whether or how stored, compiled, or memorialized physically, electronically, graphically, photographically, or in writing if -- (1) the owner thereof has taken reasonable measures to keep such Information secret, and (2) the Information derives independent economic value, actual or potential from not being generally known to, and not being readily ascertainable through proper means by, the public. Information does not include technical data, as that term is defined in DFARS 252.227-7013(a)(14), 252.227-7015(a)(4), and 252.227-7018(a)(19). Similarly, Information does not include computer software/computer software documentation, as those terms are defined in DFARS 252.227-7014(a)(4) and 252.227-7018(a)(4).

(b) The Space and Naval Warfare Systems Command (SPAWAR) may release to individuals employed by SPAWAR support contractors and their subcontractors   Information submitted by the contractor or its subcontractors pursuant to the provisions of this contract.  Information that would ordinarily be entitled to confidential treatment may be included in the Information released to these individuals. Accordingly, by submission of a proposal or execution of this contract, the offeror or contractor and its subcontractors consent to a limited release of its Information, but only for purposes as described in paragraph (c) of this clause.

(c) Circumstances where SPAWAR may release the contractor’s or subcontractors’ Information include the following:

(1) To other SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in handling and processing Information and documents in the administration of SPAWAR contracts, such as file room management and contract closeout; and,

(2) To SPAWAR contractors and subcontractors, and their employees tasked with assisting SPAWAR in accounting support services, including access to cost-reimbursement vouchers.

(d)  SPAWAR recognizes its obligation to protect the contractor and its subcontractors from competitive harm that could result from the release of such Information. SPAWAR will permit the limited release of Information under paragraphs (c)(1) and (c)(2) only under the following conditions:

(1) SPAWAR determines that access is required by other SPAWAR contractors and their subcontractors to perform the tasks described in paragraphs (c)(1) and (c)(2);

(2) Access to Information is restricted to individuals with a bona fide need to possess;

(3) Contractors and their subcontractors having access to  Information have agreed under their contract or a separate corporate non-disclosure agreement to provide the same level of protection to the Information that would be provided by SPAWAR employees.  Such contract terms or separate corporate non-disclosure agreement shall require the contractors and subcontractors to train their employees on how to properly handle the Information to which they will have access, and to have their employees sign company non disclosure agreements certifying that they understand the sensitive nature of the Information and that unauthorized use of the Information could expose their company to significant liability.  Copies of such employee non disclosure agreements shall be provided to the Government;

(4) SPAWAR contractors and their subcontractors performing the tasks described in paragraphs (c)(1) or (c)(2) have agreed under their contract or a separate non-disclosure agreement to not use the Information for any purpose other than performing the tasks described in paragraphs (c)(1) and (c)(2); and,

(5) Before releasing the Information to a non-Government person to perform the tasks described in paragraphs (c)(1) and (c)(2), SPAWAR shall provide the contractor a list of the company names to which access is being granted, along with a Point of Contact for those entities.

(e) SPAWAR’s responsibilities under the Freedom of Information Act are not affected by this clause.

(f) The contractor agrees to include, and require inclusion of, this clause in all subcontracts at any tier that requires the furnishing of Information.

(End of clause)
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	OCT 2001 
	 

	52.219-16 
	 Liquidated Damages-Subcontracting Plan 
	JAN 1999 
	 

	52.219-25 
	Small Disadvantaged Business Participation Program--Disadvantaged Status and Reporting 
	APR 2008 
	 

	52.219-28 
	Post-Award Small Business Program Rerepresentation 
	APR 2009 
	 

	52.222-3 
	Convict Labor 
	JUN 2003 
	 

	52.222-4 
	Contract Work Hours and Safety Standards Act - Overtime Compensation 
	JUL 2005 
	 

	52.222-19 
	Child Labor -- Cooperation with Authorities and Remedies 
	AUG 2009 
	 

	52.222-20 
	Walsh-Healey Public Contracts Act 
	DEC 1996 
	 

	52.222-21 
	Prohibition Of Segregated Facilities 
	FEB 1999 
	 

	52.222-26 
	Equal Opportunity 
	MAR 2007 
	 

	52.222-29 
	Notification Of Visa Denial 
	JUN 2003 
	 

	52.222-35 
	Equal Opportunity For Special Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible Veterans 
	SEP 2006 
	 

	52.222-36 
	Affirmative Action For Workers With Disabilities 
	JUN 1998 
	 

	52.222-37 
	Employment Reports On Special Disabled Veterans, Veterans Of The Vietnam Era, and Other Eligible Veterans 
	SEP 2006 
	 

	52.222-50 
	Combating Trafficking in Persons 
	FEB 2009 
	 

	52.222-50 Alt I 
	Combating Trafficking in Persons (Aug 2007) Alternate I 
	AUG 2007 
	 

	52.223-3 
	Hazardous Material Identification And Material Safety Data 
	JAN 1997 
	 

	52.223-5 
	Pollution Prevention and Right-to-Know Information 
	AUG 2003 
	 

	52.223-6 
	Drug-Free Workplace 
	MAY 2001 
	 

	52.223-7 
	Notice Of Radioactive Materials 
	JAN 1997 
	 

	52.223-11 
	Ozone-Depleting Substances 
	MAY 2001 
	 

	52.223-13 
	Certification of Toxic Chemical Release Reporting 
	AUG 2003 
	 

	52.223-14 
	Toxic Chemical Release Reporting 
	AUG 2003 
	 

	52.223-15 
	Energy Efficiency in Energy-Consuming Products 
	DEC 2007 
	 

	52.223-16 
	IEEE 1680 Standard for the Environmental Assessment of Personal Computer Products 
	DEC 2007 
	 

	52.225-13 
	Restrictions on Certain Foreign Purchases 
	JUN 2008 
	 

	52.227-1 
	Authorization and Consent 
	DEC 2007 
	 

	52.227-2 
	Notice And Assistance Regarding Patent And Copyright Infringement 
	DEC 2007 
	 

	52.227-3 
	Patent Indemnity 
	APR 1984 
	 

	52.227-10 
	Filing Of Patent Applications--Classified Subject Matter 
	DEC 2007 
	 

	52.227-11 
	Patent Rights--Ownership By The Contractor 
	DEC 2007 
	 

	52.227-14 
	Rights in Data--General 
	DEC 2007 
	 

	52.227-14 Alt II 
	Rights in Data--General (Dec 2007) -  Alternate II 
	DEC 2007 
	 

	52.228-3 
	Worker's Compensation Insurance (Defense Base Act) 
	APR 1984 
	 

	52.228-5 
	Insurance - Work On A Government Installation 
	JAN 1997 
	 

	52.228-7 
	Insurance--Liability To Third Persons 
	MAR 1996 
	 

	52.229-3 
	Federal, State And Local Taxes 
	APR 2003 
	 

	52.229-6 
	Taxes--Foreign Fixed-Price Contracts 
	JUN 2003 
	 

	52.229-8 
	Taxes--Foreign Cost-Reimbursement Contracts 
	MAR 1990 
	 

	52.230-6 
	Administration of Cost Accounting Standards 
	MAR 2008 
	 

	52.230-6 
	Administration of Cost Accounting Standards 
	JUN 2010 
	 

	52.232-1 
	Payments 
	APR 1984 
	 

	52.232-8 
	Discounts For Prompt Payment 
	FEB 2002 
	 

	52.232-9 
	Limitation On Withholding Of Payments 
	APR 1984 
	 

	52.232-11 
	Extras 
	APR 1984 
	 

	52.232-16 
	Progress Payments 
	JUL 2009 
	 

	52.232-17 
	Interest 
	OCT 2008 
	 

	52.232-20 
	Limitation Of Cost 
	APR 1984 
	 

	52.232-22 
	Limitation Of Funds 
	APR 1984 
	 

	52.232-23 
	Assignment Of Claims 
	JAN 1986 
	 

	52.232-23 Alt I 
	Assignment of Claims (Jan 1986) -  Alternate I 
	APR 1984 
	 

	52.232-25 
	Prompt Payment 
	OCT 2008 
	 

	52.232-25 Alt I 
	Prompt Payment (Oct 2008) Alternate I 
	FEB 2002 
	 

	52.232-33 
	Payment by Electronic Funds Transfer--Central Contractor Registration 
	OCT 2003 
	 

	52.233-1 
	Disputes 
	JUL 2002 
	 

	52.233-1 Alt I 
	Disputes (Jul 2002) -  Alternate I 
	DEC 1991 
	 

	52.233-3 
	Protest After Award 
	AUG 1996 
	 

	52.233-3 Alt I 
	Protest After Award (Aug 1996) -  Alternate I 
	JUN 1985 
	 

	52.233-4 
	Applicable Law for Breach of Contract Claim 
	OCT 2004 
	 

	52.236-13 
	Accident Prevention 
	NOV 1991 
	 

	52.236-13 Alt I 
	Accident Prevention (Nov 1991) -  Alternate I 
	NOV 1991 
	 

	52.237-2 
	Protection Of Government Buildings, Equipment, And Vegetation 
	APR 1984 
	 

	52.237-3 
	Continuity Of Services 
	JAN 1991 
	 

	52.242-1 
	Notice of Intent to Disallow Costs 
	APR 1984 
	 

	52.242-3 
	Penalties for Unallowable Costs 
	MAY 2001 
	 

	52.242-4 
	Certification of Final Indirect Costs 
	JAN 1997 
	 

	52.242-13 
	Bankruptcy 
	JUL 1995 
	 

	52.243-1 Alt II 
	Changes--Fixed-Price (Aug 1987) -  Alternate II 
	APR 1984 
	 

	52.243-2 
	Changes--Cost-Reimbursement 
	AUG 1987 
	 

	52.243-2 Alt II 
	Changes--Cost Reimbursement (Aug 1987) -  Alternate II 
	APR 1984 
	 

	52.244-5 
	Competition In Subcontracting 
	DEC 1996 
	 

	52.244-6 
	Subcontracts for Commercial Items 
	JUN 2010 
	 

	52.245-1 
	Government Property 
	JUN 2007 
	 

	52.245-9 
	Use And Charges 
	JUN 2007 
	 

	52.246-25 
	Limitation Of Liability--Services 
	FEB 1997 
	 

	52.247-1 
	Commercial Bill Of Lading Notations 
	FEB 2006 
	 

	52.247-63 
	Preference For U.S. Flag Air Carriers 
	JUN 2003 
	 

	52.248-1 
	Value Engineering 
	FEB 2000 
	 

	52.249-2 
	Termination For Convenience Of The Government (Fixed-Price) 
	MAY 2004 
	 

	52.249-6 
	Termination (Cost Reimbursement) 
	MAY 2004 
	 

	52.249-8 
	Default (Fixed-Price Supply & Service) 
	APR 1984 
	 

	52.249-14 
	Excusable Delays 
	APR 1984 
	 

	52.251-1 
	Government Supply Sources 
	APR 1984 
	 

	52.253-1 
	Computer Generated Forms 
	JAN 1991 
	 

	252.201-7000 
	Contracting Officer's Representative 
	DEC 1991 
	 

	252.203-7000 
	Requirements Relating to Compensation of Former DoD Officials 
	JAN 2009 
	 

	252.203-7001 
	Prohibition On Persons Convicted of Fraud or Other Defense-Contract-Related Felonies 
	DEC 2008 
	 

	252.203-7002 
	Requirement to Inform Employees of Whistleblower Rights 
	JAN 2009 
	 

	252.204-7000 
	Disclosure Of Information 
	DEC 1991 
	 

	252.204-7003 
	Control Of Government Personnel Work Product 
	APR 1992 
	 

	252.204-7004 Alt A 
	Central Contractor Registration (52.204-7) Alternate A 
	SEP 2007 
	 

	252.204-7005 
	Oral Attestation of Security Responsibilities 
	NOV 2001 
	 

	252.204-7008 
	Requirements for Contracts Involving Export-Controlled Items 
	JUL 2008 
	 

	252.205-7000 
	Provision Of Information To Cooperative Agreement Holders 
	DEC 1991 
	 

	252.209-7004 
	Subcontracting With Firms That Are Owned or Controlled By The Government of a Terrorist Country 
	DEC 2006 
	 

	252.211-7005 
	 Substitutions for Military or Federal Specifications and Standards 
	NOV 2005 
	 

	252.211-7006 
	Radio Frequency Identification 
	FEB 2007 
	 

	252.211-7007 
	Reporting of Government-Furnished Equipment in the DoD Item Unique Identification (IUID) Registry 
	NOV 2008 
	 

	252.215-7000 
	Pricing Adjustments 
	DEC 1991 
	 

	252.215-7002 
	Cost Estimating System Requirements 
	DEC 2006 
	 

	252.215-7003 
	Excessive Pass-Through Charges--Identification of Subcontract Effort 
	MAY 2008 
	 

	252.219-7003 
	Small Business Subcontracting Plan (DOD Contracts) 
	APR 2007 
	 

	252.222-7002 
	Compliance With Local Labor Laws (Overseas) 
	JUN 1997 
	 

	252.222-7004 
	Compliance With Spanish Social Security Laws and Regulations 
	JUN 1997 
	 

	252.223-7001 
	Hazard Warning Labels 
	DEC 1991 
	 

	252.223-7004 
	Drug Free Work Force 
	SEP 1988 
	 

	252.223-7006 
	Prohibition On Storage And Disposal Of Toxic And Hazardous Materials 
	APR 1993 
	 

	252.225-7001 
	Buy American Act And Balance Of Payments Program 
	JAN 2009 
	 

	252.225-7002 
	Qualifying Country Sources As Subcontractors 
	APR 2003 
	 

	252.225-7003 
	Report of Intended Performance Outside the United States and Canada--Submission with Offer 
	DEC 2006 
	 

	252.225-7004 
	Report of Intended Performance Outside the United States and Canada--Submission after Award 
	MAY 2007 
	 

	252.225-7006 
	Quarterly Reporting of Actual Contract Performance Outside the United States 
	MAY 2007 
	 

	252.225-7012 
	Preference For Certain Domestic Commodities 
	JUN 2010 
	 

	252.225-7013 
	Duty-Free Entry 
	DEC 2009 
	 

	252.225-7040 
	Contractor Personnel Authorized to Accompany U.S. Armed Forces Deployed Outside the United States 
	JUL 2009 
	 

	252.226-7001 
	Utilization of Indian Organizations and Indian-Owned Economic Enterprises, and Native Hawaiian Small Business Concerns 
	SEP 2004 
	 

	252.227-7013 
	Rights in Technical Data--Noncommercial Items 
	NOV 1995 
	 

	252.227-7014 
	Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation 
	JUN 1995 
	 

	252.227-7015 
	Technical Data--Commercial Items 
	NOV 1995 
	 

	252.227-7016 
	Rights in Bid or Proposal Information 
	JUN 1995 
	 

	252.227-7019 
	Validation of Asserted Restrictions--Computer Software 
	JUN 1995 
	 

	252.227-7025 
	Limitations on the Use or Disclosure of Government-Furnished Information Marked with Restrictive Legends 
	JUN 1995 
	 

	252.227-7027 
	Deferred Ordering Of Technical Data Or Computer Software 
	APR 1988 
	 

	252.227-7030 
	Technical Data--Withholding Of Payment 
	MAR 2000 
	 

	252.227-7037 
	Validation of Restrictive Markings on Technical Data 
	SEP 1999 
	 

	252.228-7003 
	Capture and Detention 
	DEC 1991 
	 

	252.228-7006 
	Compliance With Spanish Laws and Insurance 
	DEC 1998 
	 

	252.229-7002 
	Customs Exemptions (Germany) 
	JUN 1997 
	 

	252.229-7003 
	Tax Exemptions (Italy) 
	JAN 2002 
	 

	252.229-7005 
	Tax Exemptions (Spain) 
	JUN 1997 
	 

	252.229-7006 
	Value Added Tax Exclusion (United Kingdom) 
	JUN 1997 
	 

	252.231-7000 
	Supplemental Cost Principles 
	DEC 1991 
	 

	252.233-7001 
	Choice of Law (Overseas) 
	JUN 1997 
	 

	252.235-7003 
	Frequency Authorization 
	DEC 1991 
	 

	252.242-7004 
	Material Management And Accounting System 
	JUL 2009 
	 

	252.243-7001 
	Pricing Of Contract Modifications 
	DEC 1991 
	 

	252.243-7002 
	Requests for Equitable Adjustment 
	MAR 1998 
	 

	252.244-7000 
	Subcontracts for Commercial Items and Commercial Components (DoD Contracts) 
	AUG 2009 
	 

	252.246-7000 
	Material Inspection And Receiving Report 
	MAR 2008 
	 

	252.246-7001 
	Warranty Of Data 
	DEC 1991 
	 

	252.246-7001 Alt I 
	Warranty Of Data (Dec 1991)  - Alternate I 
	DEC 1991 
	 

	252.246-7001 Alt II 
	Warranty Of Data (Dec 1991)  - Alternate II 
	DEC 1991 
	 

	252.247-7023 
	Transportation of Supplies by Sea 
	MAY 2002 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-14     NOTICE OF PRIORITY RATING FOR NATIONAL DEFENSE, EMERGENCY PREPAREDNESS, AND ENERGY PROGRAM USE (APR 2008) (VARIATION)

Task orders against the contracts awarded as a result of this solicitation may be a DX* OR DO*  rated order certified for national defense, emergency preparedness, and energy program use under the Defense Priorities and Allocations System (DPAS) (15 CFR 700), and the Contractor will be required to follow all of the requirements of this regulation. 

*To be identified as appropriate in specified task orders.

(End of provision)

CLAUSES INCORPORATED BY FULL TEXT

52.211-15     DEFENSE PRIORITY AND ALLOCATION REQUIREMENTS (APR 2008)

 This is a rated order certified for national defense, emergency preparedness, and energy program use, and the Contractor shall follow all the requirements of the Defense Priorities and Allocations System regulation (15 CFR 700).

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.215-21      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)--ALTERNATE I (OCT 1997)

(a) Exceptions from cost or pricing data. (1) In lieu of submitting cost or pricing data for modifications under this contract, for price adjustments expected to exceed the threshold set forth at FAR 15.403-4 on the date of the agreement on price or the date of the award, whichever is later, the Contractor may submit a written request for exception by submitting the information described in the following subparagraphs. The Contracting Officer may require additional supporting information, but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair and reasonable--

(i) Identification of the law or  regulation  establishing the price offered. If the price is controlled under law by periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, unless it was previously submitted to the contracting office.

(ii) Information on modifications of contracts or subcontracts for commercial items. (A) If--

(1) The original contract or subcontract was granted an exception from cost or pricing data requirements because the price agreed upon was based on adequate price competition or prices set by law or  regulation, or was a contract or subcontract for the  acquisition  of a commercial item; and

(2) The modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the Contractor may provide information to establish that the modification would not change the contract or subcontract from a contract or subcontract for the  acquisition  of a commercial item to a contract or subcontract for the  acquisition  of an item other than a commercial item.

(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on prices at which the same item or similar items have previously been sold that is adequate for evaluating the reasonableness of the price of the modification. Such information may include--

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered items, or a statement that the catalog is on file in the buying office to which the proposal is  being submitted. Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to the proposed quantities.

(2) For market-priced items, the source and date or period of the market quotation or other basis for market price, the base amount, and applicable discounts. In addition, describe the nature of the market.

(3) For items included on an active  Federal  Supply Service Multiple Award Schedule contract, proof that an exception has been granted for the schedule item.

(2) The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time before award, books, records, documents, or other directly pertinent records to verify any request for an exception under this clause, and the reasonableness of price. For items priced using catalog or market prices, or law or  regulation , access does not extend to cost or profit information or other data relevant solely to the Contractor's determination of the prices to be offered in the catalog or marketplace.

(b) Requirements for cost or pricing data. If the Contractor is not granted an exception from the requirement to submit cost or pricing data, the following applies:

(1) The Contractor shall submit cost or pricing data and supporting attachments prepared in the following format:

See Attachment 6A Prime Pricing Model and Attachment 6B Subcontractor Pricing Model.
As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2. 

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-10     INCENTIVE FEE (MAR 1997)

(a) General. The Government shall pay the Contractor for performing this contract a fee determined as provided in this contract.

(b) Target cost and target fee. The target cost and target fee specified in the Schedule as CLINs 0001 and 0007 are subject to adjustment if the contract is modified in accordance with paragraph (d) below.

(1) "Target cost," as used in this contract, means the estimated cost of this contract as initially negotiated, adjusted in accordance with paragraph (d) below.

(2) "Target fee," as used in this contract, means the fee initially negotiated on the assumption that this contract would be performed for a cost equal to the estimated cost initially negotiated, adjusted in accordance with paragraph (d) below.

(c) Withholding of payment. Normally, the Government shall pay the fee to the Contractor as specified in the Schedule. However, when the Contracting Officer considers that performance or cost indicates that the Contractor will not achieve target, the Government shall pay on the basis of an appropriate lesser fee. When the Contractor demonstrates that performance or cost clearly indicates that the Contractor will earn a fee significantly above the target fee, the Government may, at the sole discretion of the Contracting Officer, pay on the basis of an appropriate higher fee. After payment of 85 percent of the applicable fee, the Contracting Officer may withhold further payment of fee until a reserve is set aside in an amount that the Contracting Officer considers necessary to protect the Government's interest. This reserve shall not exceed 15 percent of the applicable fee or $100,000, whichever is less. The Contracting Officer shall release 75 percent of all fee withholds under this contract after receipt of the certified final indirect cost rate proposal covering the year of physical completion of this contract, provided the Contractor has satisfied all other contract terms and conditions, including the submission of the final patent and royalty reports, and is not delinquent in submitting final vouchers on prior years' settlements. The Contracting Officer may release up to 90 percent of the fee withholds under this contract based on the Contractor's past performance related to the submission and settlement of final indirect cost rate proposals.

(d) Equitable adjustments. When the work under this contract is increased or decreased by a modification to this contract or when any equitable adjustment in the target cost is authorized under any other clause, equitable adjustments in the target cost, target fee, minimum fee, and maximum fee, as appropriate, shall be stated in a supplemental agreement to this contract.

(e) Fee payable. (1) The fee payable under this contract shall be in accordance with Clause B-309 for Incentive Type Orders. In no event shall the fee be greater than 15% percent or less than 0% percent of the target cost.

(2) The fee shall be subject to adjustment, to the extent provided in paragraph (d) above, and within the minimum and maximum fee limitations in subparagraph (1) above, when the total allowable cost is increased or decreased as a consequence of (i) payments made under assignments or (ii) claims excepted from the release as required by paragraph (h)(2) of the Allowable Cost and Payment clause.

(3) If this contract is terminated in its entirety, the portion of the target fee payable shall not be subject to an increase or decrease as provided in this paragraph. The termination shall be accomplished in accordance with other applicable clauses of this contract.

(4) For the purpose of fee adjustment, "total allowable cost" shall not include allowable costs arising out of--

(i) Any of the causes covered by the Excusable Delays clause to the extent that they are beyond the control and without the fault or negligence of the Contractor or any subcontractor;

(ii) The taking effect, after negotiating the target cost, of a statute, court decision, written ruling, or regulation that results in the Contractor's being required to pay or bear the burden of any tax or duty or rate increase in a tax or duty;

(iii) Any direct cost attributed to the Contractor's involvement in litigation as required by the Contracting Officer pursuant to a clause of this contract, including furnishing evidence and information requested pursuant to the Notice and Assistance Regarding Patent and Copyright Infringement clause;

(iv) The purchase and maintenance of additional insurance not in the target cost and required by the Contracting Officer, or claims for reimbursement for liabilities to third persons pursuant to the Insurance Liability to Third Persons clause;

(v) Any claim, loss, or damage resulting from a risk for which the Contractor has been relieved of liability by the Government Property clause; or

(vi) Any claim, loss, or damage resulting from a risk defined in the contract as unusually hazardous or as a nuclear risk and against which the Government has expressly agreed to indemnify the Contractor.

(5) All other allowable costs are included in "total allowable cost" for fee adjustment in accordance with this paragraph (e), unless otherwise specifically provided in this contract.

(f) Contract modification. The total allowable cost and the adjusted fee determined as provided in this clause shall be evidenced by a modification to this contract signed by the Contractor and Contracting Officer.

(g) Inconsistencies. In the event of any language inconsistencies between this clause and provisioning documents or Government options under this contract, compensation for spare parts or other supplies and services ordered under such documents shall be determined in accordance with this clause.

(End of clause)

52.216-16      INCENTIVE PRICE REVISION--FIRM TARGET (OCT 1997) - ALTERNATE I (APR 1984).

(a) General. The supplies or services identified in the Schedule as CLINs 0002 and 0008 are subject to price revision in accordance with this clause; provided, that in no event shall the total final price of these items exceed the ceiling price of    *    dollars ($  *   ).  Any supplies or services that are to be (1) ordered separately under, or otherwise added to, this contract and (2) subject to price revision in accordance with the terms of this clause shall be identified as such in a modification to this contract.

(b) Definition. “Costs,” as used in this clause, means allowable costs in accordance with Part 31 of the Federal Acquisition Regulation (FAR) in effect on the date of this contract.

(c) Data submission. (1) Within 30 days after the end of the month in which the Contractor has delivered the last unit of supplies and completed the services specified by item number in paragraph (a) above, the Contractor shall submit [in the format of Table 15-2, FAR 15.408],or in any other form on which the parties agree--

(i) A detailed statement of all costs incurred up to the end of that month in performing all work under the items;

(ii) An estimate of costs of further performance, if any, that may be necessary to complete performance of all work under the items;

(iii) A list of all residual inventory and an estimate of its value; and

(iv) Any other relevant data that the Contracting Officer may reasonably require.

(2) If the Contractor fails to submit the data required by subparagraph (1) above within the time specified and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately. Unless repaid within 30 days after the end of the data submittal period, the amount of the excess shall bear interest, computed from the date the data were due to the date of repayment, at the rate established in accordance with the Interest clause.

(d) Price revision. Upon the Contracting Officer’s receipt of the data required by paragraph (c) above, the Contracting Officer and the Contractor shall promptly establish the total final price of the items specified in (a) above by applying to final negotiated cost an adjustment for profit or loss, as follows:

(1) On the basis of the information required by paragraph (c) above, together with any other pertinent information, the parties shall negotiate the total final cost incurred or to be incurred for supplies delivered (or services performed) and accepted by the Government and which are subject to price revision under this clause.

(2) The total final price shall be established by applying to the total final negotiated cost an adjustment for profit or loss, as follows:

(i) If the total final negotiated cost is equal to the total target cost, the adjustment is the total target profit. 

(ii) If the total final negotiated cost is greater than the total target cost, the adjustment is the total target profit, less See Attachment 1A and 1B Incentive Plan and Formula percent of the amount by which the total final negotiated cost exceeds the total target cost.

(iii) If the final negotiated cost is less than the total target cost, the adjustment is the total target profit plus See Attachment 1A and 1B Incentive Plan and Formula percent of the amount by which the total final negotiated cost is less than the total target cost.

(e) Contract modification. The total final price of the items specified in paragraph (a) above shall be evidenced by a modification to this contract, signed by the Contractor and the Contracting Officer.  This price shall not be subject to revision, notwithstanding any changes in the cost of performing the contract, except to the extent that--

(1) The parties may agree in writing, before the determination of total final price, to exclude specific elements of cost from this price and to a procedure for subsequent disposition of those elements; and

(2) Adjustments or credits are explicitly permitted or required by this or any other clause in this contract.

(f) Adjusting billing prices. (1) Pending execution of the contract modification (see paragraph (e) above), the Contractor shall submit invoices or vouchers in accordance with billing prices as provided in this paragraph. The billing prices shall be the target prices shown in this contract.

(2) If at any time it appears from information provided by the contractor under subparagraph (g)(2) below that the then-current billing prices will be substantially greater than the estimated final prices, the parties shall negotiate a reduction in the billing prices. Similarly, the parties may negotiate an increase in billing prices by any or all of the difference between the target prices and the ceiling price, upon the Contractor's submission of factual data showing that final cost under this contract will be substantially greater than the target cost.

(3) Any billing price adjustment shall be reflected in a contract modification and shall not affect the determination of the total final price under paragraph (d) above. After the contract modification establishing the total final price is executed, the total amount paid or to be paid on all invoices or vouchers shall be adjusted to reflect the total final price, and any resulting additional payments, refunds, or credits shall be made promptly.

(g) Quarterly limitation on payments statement. This paragraph (g) shall apply until final price revision under this contract has been completed.

(1) Within 45 days after the end of each quarter of the Contractor's fiscal year in which a delivery is first made (or services are first performed) and accepted by the Government under this contract, and for each quarter thereafter, the Contractor shall submit to the contract administration office (with a copy to the contracting office and the cognizant contract auditor) a statement, cumulative from the beginning of the contract, showing--

(i) The total contract price of all supplies delivered (or services performed) and accepted by the Government and for which final prices have been established;

(ii) The total costs (estimated to the extent necessary) reasonably incurred for, and properly allocable solely to, the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established; 

(iii) The portion of the total target profit (used in establishing the initial contract price or agreed to for the purpose of this paragraph (g)) that is in direct proportion to the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established--increased or decreased in accordance with subparagraph (d)(2) above, when the amount stated under subdivision (ii), immediately above, differs from the aggregate target costs of the supplies or services; and

(iv) The total amount of all invoices or vouchers for supplies delivered (or services performed) and accepted by the Government (including amounts applied or to be applied to liquidate progress payments).

(2) Notwithstanding any provision of this contract authorizing greater payments, if on any quarterly statement the amount under subdivision (1)(iv) above exceeds the sum due the Contractor, as computed in accordance with subdivisions (1)(i), (ii), and (iii) above, the Contractor shall immediately refund or credit to the Government the amount of this excess.  The Contractor may, when appropriate, reduce this refund or credit by the amount of any applicable tax credits due the Contractor under 26 U.S.C. 1481 and by the amount of previous refunds or credits effected under this clause.  If any portion of the excess has been applied to the liquidation of progress payments, then that portion may, instead of being refunded, be added to the unliquidated progress payment account consistent with the Progress Payments clause.  The Contractor shall provide complete details to support any claimed reductions in refunds.

(3) If the Contractor fails to submit the quarterly statement within 45 days after the end of each quarter and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately. Unless repaid within 30 days after the end of the statement submittal period, the amount of the excess shall bear interest, computed from the date the quarterly statement was due to the date of repayment, at the rate established in accordance with the Interest clause. 

(h) Subcontracts. No subcontract placed under this contract may provide for payment on a cost-plus-a-percentage-of-cost basis.

(i) Disagreements. If the Contractor and the Contracting Officer fail to agree upon the total final price within 60 days (or within such other period as the Contracting Officer may specify) after the date on which the data required by paragraph (c) above are to be submitted, the Contracting Officer shall promptly issue a decision in accordance with the Disputes clause.

(j) Termination. If this contract is terminated before the total final price is established, prices of supplies or services subject to price revision shall be established in accordance with this clause for (1)completed supplies and services accepted by the Government and (2) those supplies and services not terminated under a partial termination. All other elements of the termination shall be resolved in accordance with other applicable clauses of this contract.

(k) Equitable adjustment under other clauses. If an equitable adjustment in the contract price is made under any other clause of this contract before the total final price is established, the adjustment shall be made in the total target cost and may be made in the maximum dollar limit on the total final price, the total target profit, or both. If the adjustment is made after the total final price is established, only the total final price shall be adjusted. 

(l) Exclusion from target price and total final price. If any clause of this contract provides that the contract price does not or will not include an amount for a specific purpose, then neither any target price nor the total final price includes or will include any amount for that purpose.

(m) Separate reimbursement. If any clause of this contract expressly provides that the cost of performance of an obligation shall be at Government expense, that expense shall not be included in any target price or in the total final price, but shall be reimbursed separately.

(n) Taxes. As used in the Federal, State, and Local Taxes clause or in any other clause that provides for certain taxes or duties to be included in, or excluded from, the contract price, the term “contract price” includes the total target price or, if it has been established, the total final price.  When any of these clauses requires that the contract price be increased or decreased as a result of changes in the obligation of the Contractor to pay or bear the burden of certain taxes or duties, the increase or decrease shall be made in the total target price or, if it has been established, in the total final price, so that it will not affect the Contractor's profit or loss on this contract.

(o) Provisioning and options. Parts, other supplies, or services that are to be furnished under this contract on the basis of a provisioning document or Government option shall be subject to price revision in accordance with this clause. Any prices established for these parts, other supplies, or services under a provisioning document or Government option shall be treated as target prices.  Target cost and profit covering these parts, other supplies, or services may be established separately, in the aggregate, or in any combination, as the parties may agree.
* To be indentified in applicable task orders.

 (End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-18      Ordering. (OCT 1995)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from contract award through one year thereafter, unless terminated or extended in accordance with the provisions herein.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered "issued" when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-19      Order Limitations.  (OCT 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $1,000.00, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor --

(1) Any order for a single item in excess of $100,000,000.00;

(2) Any order for a combination of items in excess of $100,000,000.00; or

(3) A series of orders from the same ordering office within ten (10)  days that together call for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within five (5) days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.216-22     Indefinite Quantity.  (OCT 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule.  The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause.  The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the "maximum".  The Government shall order at least the quantity of supplies or services designated in the Schedule as the "minimum".

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order.  The contract shall govern the Contractor's and Government's rights and obligations with respect to that order to the same extent as if the order were completed during the contract's effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after 180 days after expiration of the contract..

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.222-2      PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed as specified in the individual task order or the overtime premium is paid for work --

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances, and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

(1) Identify the work unit; e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.244-2      SUBCONTRACTS (JUN 2007)

(a) Definitions. As used in this clause--

Approved purchasing system means a Contractor's purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR).

Consent to subcontract means the Contracting Officer's written consent for the Contractor to enter into a particular subcontract.

Subcontract means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders.

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that— 

(1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

(2) Is fixed-price and exceeds— 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts: 

Any subcontractor not approved at time of award who will be performing direct labor hours requires approval.

(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor’s current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions. 

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract. 

(vii) A negotiation memorandum reflecting— 

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of initial or revised prices; 

(C) The reason cost or pricing data were or were not required; 

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s cost or pricing data in determining 
the price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that the subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 

(2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (c), (d), or (e) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination— 

(1) Of the acceptability of any subcontract terms or conditions; 

(2) Of the allowability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this contract. 

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3. 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: 

To be identified at time of award.
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.252-2      CLAUSES INCORPORATED BY REFERENCE (FEB 1998) 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. Also, the full text of a clause may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

52.252-6     AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b) The use in this solicitation or contract of any Defense Federal Acquisition Supplement  (48 CFR Chapter 2) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.211-7003    ITEM IDENTIFICATION AND VALUATION (AUG 2008)

(a) Definitions. As used in this clause'

Automatic identification device means a device, such as a reader or interrogator, used to retrieve data encoded on machine-readable media.

Concatenated unique item identifier means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; or

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within the original part, lot, or batch number.

Data qualifier means a specified character (or string of characters) that immediately precedes a data field that defines the general category or intended use of the data that follows.

DoD recognized unique identification equivalent” means a unique identification method that is in commercial use and has been recognized by DoD.  All DoD recognized unique identification equivalents are listed at http://www.acq.osd.mil/dpap/pdi/uid/iuid_equivalents.html.

DoD unique item identification means a system of marking items delivered to DoD with unique item identifiers that have machine-readable data elements to distinguish an item from all other like and unlike items.  For items that are serialized within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier and a unique serial number.  For items that are serialized within the part, lot, or batch number within the enterprise identifier, the unique item identifier shall include the data elements of the enterprise identifier; the original part, lot, or batch number; and the serial number.

Enterprise means the entity (e.g., a manufacturer or vendor) responsible for assigning unique item identifiers to items.

Enterprise identifier means a code that is uniquely assigned to an enterprise by an issuing agency.

Government's unit acquisition cost means--

(1) For fixed-price type line, subline, or exhibit line items, the unit price identified in the contract at the time of delivery;

(2) For cost-type or undefinitized line, subline, or exhibit line items, the Contractor's estimated fully burdened unit cost to the Government at the time of delivery; and

(3) For items produced under a time-and-materials contract, the Contractor's estimated fully burdened unit cost to the Government at the time of delivery.

Issuing agency means an organization responsible for assigning a non-repeatable identifier to an enterprise (i.e., Dun & Bradstreet's Data Universal Numbering System (DUNS) Number, GS1 Company Prefix, or Defense Logistics Information System (DLIS) Commercial and Government Entity (CAGE) Code).

Issuing agency code means a code that designates the registration (or controlling) authority for the enterprise identifier.

Item means a single hardware article or a single unit formed by a grouping of subassemblies, components, or constituent parts.

Lot or batch number means an identifying number assigned by the enterprise to a designated group of items, usually referred to as either a lot or a batch, all of which were manufactured under identical conditions.

Machine-readable means an automatic identification technology media, such as bar codes, contact memory buttons, radio frequency identification, or optical memory cards.

Original part number means a combination of numbers or letters assigned by the enterprise at item creation to a class of items with the same form, fit, function, and interface.

Parent item means the item assembly, intermediate component, or subassembly that has an embedded item with a unique item identifier or DoD recognized unique identification equivalent.

Serial number within the enterprise identifier means a combination of numbers, letters, or symbols assigned by the enterprise to an item that provides for the differentiation of that item from any other like and unlike item and is never used again within the enterprise.

Serial number within the part, lot, or batch number means a combination of numbers or letters assigned by the enterprise to an item that provides for the differentiation of that item from any other like item within a part, lot, or batch number assignment.

Serialization within the enterprise identifier means each item produced is assigned a serial number that is unique among all the tangible items produced by the enterprise and is never used again. The enterprise is responsible for ensuring unique serialization within the enterprise identifier.

Serialization within the part, lot, or batch number means each item of a particular part, lot, or batch number is assigned a unique serial number within that part, lot, or batch number assignment. The enterprise is responsible for ensuring unique serialization within the part, lot, or batch number within the enterprise identifier.

Unique item identifier means a set of data elements marked on items that is globally unique and unambiguous. The term includes a concatenated unique item identifier or a DoD recognized unique identification equivalent.

Unique item identifier type means a designator to indicate which method of uniquely identifying a part has been used. The current list of accepted unique item identifier types is maintained at http://www.acq.osd.mil/dpap/pdi/uid/uii_types.html.

(b) The Contractor shall deliver all items under a contract line, subline, or exhibit line item.

(c) Unique item identifier.

(1) The Contractor shall provide a unique item identifier for the following:

(i) All delivered items for which the Government's unit acquisition cost is $5,000 or more.

(ii) The following items for which the Government's unit acquisition cost is less than $5,000:

------------------------------------------------------------------------

Contract line, subline, or  exhibit line

                 item No.                         Item description

------------------------------------------------------------------------

     
(iii) Subassemblies, components, and parts embedded within delivered items as specified in Attachment Number ----.

(2) The unique item identifier and the component data elements of the DoD unique item identification shall not change over the life of the item.

(3) Data syntax and semantics of unique item identifiers. The Contractor shall ensure that--

(i) The encoded data elements (except issuing agency code) of the unique item identifier are marked on the item using one of the following three types of data qualifiers, as determined by the Contractor:

(A) Application Identifiers (AIs) (Format Indicator 05 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(B) Data Identifiers (DIs) (Format Indicator 06 of ISO/IEC International Standard 15434), in accordance with ISO/IEC International Standard 15418, Information Technology--EAN/UCC Application Identifiers and Fact Data Identifiers and Maintenance and ANSI MH 10.8.2 Data Identifier and Application Identifier Standard.

(C) Text Element Identifiers (TEIs) (Format Indicator 12 of ISO/IEC International Standard 15434), in accordance with the Air Transport Association Common Support Data Dictionary; and

(ii) The encoded data elements of the unique item identifier conform to the transfer structure, syntax, and coding of messages and data formats specified for Format Indicators 05, 06, and 12 in ISO/IEC International Standard 15434, Information Technology--Transfer Syntax for High Capacity Automatic Data Capture Media.

(4) Unique item identifier.

(i) The Contractor shall--

(A) Determine whether to--

(1) Serialize within the enterprise identifier;

(2) Serialize within the part, lot, or batch number; or

(3) Use a DoD recognized unique identification equivalent; and

(B) Place the data elements of the unique item identifier (enterprise identifier; serial number; DoD recognized unique identification equivalent; and for serialization within the part, lot, or batch number only: original part, lot, or batch number) on items requiring marking by paragraph (c)(1) of this clause, based on the criteria provided in the version of MIL-STD-130, Identification Marking of U.S. Military Property, cited in the contract Schedule.

(ii) The issuing agency code--

(A) Shall not be placed on the item; and

(B) Shall be derived from the data qualifier for the enterprise identifier.

(d) For each item that requires unique item identification under paragraph (c)(1)(i) or (ii) of this clause, in addition to the information provided as part of the Material Inspection and Receiving Report specified elsewhere in this contract, the Contractor shall report at the time of delivery, either as part of, or associated with, the Material Inspection and Receiving Report, the following information:

(1) Unique item identifier.

(2) Unique item identifier type.

(3) Issuing agency code (if concatenated unique item identifier is used).

(4) Enterprise identifier (if concatenated unique item identifier is used).

(5) Original part number (if there is serialization within the original part number).

(6) Lot or batch number (if there is serialization within the lot or batch number).

(7) Current part number (optional and only if not the same as the original part number).

(8) Current part number effective date (optional and only if current part number is used).

(9) Serial number (if concatenated unique item identifier is used).

(10) Government's unit acquisition cost.

(11) Unit of measure.

(e) For embedded subassemblies, components, and parts that require DoD unique item identification under paragraph (c)(1)(iii) of this clause, the Contractor shall report as part of, or associated with, the Material Inspection and Receiving Report specified elsewhere in this contract, the following information:

(1) Unique item identifier of the parent item under paragraph (c)(1) of this clause that contains the embedded subassembly, component, or part.

(2) Unique item identifier of the embedded subassembly, component, or part.

(3) Unique item identifier type.**

(4) Issuing agency code (if concatenated unique item identifier is used).**

(5) Enterprise identifier (if concatenated unique item identifier is used).**

(6) Original part number (if there is serialization within the original part number).**

(7) Lot or batch number (if there is serialization within the lot or batch number).**

(8) Current part number (optional and only if not the same as the original part number).**

(9) Current part number effective date (optional and only if current part number is used).**

(10) Serial number (if concatenated unique item identifier is used).**

(11) Description.

** Once per item.

(f) The Contractor shall submit the information required by paragraphs (d) and (e) of this clause in accordance with the data submission procedures at http://www.acq.osd.mil/dpap/pdi/uid/data_submission_information.html.

(g) Subcontracts. If the Contractor acquires by subcontract, any item(s) for which unique item identification is required in accordance with paragraph (c)(1) of this clause, the Contractor shall include this clause, including this paragraph (g), in the applicable subcontract(s).

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.211-7007    Reporting of Government-Furnished Equipment in the DoD Item Unique Identification (IUID) Registry (NOV 2008)

(a) Definitions. As used in this clause--

2D data matrix symbol means the 2-dimensional Data Matrix ECC 200 as specified by International Standards Organization/International Electrotechnical Commission (ISO/IEC) Standard 16022: Information Technology--International Symbology Specification--Data Matrix.

Acquisition cost, for Government-furnished equipment, means the amount identified in the contract, or in the absence of such identification, the item's fair market value.

Concatenated unique item identifier means--

(1) For items that are serialized within the enterprise identifier, the linking together of the unique identifier data elements in order of the issuing agency code, enterprise identifier, and unique serial number within the enterprise identifier; e.g., the enterprise identifier along with the contractor's property internal identification, i.e., tag number is recognized as the serial number; or

(2) For items that are serialized within the original part, lot, or batch number, the linking together of the unique identifier data elements in order of the issuing agency code; enterprise identifier; original part, lot, or batch number; and serial number within the original part, lot, or batch number.

Equipment means a tangible item that is functionally complete for its intended purpose, durable, nonexpendable, and needed for the performance of a contract. Equipment is not intended for sale, and does not ordinarily lose its identity or become a component part of another article when put into use.

Government-furnished equipment means an item of special tooling, special test equipment, or equipment, in the possession of, or directly acquired by, the Government and subsequently furnished to the Contractor (including subcontractors and alternate locations) for the performance of a contract.

Item means equipment, special tooling, or special test equipment, to include such equipment, special tooling, or special test equipment that is designated as serially managed, mission essential, sensitive, or controlled inventory (if previously identified as such in accordance with the terms and conditions of the contract).

Item unique identification (IUID) means a system of assigning, reporting, and marking DoD property with unique item identifiers that have machine-readable data elements to distinguish an item from all other like and unlike items.

IUID Registry means the DoD data repository that receives input from both industry and Government sources and provides storage of, and access to, data that identifies and describes tangible Government personal property.

Material means property that may be consumed or expended during the performance of a contract, component parts of a higher assembly, or items that lose their individual identity through incorporation into an end item. Material does not include equipment, special tooling, or special test equipment.

Reparable means an item, typically in unserviceable condition, furnished to the Contractor for maintenance, repair, modification, or overhaul.

Sensitive item means an item potentially dangerous to public safety or security if stolen, lost, or misplaced, or that shall be subject to exceptional physical security, protection, control, and accountability. Examples include weapons, ammunition, explosives, controlled substances, radioactive materials, hazardous materials or wastes, or precious metals.

Serially managed item means an item designated by DoD to be uniquely tracked, controlled, or managed in maintenance, repair, and/or supply systems by means of its serial number.

Special test equipment means either single or multipurpose integrated test units engineered, designed, fabricated, or modified to accomplish special purpose testing in performing a contract. It consists of items or assemblies of equipment including foundations and similar improvements necessary for installing special test equipment, and standard or general purpose items or components that are interconnected and interdependent so as to become a new functional entity for special testing purposes. Special test equipment does not include material, special tooling, real property, or equipment items used for general testing purposes, or property that with relatively minor expense can be made suitable for general purpose use.

Special tooling means jigs, dies, fixtures, molds, patterns, taps, gauges, and all components of these items, including foundations and similar improvements necessary for installing special tooling, and which are of such a specialized nature that without substantial modification or alteration their use is limited to the development or production of particular supplies or parts thereof or to the performance of particular services. Special tooling does not include material, special test equipment, real property, equipment, machine tools, or similar capital items.

Unique item identifier (UII) means a set of data elements permanently marked on an item that is globally unique and unambiguous and never changes, in order to provide traceability of the item throughout its total life cycle. The term includes a concatenated UII or a DoD recognized unique identification equivalent.

Virtual UII means the UII data elements assigned to an item that is not marked with a DoD compliant 2D data matrix symbol, e.g., enterprise identifier, part number, and serial number; or the enterprise identifier along with the Contractor's property internal identification, i.e., tag number.

(b) Requirement for item unique identification of Government-furnished equipment. Except as provided in paragraph (c) of this clause--

(1) Contractor accountability and management of Government-furnished equipment shall be performed at the item level; and

(2) Unless provided by the Government, the Contractor shall establish a virtual UII or a DoD recognized unique identification for items that are--

(i) Valued at $5,000 or more in unit acquisition cost; or

(ii) Valued at less than $5,000 in unit acquisition cost and are serially managed, mission essential, sensitive, or controlled inventory, as identified in accordance with the terms and conditions of the contract.

(c) Exceptions. Paragraph (b) of this clause does not apply to--

(1) Government-furnished material;

(2) Reparables;

(3) Contractor-acquired property;

(4) Property under any statutory leasing authority;

(5) Property to which the Government has acquired a lien or title solely because of partial, advance, progress, or performance-based payments;

(6) Intellectual property or software; or

(7) Real property.

(d) Procedures for establishing UIIs. To permit reporting of virtual UIIs to the DoD IUID Registry, the Contractor's property management system shall enable the following data elements in addition to those required by paragraph (f)(1)(iii) of the Government Property clause of this contract (FAR 52.245-1):

(1) Parent UII.

(2) Concatenated UII.

(3) Received/Sent (shipped) date.

(4) Status code.

(5) Current part number (if different from the original part number).

(6) Current part number effective date.

(7) Category code (``E'' for equipment).

(8) Contract number.

(9) Commercial and Government Entity (CAGE) code.

(10) Mark record.

(i) Bagged or tagged code (for items too small to individually tag or mark).

(ii) Contents (the type of information recorded on the item, e.g., item internal control number).

(iii) Effective date (date the mark is applied).

(iv) Added or removed code/flag.

(v) Marker code (designates which code is used in the marker identifier, e.g., D=CAGE, UN=DUNS, LD=DODAAC).

(vi) Marker identifier, e.g., Contractor's CAGE code or DUNS number.

(vii) Medium code; how the data is recorded, e.g., barcode, contact memory button.

(viii) Value, e.g., actual text or data string that is recorded in its human readable form.

(ix) Set (used to group marks when multiple sets exist); for the purpose of this clause, this defaults to ``one (1)''.

(e) Procedures for updating the DoD IUID Registry. The Contractor shall update the DoD IUID Registry at https://

 HYPERLINK "http://frwebgate.access.gpo.gov/cgi-bin/leaving.cgi?from=leavingFR.html&log=linklog&to=https://www.bpn.gov/iuid" 
www.bpn.gov/iuid for changes in status, mark, custody, or disposition of items--

(1) Delivered or shipped from the Contractor's plant, under Government instructions, except when shipment is to a subcontractor or other location of the Contractor;

(2) Consumed or expended, reasonably and properly, or otherwise accounted for, in the performance of the contract as determined by the Government property administrator, including reasonable inventory adjustments;

(3) Disposed of; or

(4) Transferred to a follow-on or other contract.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.225-7043      ANTITERRORISM/FORCE PROTECTION POLICY FOR DEFENSE CONTRACTORS OUTSIDE THE UNITED STATES (MAR 2006)

(a) Definition. United States, as used in this clause, means, the 50 States, the District of Columbia, and outlying areas.

(b) Except as provided in paragraph (c) of this clause, the Contractor and its subcontractors, if performing or traveling outside the United States under this contract, shall--

(1) Affiliate with the Overseas Security Advisory Council, if the Contractor or subcontractor is a U.S. entity;

(2) Ensure that Contractor and subcontractor personnel who are U.S. nationals and are in-country on a non-transitory basis, register with the U.S. Embassy, and that Contractor and subcontractor personnel who are third country nationals comply with any security related requirements of the Embassy of their nationality;

(3) Provide, to Contractor and subcontractor personnel, antiterrorism/force protection awareness information commensurate with that which the Department of Defense (DoD) provides to its military and civilian personnel and their families, to the extent such information can be made available prior to travel outside the United States; and

(4) Obtain and comply with the most current antiterrorism/force protection guidance for Contractor and subcontractor personnel.

(c) The requirements of this clause do not apply to any subcontractor that is--

(1) A foreign government;

(2) A representative of a foreign government; or

(3) A foreign corporation wholly owned by a foreign government.

(d) Information and guidance pertaining to DoD antiterrorism/force protection can be obtained from Naval Criminal Investigative Service (NCIS), Code 21; telephone, DSN 288-9077 or commercial (202) 433-9077. For additional information: Assistant Secretary of Defense for Special Operations and Low Intensity Conflict, ASD(SOLIC); telephone, DSN 227-7205 or commercial (703) 697-7205.
(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.232-7003     ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS (MAR 2008)

(a) Definitions. As used in this clause--

(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal Acquisition Regulation.

(2) Electronic form means any automated system that transmits information electronically from the initiating system to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission of payment requests. However, scanned documents are acceptable when they are part of a submission of a payment request made using Wide Area WorkFlow (WAWF) or another electronic form authorized by the Contracting Officer.

(3) Payment request means any request for contract financing payment or invoice payment submitted by the Contractor under this contract.

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests and receiving reports using WAWF, in one of the following electronic formats that WAWF accepts: Electronic Data Interchange, Secure File Transfer Protocol, or World Wide Web input. Information regarding WAWF is available on the Internet at https://wawf.eb.mil/.

(c) The Contractor may submit a payment request and receiving report using other than WAWF only when--

(1) The Contracting Officer authorizes use of another electronic form. With such an authorization, the Contractor and the Contracting Officer shall agree to a plan, which shall include a timeline, specifying when the Contractor will transfer to WAWF;

(2) DoD is unable to receive a payment request or provide acceptance in electronic form;

(3) The Contracting Officer administering the contract for payment has determined, in writing, that electronic submission would be unduly burdensome to the Contractor. In such cases, the Contractor shall include a copy of the Contracting Officer's determination with each request for payment; or

(4) DoD makes payment for commercial transportation services provided under a Government rate tender or a contract for transportation services using a DoD-approved electronic third party payment system or other exempted vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial Management System, and Cargo and Billing System).

(d) The Contractor shall submit any non-electronic payment requests using the method or methods specified in Section G of the contract.

(e) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate payment clauses in this contract when submitting payments requests.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.232-7010     LEVIES ON CONTRACT PAYMENTS (DEC 2006)

(a) 26 U.S.C. 6331(h) authorizes the Internal Revenue Service (IRS) to continuously levy up to 100 percent of contract payments, up to the amount of tax debt.

(b) When a levy is imposed on a payment under this contract and the Contractor believes that the levy may result in an inability to perform the contract, the Contractor shall promptly notify the Procuring Contracting Officer in writing, with a copy to the Administrative Contracting Officer, and shall provide--

(1) The total dollar amount of the levy;

(2) A statement that the Contractor believes that the levy may result in an inability to perform the contract, including rationale and adequate supporting documentation; and

(3) Advice as to whether the inability to perform may adversely affect national security, including rationale and adequate supporting documentation.

(c) DoD shall promptly review the Contractor's assessment, and the Procuring Contracting Officer shall provide a written notification to the Contractor including--

(1) A statement as to whether DoD agrees that the levy may result in an inability to perform the contract; and

(2)(i) If the levy may result in an inability to perform the contract and the lack of performance will adversely affect national security, the total amount of the monies collected that should be returned to the Contractor; or

(ii) If the levy may result in an inability to perform the contract but will not impact national security, a recommendation that the Contractor promptly notify the IRS to attempt to resolve the tax situation.

(d) Any DoD determination under this clause is not subject to appeal under the Contract Disputes Act.

(End of clause)

CLAUSES INCORPORATED BY FULL TEXT

252.251-7000     ORDERING FROM GOVERNMENT SUPPLY SOURCES (NOV 2004)

(a) When placing orders under Federal Supply Schedules, Personal Property Rehabilitation Price Schedules, or Enterprise Software Agreements, the Contractor shall follow the terms of the applicable schedule or agreement and authorization. Include in each order:

(1) A copy of the authorization (unless a copy was previously furnished to the Federal Supply Schedule, Personal Property Rehabilitation Price Schedule, or Enterprise Software Agreement contractor).

(2) The following statement: Any price reductions negotiated as part of an Enterprise Software Agreement issued under a Federal Supply Schedule contract shall control. In the event of any other inconsistencies between an Enterprise Software Agreement, established as a Federal Supply Schedule blanket purchase agreement, and the Federal Supply Schedule contract, the latter shall govern.

(3) The completed address(es) to which the Contractor's mail, freight, and billing documents are to be directed.

(b) When placing orders under nonmandatory schedule contracts and requirements contracts, issued by the General Services Administration (GSA) Office of Information Resources Management, for automated data processing equipment, software and maintenance, communications equipment and supplies, and teleprocessing services, the Contractor shall follow the terms of the applicable contract and the procedures in paragraph (a) of this clause.

(c) When placing orders for Government stock, the Contractor shall --

(1) Comply with the requirements of the Contracting Officer's authorization, using FEDSTRIP or MILSTRIP procedures, as appropriate;

(2) Use only the GSA Form 1948-A, Retail Services Shopping Plate, when ordering from GSA Self-Service Stores;

(3) Order only those items required in the performance of  Government contracts; and

(4) Pay invoices from Government supply sources promptly. For purchases made from DoD supply sources, this means within 30 days of the date of a proper invoice (see also Defense Federal Acquisition Regulation Supplement (DFARS) 251.105). For purchases made from DoD supply sources, this means within 30 days of the date of a proper invoice. The Contractor shall annotate each invoice with the date of receipt. The Contractor's failure to pay may also result in the DoD supply source refusing to honor the requisition (see DFARS 251.102(f)) or in the Contracting Officer terminating the Contractor's authorization to use DoD supply sources. In the event the Contracting Officer decides to terminate the authorization due to the Contractor's failure to pay in a timely manner, the Contracting Officer shall provide the Contractor with prompt written notice of the intent to terminate the authorization and the basis for such action. The Contractor shall have 10 days after receipt of the Government's notice in which to provide additional information as to why the authorization should not be terminated. The termination shall not provide the Contractor with an excusable delay for failure to perform or complete the contract in accordance with the terms of the contract, and the Contractor shall be solely responsible for any increased costs.

(d) Only the Contractor may request authorization for subcontractor use of Government supply sources.  The Contracting Officer will not grant authorizations for subcontractor use without approval of the Contractor.

(e) Government invoices shall be submitted to the Contractor's billing address, and Contractor payments shall be sent to the Government remittance address specified below:

Contractor's Billing Address [include point of contact and telephone number]:

Government Remittance Address  (include point of contact and telephone number )    :

(End of clause)

252.222-7999   ADDITIONAL REQUIREMENTS AND RESPONSIBILITIES

RESTRICTING THE USE OF MANDATORY ARBITRATION AGREEMENTS (DEVIATION) (FEB 2010)

(a) Definitions.

“Covered subcontract,” as used in this clause, means any subcontract, except a subcontract for the acquisition of commercial items or commercially available off-the-shelf items, that is in excess of $l million and uses Fiscal Year 2010 funds.

(b) The Contractor-

(1) Agrees not to-

(i) Enter into any agreement with any of its employees or independent contractors that requires, as a condition of employment, that the employee or independent contractor agree to resolve through arbitration any claim under title VII of the Civil Rights Act of 1964 or any tort related to or arising out of sexual assault or harassment, including assault and battery, intentional infliction of emotional distress, false imprisonment, or negligent hiring, supervision, or retention; or

(ii) Take any action to enforce any provision of an existing agreement with an employee or independent contractor that mandates that the employee or independent contractor resolve through arbitration any claim under title VII of the Civil Rights Act of 1964 or any tort related to or arising out of sexual assault or harassment, including assault and battery, intentional infliction of emotional distress, false imprisonment, or negligent hiring, supervision, or retention; and


 (2) Certifies, by signature of the contract, for contracts awarded after June 17, 2010, that it requires each covered subcontractor to agree not to enter into, and not to take any action to enforce any provision of any agreements, as described in paragraph (b)(1) of this clause, with respect to any employee or independent contractor performing work related to such subcontract.

(c) The prohibitions of this clause do not apply with respect to a Contractor's or subcontractor’s agreements with employees or independent contractors that may not be enforced in a court of the United States.

(d) The Secretary of Defense may waive the applicability of the restrictions of paragraph (b) to the Contractor or a particular subcontractor for the purposes of the contract or a particular subcontract if the Secretary or the Deputy Secretary personally determines that the waiver is necessary to avoid harm to national security interests of the United States, and that the term of the contract or subcontract is not longer than necessary to avoid such harm. This determination will be made public not less than 15 business days before the contract or subcontract addressed in the determination may be awarded.

(End of Clause)

52.204-10  Reporting Executive Compensation and First-Tier Subcontract Awards (JUL 2010)
 (a) Definitions. As used in this clause:

“Executive” means officers, managing partners, or any other employees in management positions.

“First-tier subcontract” means a subcontract awarded directly by a Contractor to furnish supplies or services (including construction) for performance of a prime contract, but excludes supplier agreements with vendors, such as long-term arrangements for materials or supplies that would normally be applied to a Contractor’s general and administrative expenses or indirect cost.

“Total compensation” means the case and noncash dollar value earned by the executive during the Contractor’s preceding fiscal year and includes the following (for more information see 17 CFR 229.402(c)(2)):
(1) Salary and bonus.

(2) Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized for financial statement reporting purposes with respect to the fiscal year in accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based Payments.

(3) Earnings for services under non-equity incentive plans. This does not include group live, health, hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried employees.

(4) Change in pension value. This is the change in present value of defined benefit and actuarial pension plans.

(5) Above-market earnings on deferred compensation which is not tax-qualified.

(6) Other compensation, if the aggregate value of all such other compensation (e.g., severance, termination payments, value of life insurance paid on behalf of the employee, perquisites or property) for the executive exceeds $10,000. 

(b) Section 2(d) of the Federal Funding Accountability and Transparency Act of 2006 (Pub. L. No. 109-282), as amended by section 6202 of the Government Funding Transparency Act of 2008 (Pub. L. 110-252), requires the Contractor to report information on subcontract awards. The law requires all reported information be made public, therefore, the Contractor is responsible for notifying its subcontractors that the required information will be made public.

(c)(1) Unless otherwise directed by the contracting officer, by the end of the month following the month of award of a first-tier subcontract with a value of $25,000 or more, (and any modifications to these subcontracts that change previously reported data), the Contractor shall report the following information at http://www.fsrs.gov for each first-tier subcontract. (The Contractor shall follow the instruction s at http://www.fsrs.gov to report the data.)

(i) Unique identifier (DUNS Number) for the subcontractor receiving the award and for the subcontractor’s parent company, if the subcontractor has a parent company.

(ii) Name of the subcontractor.

(iii) Amount of the subcontract award.

(iv) Date of the subcontract award.

(v) A description of the products or services (including construction) being provided under the subcontract, including the overall purpose and expected outcomes or results of the subcontract.

(vi) Subcontract number (the subcontract number assigned by the Contractor).

(vii) Subcontractor’s physical address including street address, city, state, and country. Also include the nine-digit zip code and congressional district.

(viii) Subcontractor’s primary performance location including street address, city, state, and country. Also include the nine-digit zip code and congressional district.

(ix) The prime contract number, and order number if applicable.

(x) Awarding agency name and code.

(xi) Funding agency name and code.

(xii) Government contracting office code.

(xiv) The applicable North American Industry Classification System code (NAICS).

(2) By the end of the month following the month of a contract award, and annually thereafter, the Contractor shall report the names and total compensation of each of the five most highly compensated executives for the Contractor’s preceding completed fiscal year at http://www.ccr.gov , if—

(i) In the Contractor’s preceding fiscal year, the Contractor received—

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants) and cooperative agreements; and

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants) and cooperative agreements; and

(ii) The public does not have access to information about the compensation of the executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the compensation information, see the U.S. Security and Exchange Commission total compensation filings at http://www.sec.gov/answers/execomp.htm .)

(3) Unless otherwise directed by the contracting officer, by the end of the month following the month of a first-tier subcontract with a value of $25,000 or more, and annually thereafter, the Contractor shall report the names and total compensation of each of the five most highly compensated executives for each first-tier subcontractor for the subcontractor’s preceding completed fiscal year at http://www.fsrs.gov , if—

(i) In the subcontractor’s preceding fiscal year, the subcontractor received—

(A) 80 percent or more of its annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants) and cooperative agreements; and

(B) $25,000,000 or more in annual gross revenues from Federal contracts (and subcontracts), loans, grants (and subgrants) and cooperative agreements; and

(ii) The public does not have access to information about the compensation of the executives through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if the public has access to the compensation information, see the U.S. Security and Exchange Commission total compensation filings at http://www.sec.gov/answers/execomp.htm .)

(d)(1) If the Contractor in the previous tax year had gross income, from all sources, under $300,000, the Contractor is exempt from the requirement to report subcontractor awards. 

(2) If a subcontractor in the previous tax year had gross income from all sources under $300,000, the Contractor does not need to report awards to that subcontractor.

(e) Phase-in of reporting of subcontracts of $25,000 or more.

(1) Until September 30, 2010, any newly awarded subcontract must be reported if the prime contract award amount was $20,000,000 or more.

(2) From October 1, 2010, until February 28, 2011, any newly awarded subcontract must be reported if the prime contract award amount was $550,000 or more.

(3) Starting March 1, 2011, any newly awarded subcontract must be reported if the prime contract award amount was $25,000 or more.

(End of clause)
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CLAUSES INCORPORATED BY FULL TEXT

52.204-8    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (FEB 2009)

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541330.

(2) The small business size standard is $27Million.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (d) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (d) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

(__) Paragraph (d) applies.

(__) Paragraph (d) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c)(1) The following representations or certifications in ORCA are applicable to this solicitation as indicated:

(i) 52.203-2, Certificate of Independent Price Determination. This provision applies to solicitations when a firm-fixed-price contract or fixed-price contract with economic price adjustment is contemplated, unless--

(A) The acquisition is to be made under the simplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step sealed bidding procedures; or

(C) The solicitation is for utility services for which rates are set by law or regulation.

(ii) 52.203-11, Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions. This provision applies to solicitations expected to exceed $100,000.

(iii) 52.204-3, Taxpayer Identification. This provision applies to solicitations that do not include the clause at 52.204-7, Central Contractor Registration.

(iv) 52.204-5, Women-Owned Business (Other Than Small Business).This provision applies to solicitations that--

(A) Are not set aside for small business concerns;

(B) Exceed the simplified acquisition threshold; and

(C) Are for contracts that will be performed in the United States or its outlying areas.

(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to solicitations where the contract value is expected to exceed the simplified acquisition threshold.

(vi) 52.214-14, Place of Performance--Sealed Bidding. This provision applies to invitations for bids except those in which the place of performance is specified by the Government.

(vii) 52.215-6, Place of Performance. This provision applies to solicitations unless the place of performance is specified by the Government.

(viii) 52.219-1, Small Business Program Representations (Basic & Alternate I). This provision applies to solicitations when the contract will be performed in the United States or its outlying areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and the Coast Guard.

(B) The provision with its Alternate I applies to solicitations issued by DoD, NASA, or the Coast Guard.

(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by sealed bidding and the contract will be performed in the United States or its outlying areas.

(x) 52.222-22, Previous Contracts and Compliance Reports. This provision applies to solicitations that include the clause at 52.222-26, Equal Opportunity.

(xi) 52.222-25, Affirmative Action Compliance. This provision applies to solicitations, other than those for construction, when the solicitation includes the clause at 52.222-26, Equal Opportunity.

(xii) 52.222-38, Compliance with Veterans' Employment Reporting Requirements. This provision applies to solicitations when it is anticipated the contract award will exceed the simplified acquisition threshold and the contract is not for acquisition of commercial items.

(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that require the delivery or specify the use of USDA-designated items; or include the clause at 52.223-2, Affirmative Procurement of Biobased Products Under Service and Construction Contracts.

(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that are for, or specify the use of, EPA-designated items.

(xv) 52.225-2, Buy American Act Certificate. This provision applies to solicitations containing the clause at 52.225-1.

(xvi) 52.225-4, Buy American Act--Free Trade Agreements—Israeli Trade Act Certificate. (Basic, Alternate I, and Alternate II) This provision applies to solicitations containing the clause at 52.225-3.

(A) If the acquisition value is less than $25,000, the basic provision applies.

(B) If the acquisition value is $25,000 or more but is less than $50,000, the provision with its Alternate I applies.

(C) If the acquisition value is $50,000 or more but is less than $67,826, the provision with its Alternate II applies.

(xvii) 52.225-6, Trade Agreements Certificate. This provision applies to solicitations containing the clause at 52.225-5.

(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in Sudan--Certification.

(xix) 52.226-2, Historically Black College or University and Minority Institution Representation. This provision applies to--

(A) Solicitations for research, studies, supplies, or services of the type normally acquired from higher educational institutions; and

(B) For DoD, NASA, and Coast Guard acquisitions, solicitations that contain the clause at 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns.

(2) The following certifications are applicable as indicated by the Contracting Officer:

(Contracting Officer check as appropriate.)

 ----(i) 52.219-19, Small Business Concern Representation for the Small Business Competitiveness Demonstration Program.    
 ------(ii) 52.219-21, Small Business Size Representation for Targeted Industry Categories Under the Small Business Competitiveness Demonstration Program.    
 ------(iii) 52.219-22, Small Disadvantaged Business Status.    
 ------(A) Basic.    
 ------(B) Alternate I.    
 ------(iv) 52.222-18, Certification Regarding Knowledge of Child Labor for Listed End Products.    
 ------(v) 52.222-48, Exemption from Application of the Service Contract Act to Contracts for Maintenance, Calibration, or Repair of Certain Equipment Certification.    
 ------(vi) 52.222-52 Exemption from Application of the Service Contract Act to Contracts for Certain Services--Certification.    
 ------(vii) 52.223-9, with its Alternate I, Estimate of Percentage of Recovered Material Content for EPA-Designated Products (Alternate I only).    
 --X----(viii) 52.223-13, Certification of Toxic Chemical Release Reporting.    
 ------(ix) 52.227-6, Royalty Information.    
 ------ (A) Basic.    
 ------ (B) Alternate I.    
 ------(x) 52.227-15, Representation of Limited Rights Data and Restricted Computer Software.    
(d) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically that apply to this solicitation as indicated in paragraph (c) of this provision have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below (offeror to insert changes, identifyingchange by clause number, title, date). These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

------------------------------------------------------------------------

FAR Clause         Title               Date           Change

------------------------------------------------------------------------

------             ----------             ------          ------

------------------------------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

52.223-13      CERTIFICATION OF TOXIC CHEMICAL RELEASE REPORTING (AUG 2003) 

(a) Executive Order 13148, of April 21, 2000, Greening the Government through Leadership in Environmental Management, requires submission of this certification as a prerequisite for contract award.

(b) By signing this offer, the offeror certifies that-- 

(1) As the owner or operator of facilities that will be used in the performance of this contract that are subject to the filing and reporting requirements described in section 313 of the Emergency Planning and Community Right-to-Know Act of 1986 (EPCRA) (42 U.S.C. 11023) and section 6607 of the Pollution Prevention Act of 1990 (PPA) (42 U.S.C. 13106), the offeror will file and continue to file for such facilities for the life of the contract the Toxic Chemical Release Inventory Form (Form R) as described in sections 313(a) and (g) of EPCRA and section 6607 of PPA; or 

(2) None of its owned or operated facilities to be used in the performance of this contract is subject to the Form R filing and reporting requirements because each such facility is exempt for at least one of the following reasons: (Check each block that is applicable.) 

(  ) (i) The facility does not manufacture, process, or otherwise use any toxic chemicals listed in 40 CFR 372.65;

(  ) (ii) The facility does not have 10 or more full-time employees as specified in section 313.(b)(1)(A) of EPCRA 42 U.S.C. 11023(b)(1)(A); 

(  ) (iii) The facility does not meet the reporting thresholds of toxic chemicals established under section 313(f) of EPCRA, 42 U.S.C. 11023(f) (including the alternate thresholds at 40 CFR 372.27, provided an appropriate certification form has been filed with EPA); 

(  ) (iv) The facility does not fall within the following Standard Industrial Classification (SIC) codes or their 

corresponding North American Industry Classification System sectors:

(A) Major group code 10 (except 1011, 1081, and 1094.

(B) Major group code 12 (except 1241).

(C) Major group codes 20 through 39.

(D) Industry code 4911, 4931, or 4939 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in commerce).

(E) Industry code 4953 (limited to facilities regulated under the Resource Conservation and Recovery Act, Subtitle C (42 U.S.C. 6921, et seq.), 5169, 5171, or 7389 (limited to facilities primarily engaged in solvent recovery services on a contract or fee basis); or

(  ) (v) The facility is not located within the United States or its outlying areas. 

(End of clause)

52.230-1      COST ACCOUNTING STANDARDS NOTICES AND CERTIFICATION (OCT 2008) 

Note: This notice does not apply to small businesses or foreign governments. This notice is in three parts, identified by Roman numerals I through III. 

Offerors shall examine each part and provide the requested information in order to determine Cost Accounting Standards (CAS) requirements applicable to any resultant contract. 

If the offeror is an educational institution, Part II does not apply unless the contemplated contract will be subject to full or modified CAS coverage pursuant to 48 CFR 9903.201-2(c)(5) or 9903.201-2(c)(6), respectively. 

I. DISCLOSURE STATEMENT--COST ACCOUNTING PRACTICES AND CERTIFICATION 

(a) Any contract in excess of $650,000 resulting from this solicitation will be subject to the requirements of the Cost Accounting Standards Board (48 CFR Chapter 99), except for those contracts which are exempt as specified in 48 CFR 9903.201-1. 

(b) Any offeror submitting a proposal which, if accepted, will result in a contract subject to the requirements of 48 CFR Chapter 99 must, as a condition of contracting, submit a Disclosure Statement as required by 48 CFR 9903.202. When required, the Disclosure Statement must be submitted as a part of the offeror's proposal under this solicitation unless the offeror has already submitted a Disclosure Statement disclosing the practices used in connection with the pricing of this proposal. If an applicable Disclosure Statement has already been submitted, the offeror may satisfy the requirement for submission by providing the information requested in paragraph (c) of Part I of this provision. 

CAUTION: In the absence of specific regulations or agreement, a practice disclosed in a Disclosure Statement shall not, by virtue of such disclosure, be deemed to be a proper, approved, or agreed-to practice for pricing proposals or accumulating and reporting contract performance cost data. 

(c) Check the appropriate box below: 

(1) Certificate of Concurrent Submission of Disclosure Statement. 

The offeror hereby certifies that, as a part of the offer, copies of the Disclosure Statement have been submitted as follows: (i) original and one copy to the cognizant Administrative Contracting Officer (ACO) or cognizant Federal agency official authorized to act in that capacity (Federal official), as applicable, and (ii) one copy to the cognizant Federal auditor. 

(Disclosure must be on Form No. CASB DS-1 or CASB DS-2, as applicable. Forms may be obtained from the cognizant ACO or Federal official and/or from the loose-leaf version of the Federal Acquisition Regulation.) 

Date of Disclosure Statement: ______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: ____________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the Disclosure Statement. 

(2) Certificate of Previously Submitted Disclosure Statement. 

The offeror hereby certifies that the required Disclosure Statement was filed as follows: 

Date of Disclosure Statement: _______________________ Name and Address of Cognizant ACO or Federal Official Where Filed: _______________________________________ 

The offeror further certifies that the practices used in estimating costs in pricing this proposal are consistent with the cost accounting practices disclosed in the applicable Disclosure Statement. 

(3) Certificate of Monetary Exemption. 

The offeror hereby certifies that the offeror, together with all divisions, subsidiaries, and affiliates under common control, did not receive net awards of negotiated prime contracts and subcontracts subject to CAS totaling more than $50 million (of which at least one award exceeded $1 million) in the cost accounting period immediately preceding the period in which this proposal was submitted. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

(4) Certificate of Interim Exemption. 

The offeror hereby certifies that (i) the offeror first exceeded the monetary exemption for disclosure, as defined in (3) of this subsection, in the cost accounting period immediately preceding the period in which this offer was submitted and (ii) in accordance with 48 CFR 9903.202-1, the offeror is not yet required to submit a Disclosure Statement. The offeror further certifies that if an award resulting from this proposal has not been made within 90 days after the end of that period, the offeror will immediately submit a revised certificate to the Contracting Officer, in the form specified under subparagraph (c)(1) or (c)(2) of Part I of this provision, as appropriate, to verify submission of a completed Disclosure Statement. 

CAUTION: Offerors currently required to disclose because they were awarded a CAS-covered prime contract or subcontract of $50 million or more in the current cost accounting period may not claim this exemption (4). Further, the exemption applies only in connection with proposals submitted before expiration of the 90-day period following the cost accounting period in which the monetary exemption was exceeded. 

II. COST ACCOUNTING STANDARDS--ELIGIBILITY FOR MODIFIED CONTRACT COVERAGE 

If the offeror is eligible to use the modified provisions of 48 CFR 9903.201-2(b) and elects to do so, the offeror shall indicate by checking the box below. Checking the box below shall mean that the resultant contract is subject to the Disclosure and Consistency of Cost Accounting Practices clause in lieu of the Cost Accounting Standards clause. 

(  )  The offeror hereby claims an exemption from the Cost Accounting Standards clause under the provisions of 48 CFR 9903.201-2(b) and certifies that the offeror is eligible for use of the Disclosure and Consistency of Cost Accounting Practices clause because during the cost accounting period immediately preceding the period in which this proposal was submitted, the offeror received less than $50 million in awards of CAS-covered prime contracts and subcontracts. The offeror further certifies that if such status changes before an award resulting from this proposal, the offeror will advise the Contracting Officer immediately. 

CAUTION: An offeror may not claim the above eligibility for modified contract coverage if this proposal is expected to result in the award of a CAS-covered contract of $50 million or more or if, during its current cost accounting period, the offeror has been awarded a single CAS-covered prime contract or subcontract of $25 million or more. 

III. ADDITIONAL COST ACCOUNTING STANDARDS APPLICABLE TO EXISTING CONTRACTS 

The offeror shall indicate below whether award of the contemplated contract would, in accordance with subparagraph (a)(3) of the Cost Accounting Standards clause, require a change in established cost accounting practices affecting existing contracts and subcontracts. 

(  ) YES (  ) NO 

(End of clause)

52.230-7    PROPOSAL DISCLOSURE--COST ACCOUNTING PRACTICE CHANGES (APR 2005)

The offeror shall check ``yes'' below if the contract award will result in a required or unilateral change in cost accounting practice, including unilateral changes requested to be desirable changes.

(  ) Yes (  ) No

If the offeror checked ``Yes'' above, the offeror shall--

(1) Prepare the price proposal in response to the solicitation using the changed practice for the period of performance for which the practice will be used; and

(2) Submit a description of the changed cost accounting practice to the Contracting Officer and the Cognizant Federal Agency Official as pricing support for the proposal.

(End of provision)

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
(End of provision)

252.204-7007    ANNUAL REPRESENTATIONS AND CERTIFICATIONS (52.204-8) ALTERNATE A

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541330.

(2) The small business size standard is $27 Million.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes tofurnish a product which it did not itself manufacture, is 500 employees.

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included inthis solicitation, paragraph (c) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeroris currently registered in CCR, and has completed the ORCA electronically, the offerormay choose to use paragraph (b) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

(__) Paragraph (c) applies.

(__) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) Web site at https://orca.bpn.gov/. 

After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer, and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

----------------------------------------------------------------------------------------------------------------

        FAR/DFARS clause No.                    Title                      Date                   Change

----------------------------------------------------------------------------------------------------------------

----------------------------------------------------------------------------------------------------------------

Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

252.225-7000    BUY AMERICAN ACT--BALANCE OF PAYMENTS PROGRAM CERTIFICATE (DEC 2009)

(a) Definitions. “Commercially available off-the-shelf (COTS) item,” “component,” “domestic end product,” “foreign end product,” “qualifying country,” “qualifying country end product,” and “United States” have the meanings given in the Buy American Act and Balance of Payments Program clause of this solicitation.

(b) Evaluation. The Government--

(1) Will evaluate offers in accordance with the policies and procedures of Part 225 of the Defense Federal Acquisition Regulation Supplement; and

(2) Will evaluate offers of qualifying country end products without regard to the restrictions of the Buy American Act or the Balance of Payments Program.

(c) Certifications and identification of country of origin.

(1) For all line items subject to the Buy American Act and Balance of Payments Program clause of this solicitation, the offeror certifies that--

(i) Each end product, except those listed in paragraph (c)(2) or (3) of this provision, is a domestic end product; and

(ii) For end products other than COTS items, components of unknown origin are considered to have been mined, produced, or manufactured outside the United States or a qualifying country.

(2) The offeror certifies that the following end products are qualifying country end products:

-----------------------------------------------------------------------

(Line Item Number Country of Origin)

-----------------------------------------------------------------------

(Country of Origin)

(3) The following end products are other foreign end products, including end products manufactured in the United States that do not qualify as domestic end products, i.e., an end product that is not a COTS item and does not meet the component test in paragraph (ii) of the definition of ``domestic end product'':

(Line Item Number)-----------------------------------------------------

(Country of Origin (If known))-----------------------------------------

(End of provision)

252.225-7031     SECONDARY ARAB BOYCOTT OF ISRAEL (JUN 2005)

(a) Definitions. As used in this provision--

(1) Foreign person means any person (including any individual, partnership, corporation, or other form of association) other than a United States person.

(2) United States means the 50 States, the District of Columbia, outlying areas, and the outer Continental Shelf as defined in 43 U.S.C. 1331.

(3) United States person is defined in 50 U.S.C. App. 2415(2) and means--

(i) Any United States resident or national (other than an individual resident outside the United States who is employed by other than a United States person);

(ii) Any domestic concern (including any permanent domestic establishment of any foreign concern); and

(iii) Any foreign subsidiary or affiliate (including any permanent foreign establishment) of any domestic concern that is controlled in fact by such domestic concern.

(b) Certification. If the offeror is a foreign person, the offeror certifies, by submission of an offer, that it--

(1) Does not comply with the Secondary Arab Boycott of Israel; and

(2) Is not taking or knowingly agreeing to take any action, with respect to the Secondary Boycott of Israel by Arab countries, which 50 U.S.C. App. 2407(a) prohibits a United States person from taking.

(End of provision)

252.227-7017     IDENTIFICATION AND ASSERTION OF USE, RELEASE, OR DISCLOSURE RESTRICTIONS.  (JUN 1995)

(a) The terms used in this provision are defined in following clause or clauses contained in this solicitation--

(1) If a successful offeror will be required to deliver technical data, the Rights in Technical Data--Noncommercial Items clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(2) If a successful offeror will not be required to deliver technical data, the Rights in Noncommercial Computer Software and Noncommercial Computer Software Documentation clause, or, if this solicitation contemplates a contract under the Small Business Innovative Research Program, the Rights in Noncommercial Technical Data and Computer Software--Small Business Innovative Research (SBIR) Program clause.

(b) The identification and assertion requirements in this provision apply only to technical data, including computer software documents, or computer software to be delivered with other than unlimited rights. For contracts to be awarded under the Small Business Innovative Research Program, the notification requirements do not apply to technical data or computer software that will be generated under the resulting contract. Notification and identification is not required for restrictions based solely on copyright.

(c) Offers submitted in response to this solicitation shall identify, to the extent known at the time an offer is submitted to the Government, the technical data or computer software that the Offeror, its subcontractors or suppliers, or potential subcontractors or suppliers, assert should be furnished to the Government with restrictions on use, release, or disclosure.

(d) The Offeror's assertions, including the assertions of its  subcontractors or suppliers or potential subcontractors or suppliers shall be submitted as an attachment to its offer in the following format, dated and signed by an official authorized to contractually obligate the Offeror:

Identification and Assertion of Restrictions on the Government's Use, Release, or Disclosure of Technical Data or Computer Software.

The Offeror asserts for itself, or the persons identified below, that the Government's rights to use, release, or disclose the following technical data or computer software should be restricted:

Technical Data or Computer





   Name of Person

Software to be Furnished 






   Asserting

With Restrictions *      Basis for Assertion **  Asserted Rights Category ***     Restrictions ****

       (LIST) *****                 (LIST)                     (LIST)                      
(LIST)

*For technical data (other than computer software documentation) pertaining to items, components, or processes developed at private expense, identify both the deliverable technical data and each such items, component, or process. For computer software or computer software documentation identify the software or documentation.

**Generally, development at private expense, either exclusively or partially, is the only basis for asserting restrictions. For technical data, other than computer software documentation, development refers to development of the item, component, or process to which the data pertain. The Government's rights in computer   software documentation generally may not be restricted. For computer software, development refers to the software. Indicate whether development was accomplished exclusively or partially at private expense. If development was not accomplished at private expense, or for computer software documentation, enter the specific basis for asserting restrictions.

***Enter asserted rights category (e.g., government purpose license rights from a prior contract, rights in SBIR data generated under another contract, limited, restricted, or government purpose rights under this or a prior contract, or specially negotiated licenses).

****Corporation, individual, or other person, as appropriate.

*****Enter "none" when all data or software will be submitted without restrictions.

Date __________________________________________________

Printed Name and Title ________________________________

Signature _____________________________________________

(End of identification and assertion)

(e) An offeror's failure to submit, complete, or sign the notification and identification required by paragraph (d) of this provision with its offer may render the offer ineligible for award.

(f) If the Offeror is awarded a contract, the assertions identified in paragraph (d) of this provision shall be listed in an attachment to that contract. Upon request by the Contracting Officer, the Offeror shall provide sufficient information to enable the Contracting Officer to evaluate any listed assertion.

(End of provision)

252.227-7028     TECHNICAL DATA OR COMPUTER SOFTWARE PREVIOUSLY DELIVERED TO THE GOVERNMENT (JUN 1995)

The Offeror shall attach to its offer an identification of all documents or other media incorporating technical data or computer software it intends to deliver under this contract with other than unlimited rights that are identical or substantially similar to documents or other media that the Offeror has produced for, delivered to, or is obligated to deliver to the Government under any contract or subcontract. The attachment shall identify--

(a) The contract number under which the data or software were produced;

(b) The contract number under which, and the name and address of the organization to whom, the data or software were most recently delivered or will be delivered; and

(c) Any limitations on the Government's rights to use or disclose the data or software, including, when applicable, identification of the earliest date the limitations expire.

(End of clause)
252.234-7001    NOTICE OF EARNED VALUE MANAGEMENT SYSTEM (APR 2008)

(a) If the offeror submits a proposal in the amount of $50,000,000 or more--

(1) The offeror shall provide documentation that the Cognizant Federal Agency (CFA) has determined that the proposed Earned Value Management System (EVMS) complies with the EVMS guidelines in the American National Standards Institute/Electronic Industries Alliance Standard 748, Earned Value Management Systems (ANSI/EIA-748) (current version at time of solicitation). The Government reserves the right to perform reviews of the EVMS when deemed necessary to verify compliance.

(2) If the offeror proposes to use a system that has not been determined to be in compliance with the requirements of paragraph (a)(1) of this provision, the offeror shall submit a comprehensive plan for compliance with the guidelines in ANSI/EIA-748.

(i) The plan shall--

(A) Describe the EVMS the offeror intends to use in performance of the contract, and how the proposed EVMS complies with the EVMS guidelines in ANSI/EIA-748;

(B) Distinguish between the offeror's existing management system and modifications proposed to meet the EVMS guidelines;

(C) Describe the management system and its application in terms of the EVMS guidelines;

(D) Describe the proposed procedure for administration of the EVMS guidelines as applied to subcontractors; and

(E) Describe the process the offeror will use to determine subcontractor compliance with ANSI/EIA-748.

(ii) The offeror shall provide information and assistance as required by the Contracting Officer to support review of the plan.

(iii) The offeror's EVMS plan must provide milestones that indicate when the offeror anticipates that the EVMS will be compliant with the guidelines in ANSI/EIA-748.

(b) If the offeror submits a proposal in an amount less than $50,000,000--

(1) The offeror shall submit a written description of the management procedures it will use and maintain in the performance of any resultant contract to comply with the requirements of the Earned Value Management System clause of the contract. The description shall include--

(i) A matrix that correlates each guideline in ANSI/EIA-748 (current version at time of solicitation) to the corresponding process in the offeror's written management procedures; and

(ii) The process the offeror will use to determine subcontractor compliance with ANSI/EIA-748.

(2) If the offeror proposes to use an EVMS that has been determined by the CFA to be in compliance with the EVMS guidelines in ANSI/EIA-748, the offeror may submit a copy of the documentation of such determination instead of the written description required by paragraph (b)(1) of this provision.

(c) The offeror shall identify the subcontractors (or the subcontracted effort if subcontractors have not been selected) to whom the EVMS requirements will apply. The offeror and the Government shall agree to the subcontractors or the subcontracted effort selected for application of the EVMS requirements. The offeror shall be responsible for ensuring that the selected subcontractors comply with the requirements of the Earned Value Management System clause of the contract.

(End of provision)

252.247-7022     REPRESENTATION OF EXTENT OF TRANSPORTATION BY SEA (AUG 1992)

(a) The Offeror shall indicate by checking the appropriate blank in paragraph (b) of this provision whether transportation of supplies by sea is anticipated under the resultant contract. The term supplies is defined in the Transportation of Supplies by Sea clause of this solicitation.

(b) Representation. The Offeror represents that it:

____ (1) Does anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation. 

____ (2) Does not anticipate that supplies will be transported by sea in the performance of any contract or subcontract resulting from this solicitation.

(c) Any contract resulting from this solicitation will include the Transportation of Supplies by Sea clause. If the Offeror represents that it will not use ocean transportation, the resulting contract will also include the Defense FAR Supplement clause at 252.247-7024, Notification of Transportation of Supplies by Sea.

(End of provision)

K-303  REPRESENTATION REGARDING EMPLOYMENT OF NAVY PERSONNEL (DEC 1999)

The Contractor represents that he  FORMCHECKBOX 
 does,  FORMCHECKBOX 
 does not now employ or intend to employ any person for work under this contract who is a current civilian employee or active duty member of the United States Navy.  Affirmative representations must be fully explained in writing and attached hereto.  (Include the names of such persons and the Naval activity which employs them.)

(End of provision)

K-307  CONTRACT ADMINISTRATION OFFICE (DEC 1999)

Offeror shall provide cognizant defense contract administration office   FILLIN   \* MERGEFORMAT                                               with point of contact's name                                                             and phone number                          . 

(End of provision)

Section L - Instructions, Conditions and Notices to Bidders 

CLAUSES INCORPORATED BY REFERENCE

	52.215-1 
	Instructions to Offerors--Competitive Acquisition 
	JAN 2004 
	 

	52.215-16 
	Facilities Capital Cost of Money 
	JUN 2003 
	 

	52.215-22 
	Limitations on Pass-Through Charges--Identification of Subcontract Effort 
	OCT 2009 
	 

	52.219-24 
	Small Disadvantaged Business Participation Program--Targets 
	OCT 2000 
	 

	52.222-24 
	Preaward On-Site Equal Opportunity Compliance Evaluation 
	FEB 1999 
	 

	52.222-46 
	Evaluation Of Compensation For Professional Employees 
	FEB 1993 
	 

	52.232-13 
	Notice Of Progress Payments 
	APR 1984 
	 

	52.237-10 
	Identification of Uncompensated Overtime 
	OCT 1997 
	 

	252.206-7000 
	Domestic Source Restriction 
	DEC 1991 
	 


CLAUSES INCORPORATED BY FULL TEXT

52.211-2    AVAILABILITY OF SPECIFICATIONS, STANDARDS, AND DATA ITEM DESCRIPTIONS LISTED IN THE ACQUISITION STREAMLINING AND STANDARDIZATION INFORMATION SYSTEM (ASSIST) (JAN 2006)

(a) Most unclassified Defense specifications and standards may be downloaded from the following ASSIST websites:

(1) ASSIST (http://assist.daps.dla.mil);

(2) Quick Search (http://assist.daps.dla.mil/quicksearch);

(3) ASSISTdocs.com (http://assistdocs.com).

(b) Documents not available from ASSIST may be ordered from the Department of Defense Single Stock Point (DoDSSP) by--

(1) Using the ASSIST Shopping Wizard (http://assist.daps.dla.mil/wizard);

(2) Phoning the DoDSSP Customer Service Desk (215) 697-2179, Mon-Fri, 0730 to 1600 EST; or

(3) Ordering from DoDSSP, Building 4, Section D, 700 Robbins Avenue, Philadelphia, PA 19111-5094, Telephone (215) 697-2667/2179, Facsimile (215) 697-1462.

(End of provision)

52.215-20      REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA (OCT 1997) ALTERNATE IV (OCT 1997)
(a)  Submission of cost or pricing data is not required.

(b)  Provide information described below:

The cost proposal shall be submitted in accordance with Section B set forth in this solicitation in the format specified in Attachment 6A Prime Pricing Model and Attachment 6B Subcontractor Pricing Model.
(End of Provision)

52.216-1     TYPE OF CONTRACT (APR 1984)

The Government contemplates award of a Multiple Award Indefinite Delivery, Indefinite Quantity, Cost Plus Incentive Fee Performance Based Service Acquisition contract with the flexibility to issue Fixed Price Incentive, Fixed Price, Cost Plus Incentive Fee and Cost Plus Fixed Fee task orders contract resulting from this solicitation.

(End of provision)

52.216-27       Single or Multiple Awards.  (OCT 1995)

The Government anticipates awarding between three and five task order contracts for the same or similar supplies or services under this solicitation.

(End of provision)

52.233-2     SERVICE OF PROTEST (SEP 2006)

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the Government Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from 

Mr. Rick Esaias

2.0 Contracts Directorate

4301 Pacific Hwy.

San Diego, CA 92110-3127

rick.esaias@navy.mil 

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision) 

52.252-1     SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text. Upon request, the Contracting Officer will make their full text available. The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer. In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer. Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

http://farsite.hill.af.mil/
http://www.arnet.gov/far/
(End of provision

252.211-7002     AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS, STANDARDS, PLANS, DRAWINGS, DATA ITEM DESCRIPTIONS, AND OTHER PERTINENT DOCUMENTS (DEC. 1991)

The specifications, standards, plans, drawings, data item descriptions, and other pertinent documents cited in this solicitation are not available for distribution but may be examined at the following location:

Request access from the PCO.

(End of provision)

5252.215-9201  CONFERENCE OF PROSPECTIVE OFFERORS (JAN 1989)

(a) A conference was held with prospective offerors at SPAWAR Systems Center Pacific on 1 December 2009 for the purpose of clarifying any questions with regard to technical requirements in the preparation of your response to this solicitation.  Any remarks or explanation offered at the conference are not binding on any party present and shall be considered only as explanatory comments.  In those areas where significant changes are involved, the solicitation will be amended and such amendment shall become part of any resultant agreement.

(End of provision)

L-317  SUBMISSION OF PROPOSALS (COMPLEX) (JUL 1999)

(a) Proposals shall be prepared and submitted as follows:


VOLUME I, Written Capability Information

Page Limitations are specified for each section.  Proposal cover page, table of contents pages, and separation pages between Sections will not be counted toward the page limitation.  Any pages exceeding the limitations identified below will not be evaluated.  Only the required documentation for Sections A, B, and C shall be submitted.  The cover page shall list the proposal validity period.  The Government requests a validity period extending to at least 1 January 2011.



Section A – Relevant Organizational Experience



Section B – Extent of Participation of Small Business



Section C – Organizational Past Performance (As specified in Provision L-325)

VOLUME II, Cost*: 



Page Limitation: None for each section.



Section A – Cost Proposal (Attachments 6A and 6B)



Section B – Miscellaneous, i.e., 


– Name and address of Defense Investigative Service (DIS) office

*Prime and Subcontractors are to submit electronic copies of the cost proposal spreadsheets in accordance with Provision L-349.  Cost proposal files should not be saved with .exe extensions and should not be saves as “read only” files.

VOLUME III, Offer:



Section A – Contract Forms

– SF 33 (with blocks 12-18 completed)

– Acknowledge all material amendments (if any amendments are  subsequently issued) 


– RFP Section B (with complete cost, fee and pricing inserted as indicated)



Section B – Representation and Certifications – RFP Section K and a statement 

confirming that the Contractor’s Online Representations and Certifications Application (ORCA) is current



Section C – Unconditional Assent to RFP Terms and Conditions

Section D – L-343 Contractor Responsibility and Small Business Subcontracting Plan (if applicable, may be submitted as a .pdf)



Section E – Response to Provision 252.227-7017

Section F – Offeror’s normally used nomenclature for each labor category included herein, together with a copy of the Offeror’s own position description for each labor category


TECHNICAL AND MANAGEMENT CAPABILITY:

In addition to the written capability information (Volume I), offerors will be required to demonstrate Technical and Management Capability.  This assessment is Evaluation Factor 1. This evaluation will involve an oral presentation as described in Paragraph (b)(3)(D) and a written submission as described in Paragraph (b)(3)(E) of this provision.  The written submission will be incorporated into the contract.

(b) Format, Organization, and Content


(1) Format



(A) Each volume must contain sufficient information to permit a detailed evaluation.  Data previously submitted, if any, will not be used in the evaluation of your response to this Request for Proposal.  Previously submitted data shall not therefore be included in your proposal “by reference.”



(B) The offeror’s proposal shall be prepared on standard 8 1/2” by 11” paper, with 1” minimum margins.  



(C) The type used shall be no smaller than 10 point font.


(2) Organization



(A) The proposal shall be organized into the volumes, sections, and page limitations shown above.



(B) Pages shall be numbered consecutively within each section, showing volume, section, and page.  As an example, page 19 of Section B of Volume I would be numbered I-B-19.  


(3) Content



(A) VOLUME I, WRITTEN CAPABILITY INFORMATION

(i)  Section A, Relevant Organizational Experience:   Each referenced contract shall be described using separately completed copies of RFP Attachment 7, Reference Information Sheet.  RFP Attachment 7 will allow for each referenced contract to be accompanied by a maximum of six additional pages.  These additional pages shall not exceed two pages to explain shipboard work, two pages to explain shore work and two pages to explain submarine work.  Each offeror shall submit one (1) completed RFP Attachment 12, Gate Review Matrix.   One acronym list (not to be evaluated) of not more than one page may be submitted and is not counted toward the page count requirement (no information on this page will be evaluated).  



(ii) Section B, Extent of Participation of Small Business*: All Prime Offerors (Large AND Small businesses) shall submit a completed Small Business Participation Data, RFP Attachment 8.  Offerors will be evaluated on the extent of participation of small businesses* in terms of the proposed total acquisition value of this contract.  (See Provision M-307 for the minimum required ratio of Direct Labor to ODCs as it relates to the Gate criteria.)  Small business primes are to include their own planned effort.  In addition to RFP Attachment 8, each prime contractor (whether a small or large business) shall submit a letter of commitment for each proposed small business subcontractor.  Each letter shall detail the signed teaming agreement between the prime contractor and each proposed small business subcontractor.  The small business subcontracting plan, which is only required from large businesses, is a separate requirement and is in addition to the information required to evaluate this factor.  

*Small Business includes Small Disadvantaged Businesses, Women-Owned Small Businesses, Veteran-Owned Small Businesses, Service-Disabled Veteran-Owned Small Businesses, HUBZone Small Businesses and Historically Black Colleges or Universities and Minority Institutions.




(iii) Section C, Organizational Past Performance:  Past performance information shall be submitted in accordance with Provision L-325.  The Government will evaluate the reference information sheet/performance data for work performed after 1 October 2004, provided by offerors, and obtained from other sources against the criteria listed in Section M.

(B) VOLUME II, COST




(i) In preparing the cost volume, offerors shall use all labor hours and other costs provided in RFP Attachment 6A and RFP Attachment 6B of this solicitation.  All elements shall be fully substantiated and verifiable.  Failure to adhere to Attachment 6A and Attachment 6B may result in the removal of the proposal from further consideration.




(ii) This volume shall be a complete and detailed cost breakdown and shall include all elements of cost and such other data as considered appropriate to support the proposal.




(iii) Particular emphasis will be placed upon the reasonableness of the proposed labor rates.  The straight time hourly rates shall use a forty hour week for the conversion of salaried employees to the hourly basis and shall be exclusive of loading factors, i.e., vacation, sick leave, holidays, overhead, G&A, fee, etc.




(iv) If this solicitation requires work to be performed at both contractor and Government sites, the proposal must include the offeror’s company policy concerning any stipulations as to when on/off-site rates are effective.




(v) All subcontractors with an unapproved or inadequate accounting system as determined by DCAA shall be proposed as an FFP or T&M proposal.  Any prime and/or subcontractors proposals submitted with CPFF or CPIF pricing, where DCAA determines the accounting system is unapproved or inadequate for accumulating cost type contracts, may be considered only in the event the Government determines that discussions are in the Government's best interest and the offeror is in the competitive range.  At such time, should discussions be required, the offeror would be afforded the opportunity to comply with existing instructions or eliminated from further consideration.


(C) VOLUME III, OFFER

This volume provides for all other miscellaneous contractual items delineated above in this provision.  The completion and submission to us of the above items will constitute the offeror’s offer.  Offers must communicate the offeror’s unconditional agreement to the terms and conditions in this RFP, including any attachments and documents incorporated by reference.  The Government’s acceptance of an offer creates a binding contract between the Government and the offeror.  Failure or refusal to assent to any of the terms and conditions of this RFP, the imposition of additional conditions, or any material omission may constitute a deficiency which may render an offer unacceptable, and which may only be corrected through discussions (see FAR 15.306(d)).  

The Government intends to award a contract without discussions as permitted by FAR 15.306(a) and 52.215-1.  Therefore, offerors are advised against submitting an offer which takes exception to any term or condition of this RFP or imposes any additional condition or omits any required information, without first consulting the Contracting Officer.  The Government reserves the right to conduct discussions and to permit offerors to revise their proposals if it is in the Government’s interests to do so.


(D) ORAL PRESENTATION


(i)  Schedule for presentations.  Oral presentations will be scheduled with offerors as soon as possible after the closing date for receipt of proposals.  At a minimum, the offerors will be given two (2) weeks’ notice of the date for their presentations.  The order in which offerors will make their presentations will be determined by a lottery performed by the Contracting Officer.  Once notified of their scheduled presentation date and time, offerors shall complete their presentations on the scheduled date and time.  Requests from offerors to reschedule their presentations may not be considered.

(ii)  Form of presentation.  Offerors will make their oral presentations in person in the greater San Diego area at the location identified by the Government in the notification letter.  At the date and time scheduled for the oral presentation, offerors will be provided written scenarios and related questions.  The scenarios and questions will address general and specific facets of surface ship, submarine, and/or shore installations and may address all three (3) collectively.  The scenarios, questions, and offeror responses are intended to provide the Government a thorough understanding of the offeror’s depth and breadth of knowledge applicable to the installation services being procured under this solicitation.

(iii)  Time allowed for presentations.  Each oral presentation is expected to last a complete business day.

(iv)  Media.  The Government will provide note cards, pens, permanent markers and blank flipchart paper for the offeror’s presentation team to use during the caucus and the presentations.  Presentation teams will not be allowed to bring notes, references or other presentation materials for use during the caucus session or the presentation.  The Government will not accept for evaluation any documentation produced either prior to or after the offeror’s presentation team’s caucus session, regardless of whether it is referenced during the presentation.  The Government will not provide any computer hardware and/or software, nor will the offeror be permitted to bring any computer hardware and/or software.  The presentation team will not be allowed to use any communication devices at any time during the caucus session or the presentation.  Audio recordings of the presentation may be conducted by the Government for documentation and record keeping purposes.    

(v)  Offeror’s presentation team.  A maximum of nine (9) personnel representing each prime/subcontractor team may participate in the oral presentation. Only four (4) key personnel will be authorized to brief the Government team.  All nine (9) personnel participating in the oral presentation shall be 100 percent committed/priced in the cost proposal.  One (1) additional person may attend and participate in the ten (10) minute introductory period prior to the oral presentation; however, the additional person will not be able to participate in any part of the oral presentation or caucus session.  This one additional person need not be 100 percent committed/priced in the cost proposal.  Personnel shall not attend more than one oral presentation or caucus session.

(vi)  Purpose of oral presentations.  The purpose of the oral presentations is to determine the offeror’s qualifications and knowledge of the requirements of the prospective contract.  The presentations and questions and answers will not constitute discussions, as defined in FAR 15.306(d), nor will they obligate the Government to conduct discussions or to solicit or entertain any revisions to an offer.  If the Government does decide to conduct discussions, the oral presentations will not be addressed.
(vii)  Content of oral presentations.  The oral presentations shall not encompass price or cost and fee.  Generally, offerors should provide information that demonstrates a clear understanding of the technical requirements of the solicitation’s Statement of Work (SOW).  


(E)  TECHNICAL AND MANAGEMENT CAPABILITY, WRITTEN

(i) The content of the written portion the Technical and Management Capability Factor will be communicated in the invitation for the oral presentation.  Upon receipt of the invitation, offerors will have seven (7) calendar days to respond to three (3) questions and submit the written answers electronically.  Offerors will be allowed a maximum of two (2) pages to respond to each question, for a total written submission of six (6) pages.  

(ii) Offerors shall not submit a response to the written portion of the Technical and Management Capability Factor until instructed to do so, as requested by the invitation to participate in an oral presentation.  Offerors determined to not meet the Gate requirement described in Provision M-307 will not receive an invitation to participate in oral presentations and will not receive the questions for the written portion of the Technical and Management Capability Factor.

(F) PAGE LIMITATIONS 

Page limitations are prescribed in the individual Solicitation “Attachment” submissions. 

(End of provision)
L-325  PAST PERFORMANCE INFORMATION (JUL 2002)

(a) Offerors shall provide information on no more than seven previous Government contracts whose effort was relevant to the effort required by this solicitation; the contracts provided should have been performed after 1 October 2004.  If the Offeror has not had seven Government contracts for work performed after 1 October 2004, information on relevant subcontracts and/or commercial contracts may be submitted instead.  This information shall be provided by the submission of Attachment 7 “Reference Information Sheet” for each contract.
(b) In addition to the information requested above, offerors shall contact their past performance references and request that each reference complete Attachment 9 “Past Performance Questionnaire” and e-mail the completed survey form directly to matthew.fleming@navy.mil BEFORE THE DUE DATE OF THIS SOLICITATION.  The Government may consider questionnaires received after the due date of the solicitation.  The Government reserves the right to contact references for verification or additional information.
(c) The Government reserves the right to use past performance information obtained from sources other than those identified by the offeror.  This past performance information will be used for the evaluation of past performance.

(d) The Government does not assume the duty to search for data to cure the problems it finds in the information provided by the Offeror.  The burden of providing thorough and complete past performance information remains with the Offeror.

(e) The offeror shall furnish the information required in paragraph (b) of this provision or submit a statement that past performance information for an individual contract resides in the Past Performance Information Retrieval System (PPIRS).
(End of provision)

L-328  ESTIMATED LEVEL OF EFFORT (DEC 1999)

The quantities of labor hours for each labor category shown below, which are to be used by the Offeror for computing total labor costs, represent the Government’s current best estimate of requirements.  However, The Government can guarantee neither the estimated quantities of man-hours shown for individual labor categories nor the total estimated staff hours.  It is recognized that some of the Labor Category titles used in the solicitation may not exactly match the titles normally used in a particular company operation.  Accordingly, in order to permit a rapid comparison between the anticipated labor team shown below and the Offeror’s actual labor mix, each proposal must provide the following:

Please see Attachment 6A “Prime Pricing Model”& Attachment 6B “Subcontractor Pricing Model”.
(a) Direct labor rates related to the categories specified in the solicitation.

(b) A statement of the Offeror’s normally used nomenclature for each labor category included herein, together with a copy of the Offeror’s own position description for each labor category.

(c) A statement of any additional labor categories, estimated hours and minimum qualifications/experience requirements for labor cost that will be a direct cost based on the offeror’s accounting procedures (e.g. management and administrative labor costs.)

(1) Attachment 6A represents the basic requirement.  All hours and costs added as a result of accounting procedures shall be in addition to the basic requirement defined in Attachment 6A.  FCCM is an example of a cost that shall be treated in this way.

(d) Subcontractor labor hours at all tiers shall be shown in the same manner as described in paragraphs (1) through (3) above.

(e) Failure to comply with the aforementioned attachments may result in your proposal being removed from further consideration.

(End of provision)

L-329  OTHER DIRECT COST (DEC 1999) (DEVIATION)

(a) The Government’s best estimate of Other Direct Cost (ODC) items is set forth below.  The Government cannot guarantee either the amount for each category or the total estimated amount.  Additionally, these amounts do not include any provision for G&A expense or other loading factors.

Please see Attachment 6A “Prime Pricing Model”& Attachment 6B “Subcontractor Pricing Model”.

 (b) Offerors shall use the stated amounts as minimums in the preparation of their cost proposals. 

(c)  If, based upon the offerors accounting system or disclosure statement, the offeror believes the amounts estimated by the Government are understated (e.g., additional ODCs will be charged directly to a task), the offeror shall increase the minimum ODC amount by adding these items to the ODCs listed in the pricing model.  

(d) Failure of other direct cost categories/amounts, either as stated herein or proposed, to materialize during actual contract performance, shall not constitute a constructive change to or breach of the contract and shall not form the basis for any adjustment to fee whether pursuant to the changes clause or otherwise.

(e) Similarly, the fact that the ODCs in excess of those estimated or proposed are incurred, shall not form the basis for any fee adjustment, whether pursuant to the changes clause or otherwise.

(End of provision)
L-331  UNCOMPENSATED OVERTIME AND PROFESSIONAL EMPLOYEES (DEC 1999)

Proposals that include hourly rates for exempt employees which are based on more than a 2,080 work-year shall be identified as Uncompensated Overtime as defined in the FAR 52.237-10 “Identification of Uncompensated Overtime” provision in this solicitation and evaluated in accordance with the “Uncompensated Overtime Evaluation” provision in Section M.  Offerors are advised that the above plan will be used regardless of the methodology proposed or name given to the compensation plan (i.e., Total Time Accounting, Competitive Time Accounting, Compensated Overtime, or Standard Workweek).  If an offeror decides to include uncompensated effort in their proposal, the following requirements shall be met and reflected in the proposal:

(a) The offeror must have an established cost accounting system, approved by the Administrative Contracting Officer at the Defense Contract Management Agency (DCMA) that records all hours worked, including uncompensated hours, for all employees, and regardless of contract type.  Failure to meet this requirement may result in the proposal being removed from consideration for contract award.

(b) Uncompensated hours, for all employees and regardless of contract type, shall be included in the offeror’s base for allocation of indirect costs and meet the requirements of Cost Accounting Standard (CAS) 418 “Allocation of Direct and Indirect Costs.”

(c) The proposed shall clearly identify hours of uncompensated effort proposed by labor category.

(d) The proposal shall clearly identify the amount of uncompensated effort that will be performed without supervision and without support personnel and shall assess the productivity of such effort.  Additionally, clearly identify the means by which the offeror controls or schedules uncompensated overtime for its employees as well as where the uncompensated effort will be accomplished.

(e) The proposal shall describe the extent to which employees are required or encouraged to perform uncompensated effort and the impact the use of uncompensated effort has on work effectiveness.

(f) The proposal shall include a copy on the corporate policy addressing the uncompensated effort.

(g) The proposal shall include a separate, complete, cost breakdown, to the same level of detail as the breakdown supporting the cost proposal.  The breakdown shall include direct labor rates for all direct labor categories based on the division by 2,080 of exempt employees actual annual salary, to represent a standard (as deemed by Fair Labor Standards Act) 40-hour week or 2,080 hour standard year.  In addition, the breakdown shall include overhead rates and other costs based on employees working a standard 40-hour workweek or a 2,080 hour standard year.  IT IS THIS COST BREAKDOWN THAT WILL BE USED TO PERFORM THE COST REALISM PORTION OF THE PROPOSAL EVALUATION.

(h) The requirements stated in paragraph (a) through (g) above shall be met for each subcontract which has uncompensated effort included in the proposal.

(End of provision)
L-332  PROPOSAL OF FIXED FEE POOL ON INDEFINITE DELIVERY TYPE CONTRACTS (DEC 1999) (CPFF CLIN)
Prime contractor proposals shall, as a minimum, separately identify the cost and fee of each subcontractor proposal.  Additionally, the prime contractor shall propose two fee amounts:

(1) the prime contractor fee on subcontractor total cost (including fee) and consultant total cost, and;

(2) the prime contractor fee on prime contractor cost.

The sum of these two fee amounts plus the subcontractor(s) fee comprises the proposed fixed-fee pool.  Cost proposals shall be submitted in the following format:


Prime Contractor Labor


Prime Contractor Overhead


Other Direct Costs (ODCs)


Material


Subcontractor A Total Cost (No Fee)


Subcontractor B Total Cost (No Fee)


Subcontractor C Total Price (Non-fee bearing)*


G&A



SUBTOTAL (Total Cost)


Subcontractor Fee



Subcontractor A Fee



Subcontractor B Fee


Prime Fee on:



Subcontractor A Cost & Fee



Subcontractor B Cost & Fee


Prime Fee on Prime Cost LESS Subcontractor Cost



SUBTOTAL (Fixed Fee Pool)**


Material


Material Handling


Total Proposed (Total Cost + Fee Pool)

*Where it is not possible to separate fee from the hourly cost proposed by subcontractors (for example, consultants, temporary employees hired through agencies, etc.), then the contractor shall propose these hourly costs as ODCs.  For technical evaluation purposes, these ODC hours will be included in total labor hours.  Therefore they should be identified under a labor category in Section L.  These hours are non-fee bearing and will not be included in the computation of fee per hour in the Section B clause “Fee Determination and Payment (Indefinite Delivery Type Contract)”

** For additional information on fee determination and payment from the fixed fee pool refer to clause in Section B.

(End of provision)
L-335  ESTIMATED EFFECTIVE AWARD DATE (DEC 1999)

For Bidding/Proposal purposes the estimated effective date of contract award is 1 January 2011.  The Government encourages offerors to allow proposals to remain valid until this date.

(End of provision)

L-339  NOTICE OF ORGANIZATIONAL CONFLICT OF INTEREST (DEC 1999)

(a) The offeror’s attention is directed to FAR Subpart 9.5 as this solicitation contains a clause in Section H relating to organizational conflicts of interest.

(b) If applicable, prospective offerors are requested to furnish with their proposals information that may have a bearing on any existing or potential conflict of interest.

(End of provision)
L-341  USE OF GOVERNMENT PROPERTY IN OFFEROR’S POSSESSION (DEC 1999)

If the offeror intends to use in the performance of the work required hereunder any Government-owned facilities, special test equipment, or special tooling, it shall so advise in its response hereto and shall include in such response the value of such property, the number of the contract(s) under which such property was acquired, the rental provisions of such contract(s) and such other information as may be relevant.  In addition to the above, the offeror shall obtain and then include in its proposal, the written concurrence in its proposed use of the property from the Contracting Officer having cognizance of such property.

(End of Provision)
L-343  CONTRACTOR RESPONSIBILITY (JUN 2002) (DEVIATION)
To aid in the determination of contractor responsibility, the following information is required:

(a) Information regarding the general financial condition of your firm and specific plans for financing the proposed contract, including the latest available financial statements.  If you are currently being audited, or have been audited by the Defense Contract Audit Agency (DCAA), provide the address, current telephone number, and current point of contact for the cognizant DCAA and the cognizant Defense Contract Management Area Office (DCMAO).  Also include the latest approval date of your Disclosure Statement (not applicable to Small Businesses) and most recent audit status, i.e., when was the last one performed, what were the findings, etc.

(b) A summary of your:


(1) accounting procedures and controls.


(2) organization.


(3) production control procedures.


(4) property control system.


(5) quality of assurance programs.


(6) equipment and facilities relative to this effort.

(c) If any subcontracting, provide the following information:


(1) Methodology for the selection of proposed subcontractors, if any, and the benefit they would bring to the arrangement.


(2) Analysis performed on the subcontractor’s cost proposal to determine a fair and reasonable price.


(3) Draft Small Business and Small Disadvantaged Business Subcontracting Plan.

(d) A list of credit references, including suppliers.  Provide company name, point of contact, and telephone number.

(e) Any other additional information that will assist in a better or complete understanding of your firm and capabilities.

(End of provision)

L-348  SUBCONTRACTOR COMPETITION (JUN 1999)

(a) When another division of a potential offeror might be a competitor for a particular subsystem, the offeror shall submit a plan that addresses the following:

(1) how the offeror will ensure the subcontractor selection process results in the best value (e.g., the subcontractor selection criteria or evaluation process should not provide any benefit to a company merely because it is another division of the same company as the offeror);

(2) how the offeror will protect intellectual property rights of unaffiliated companies competing for a specified subcontract;

(3) whether any independent advisors will be used in the subcontractor selection process;

(4) whether any measures (commonly referred to as firewalls) will be implemented to isolate the source selection personnel from any other personnel in the company that could influence a subcontractor selection for reasons other than obtaining the best value; and

(5) an assessment of whether the benefits of having two sources for a specified subsystem outweigh the costs.

(b) This Plan shall be submitted in  as Section D in Volume III of Provision L-317 "Submission of Proposals(Complex)" of the offeror’s proposal.

(End of provision)
L-349  SUBMISSION OF ELECTRONIC PROPOSALS (SEP 2003)

(a) Offerors shall submit their proposals electronically to SPAWAR under the instructions contained in this provision.  Offerors shall submit their signed proposals as either scanned (“TIFF”) or “PDF” documents.  Electronic copies shall be submitted via the SPAWAR E-Commerce Central  (SPAWAR E-CC).  Offerors submitting electronic proposals (e-Proposals) shall register in the SPAWAR E-CC and select their own password in order to submit a proposal.  Offerors are required to read the “Submitting a Proposal?” web page found in the SPAWAR E-CC.  For information about “e-Proposal” submission, please visit the SPAWAR E-CC.  The URL for the SPAWAR E-Commerce Central is  https://e-commerce.sscno.nmci.navy.mil.
(b) Each electronic file shall also be clearly marked to show the proposal volume number, solicitation number and offeror’s name.  E-Proposal files shall not contain classified data.  The offeror’s e-proposal shall be in accordance with the requirements set forth below:

(1) Adobe Acrobat version 4.01 or greater shall be used to create the “PDF” files.

(2) The proposal submission files may be compressed (zipped) into one, ZIP file entitled “PROPOSAL.ZIP” using WinZip version 6.3 or greater.

(3) Cost or Pricing Type Data:  All information relating to cost and pricing type data shall be included only in the section of the proposal designated by the Contracting Officer as the Cost Proposal.  Under no circumstances shall cost and pricing type data be included elsewhere in the proposal.  Paragraph cross-referencing between Cost Proposal paragraphs and technical/management proposal paragraphs is requested to provide clarity.

(c) Bids and proposals submitted electronically will be considered “late” unless the bidder or offeror completes the entire transmission of the bid or proposal prior to the due date and time for receipt of bids or proposals.  This paragraph (c) supplements the submission, modification and withdrawal of bids and proposals coverage in the FAR 52.212-1 “Instructions to Offerors--Commercial Items”, FAR 52.214-7 “Late Submissions, Modifications, and Withdrawals of Bids”, FAR 52.214-23 “Late Submissions, Modifications, Revisions, and Withdrawals of Technical Proposals under Two-Step Sealed Bidding”, or the FAR 52.215-1 “Instructions to Offerors--Competitive Acquisition” provision contained in the solicitation.

(End of provision)
 JCC-I/A SPECIAL REQUIREMENTS
The following JCC-I/A special requirements are incorporated into the solicitation and resulting contract as it is anticipated that there will be performance requirements in Iraq or Afghanistan:

952.228-0002 DEFENSE BASE ACT INSURANCE RATES – LIMITATION – FIXED-PRICE

CONTRACTS (MAR 2009)

(a) The U. S. Army Corps of Engineers (USACE) has entered into a contract with CNA

Insurance to provide all Defense Base Act (DBA) insurance to USACE and JCC-I/A

contractors and subcontractors at a contracted fixed rate. The fixed rates for this

insurance are as follows:

Service 

$4.00 per $100 of employee remuneration

Construction 
$7.50 per $100 of employee remuneration

Aviation

$20.00 per $100 of employee remuneration

Security 

$12.50 per $100 of employee remuneration

(b) Use of the coverage under the USACE contract with CNA is mandatory. CNA

Insurance is utilizing Rutherfoord International as their managing broker. The primary

point-of-contact (POC) is the USACE DBA Program Administrator: Ramoan Jones, 001-

703-813-6571 ramoan.jones@rutherfoord.com. The alternate POC is Sara Payne, Senior

Vice President, 001-703-813-6503 sara.payne@rutherfoord.com.

(End of Provision)

DEFENSE BASE ACT INSURANCE RATES – LIMITATION – COSTREIMBURSEMENT,

LABOR-HOUR, AND TIME-AND-MATERIALS CONTRACTS (MAR 2009)

(a) The U. S. Army Corps of Engineers (USACE) has entered into a contract with CNA

Insurance to provide all Defense Base Act (DBA) insurance to USACE and JCC-I/A

contractors and subcontractors at a contracted fixed rate. Compute total compensation or

total payroll, (salary, plus overseas recruitment incentive and post differential, but

excludes per diem, housing allowance, travel expenses, temporary quarters allowance,

education allowance and other miscellaneous post allowances) to be paid to employees

who will be covered by DBA insurance. In preparing its cost proposal, the offeror shall

use the following fixed rates in computing the cost for DBA insurance:

Service 

$4.00 per $100 of employee remuneration

Construction 
$7.50 per $100 of employee remuneration

Aviation 
$20.00 per $100 of employee remuneration

Security 

$12.50 per $100 of employee remuneration

(b) Use of the coverage under the USACE contract with CNA is mandatory. CNA

Insurance is utilizing Rutherfoord International as their managing broker. The primary

point-of-contact (POC) is the USACE DBA Program Administrator: Ramoan Jones, 001-

703-813-6571 ramoan.jones@rutherfoord.com. The alternate POC is Sara Payne, Senior

Vice President, 001-703-813-6503 sara.payne@rutherfoord.com.

(End of Provision)
Section M - Evaluation Factors for Award 

CLAUSES INCORPORATED BY FULL TEXT

M-307  EVALUATION CRITERIA AND BASIS FOR AWARD (BEST VALUE) (DEC 1999)--ALTERNATE I (JAN 2004)

(a) Contracts resulting from this solicitation will be awarded to the responsible offerors whose offers conforming to the solicitation are determined to provide the “best value” to the Government.  Such offers may not necessarily be the proposals offering the lowest cost or receiving the highest technical rating.

(b) Proposals will be rated and ranked on the evaluation factors listed below.  Although technical factors are significantly more important than cost, cost is an important factor and should be considered when preparing responsive proposals.  The importance of cost as an evaluation factor will increase with the degree of equality of the proposals in relation to the remaining evaluation factors.  When the offerors within the competitive range are considered essentially equal in terms of technical capability, or when cost is so significantly high as to diminish the value of the technical superiority to the Government, cost may become the determining factor for award.  In summary, cost/technical trade-offs will be made, and the extent to which one may be sacrificed for the other is governed only by the tests of rationality and consistency with the established evaluation factors.

(c) Merits of the Offer:  The Government will determine the merits of each offer on the basis of acceptability.  The acceptability determination will be made prior to evaluation of the evaluation factors.  Proposals determined to be unacceptable will not be further evaluated.


(1) The Government will determine the acceptability of each offer, on a pass or fail basis, by evaluating the consistency of the offeror’s proposal with the terms and conditions of the RFP.  Additionally, the offeror shall meet the “Gate” requirements for “Relevant Organizational Experience” and “Extent of Participation of Small Business” listed below in order to be determined acceptable.  An offer will be determined to be acceptable when it meets the requirements for “Relevant Organizational Experience” and “Extent of Participation of Small Business” and manifests the offeror’s agreement, without exception or imposition of additional conditions, to the terms and conditions of the RFP, including all attachments and documents incorporated by reference.  An offeror’s failure or refusal to consent to any of the terms and conditions of the RFP, imposition of additional conditions, or any material omission may constitute a deficiency which may render the offer unacceptable.  An offeror’s failure or refusal to meet the requirements for “Relevant Organizational Experience” or “Extent of Participation of Small Business” will constitute a deficiency which will render the offer unacceptable.  If an offer is determined unacceptable, the proposal will not be further evaluated.  If the “Gate” requirement  is not met, offerors will be notified timely, and the proposal will be removed from further consideration; no cost evaluation will be performed.  The Government reserves the right to change the terms and conditions of this RFP by amendment at any time prior to the source selection decision.
(2) RELEVANT ORGANIZATIONAL EXPERIENCE
(i) This acceptability criteria is an evaluation of the offeror’s organizational experience relevant to the kinds of challenges in size and scope under the contract contemplated by this RFP.  This evaluation will consider the relevance of the offeror’s work performed after October 1, 2004.  The RFP instructs offerors to complete RFP Attachment 7 that details organizational experience with the types of requirements delineated in the SOW, for the key areas from the SOW listed below.  

A separate Reference Information Sheet shall be submitted for each contract reference.  In accordance with the instructions provided on the form, additional pages (one side of a printed page is one page) may be submitted for each Reference Information Sheet, as follows:

· A maximum of two (2) additional pages may be used to address afloat platform (ship) installation experience;  

· A maximum of two (2) additional pages may be used to address submarine installation experience; and 

· A maximum of two (2) additional pages may be used to address shore installation experience in accordance with the instructions provided on the form.  

A maximum of six (6) pages may be submitted in support of each Reference Information Sheet.
No more than seven (7) total Reference Information Sheets may be submitted per proposal.  Including additional pages, a total of forty-nine (49) pages pertaining to Attachment 7 may be submitted in Section A of Proposal Volume I.  The same contract may be used to address more than one key area of the SOW.  

RFP Attachment 12 “Gate Review Matrix” shall be completed by each offeror to summarize the cumulative value of all referenced contracts.  (For clarification, only one Matrix shall be completed per offeror.)  The number of pages shall be dictated by the number of referenced contracts and/or task orders.  No additional information shall be included in the Gate Review Matrix.  Any edits of the document excluding the addition of rows for additional referenced contracts and/or task orders will not be evaluated.

The acceptability criteria listed below are all of equal importance.  
(A) Experience in SOW Para 4.2 *
(B) Experience in SOW Para 4.3 *
(C) Experience in SOW Para 4.4 *
* SOW Paragraph reference is inclusive of all subparagraphs.
(ii) Relevant Experience is defined as ship, submarine, and shore C4ISR or other like electronic systems installation experience taking place after 1 October 2004 and where the current cumulative value of prime and subcontractor installation related tasks is equal to or exceeds the following:
(A) $85 million of ship work 

(B) $85 million of shore work 

(C) $30 million of submarine work
NOTE: Each of the above thresholds shall be met for Relevant Organizational Experience to be considered further in the process.

(iii) If work other than ship, submarine, and shore C4ISR installation or other like electronic systems installation was also accomplished under the referenced contract, offerors shall not include the “other than” installation work in the dollar totals or claim it as relevant experience.  

(iv) An individual subcontractor may be included for the purposes of meeting the thresholds above only if the proposed individual subcontract cost for this requirement is equal to or greater than the referenced relevant experience value for this individual contractor. 

(3) EXTENT OF PARTICIPATION OF SMALL BUSINESS

(i) This acceptability criteria is an evaluation of the proposed participation of small business concerns (whether as a prime or subcontractor) in terms of the proposed total acquisition value.  For purposes of acceptability, the extent of participation of small business shall be at least fifteen (15) percent of the total proposed acquisition value.  Of the proposed fifteen (15) percent at least ten (10) percent of the total proposed acquisition value shall be attributable to direct labor hours.  Acceptability of an offer will be evaluated by reviewing information provided under RFP Attachment 8 and as proposed in the offerors cost proposal.  ALL prime contractors (both large and small business) are required to complete RFP Attachment 8.
(ii) It should be noted that Evaluation Factor 2 as detailed below is a separate review of the Extent of Participation of Small Business.  The acceptability requirement is a minimum requirement for further consideration of the proposal.  The completed RFP Attachment 8 submittal will be used to evaluate both this acceptability determination and Evaluation Factor 2.

(iii) If at any time prior to award the proposed amount or a proposed subcontractor amount is determined to be incorrectly calculated, such that an offeror is determined to have not met the Gate requirement for Extent of Participation of Small Business, the offer will be excluded from further consideration.  Therefore, it is incumbent upon the offeror to ensure calculations for meeting the Gate requirement are correct prior to submitting the offer.  Any potential cost realism adjustments will have no impact on the Gate requirement.

(d) The evaluation factors listed below are in descending order of importance.

Factor 1: 
Technical and Management Capability

Factor 2: 
Extent of Participation of Small Business

Factor 3: 
Organizational Past Performance
Factor (1) is significantly more important than Factors (2) and (3).  Factor (2) is more important than evaluation factor (3).

Under each evaluation factor, specified individual evaluation sub-factors are weighted equally.
(1) FACTOR 1:  TECHNICAL AND MANAGEMENT CAPABILITY

This evaluation factor involves a written submission and an oral presentation.  

The offeror’s qualifications and knowledge of the requirements of the prospective contract will be evaluated during the oral presentation.  The oral presentation will consist of responses to scenarios and questions addressing general and specific facets of surface ship, submarine, and shore installations.  Each of the scenarios and questions are equally weighted subfactors.  The scope of the questions will encompass duties and responsibilities typically assigned to program and project management personnel and surface ship, submarine, and shore Alteration Installation Team leads.  Offeror’ presentation teams will be expected to demonstrate breadth and depth relative to staffing, tasking, processing, executing, reporting and managing consolidated task orders for installations of C4ISR systems on surface ship, submarine, and shore installations.  Offerors should be prepared to address questions associated with the technical and business aspects of management, such as quality and cost controls, management of key/experienced personnel and schedules, retention, attrition, and the execution of installations.  Answers provide offerors with the opportunity to demonstrate an understanding of the scope of the technical issues, problems, challenges and possible solutions associated with the envisioned work.

The written submission under Factor 1 shall address a set of questions similar to the questions described above for oral presentations which will provide offerors with the opportunity to demonstrate an understanding of the scope of the technical issues, problems, challenges and possible solutions associated with the envisioned work.  Each question is an equally weighted subfactor.  


(2) FACTOR 2:  EXTENT OF PARTICIPATION OF Small Business
It is the policy of the Government to provide small business and small disadvantaged business concerns with the maximum practicable opportunity to participate as subcontractors, consistent with efficient contract performance.  This factor will assess the extent of participation of specific small business concerns (whether as a prime or subcontractor) in terms of the proposed value of the total acquisition.

Information provided under RFP Attachment 8 and each letter of commitment for each proposed small business subcontractor will be evaluated as provided in the table below.  The extent of participation will be evaluated for small business, veteran owned small business, service disabled veteran-owned small business, HUB Zone small business, woman-owned small business, small disadvantaged business concerns, and historically black colleges or universities and minority institutions.  ALL prime contractors (both large and small business) are required to complete RFP Attachment 8.
	Type of Bus.
	Satisfactory
	Exceptional*

	Total Small
	15%
	>20%


*In order to be rated Exceptional, the extent of participation of small business shall be at least twenty (20) percent of the total proposed acquisition value.  Of the proposed twenty (20) percent at least fifteen (15) percent of the total proposed acquisition value shall be attributable to direct labor hours.  Additionally, the extent of participation of small business shall meet, at a minimum, three (3) of the five (5) minimum proposed percentages in the table below.  Each percentage is a percent of the total proposed acquisition value.  Small businesses certified in more than one small business type may be counted to meet more than one of the minimum proposed percentages.  This exception applies solely to Factor 2 and is strictly for the purpose of meeting the minimum percentages in the table below in order to earn an “Exceptional” rating.  All other calculations for the extent of participation of small business are in terms of proposed total acquisition value, and each small business may only be counted once.
	Type of Bus.
	Minimum Proposed*

	SDB
	6.35%

	SDVOSB
	3.00%

	WOSB
	3.10%

	HUBZone
	1.30%

	VOSB
	3.00%






* As a percent of the total proposed acquisition value.

(3)  FACTOR 3:  Organizational Past Performance
The offeror’s past performance information* submitted, or otherwise obtained, in accordance with Provision L-325, will be evaluated.  The Government will evaluate the Reference Information Sheet/performance data provided by offerors for work performed after 1 October 2004.  The Government reserves the right to use past performance information obtained from sources other than those identified by the offeror.  The offeror’s past performance will be evaluated in the following areas:

· Quality of Product or Service
· Cost Control 

· Schedule 

· Business Relationships 

· Customer Satisfaction 

*In the case of an offeror without a record of past performance, or for whom past performance information is not available, the offeror may not be evaluated favorably or unfavorably on past performance, and will be assigned a “Neutral” rating.

(e) Evaluation of an offeror’s proposal shall be based on the information presented in the proposal and information available to the contracting office from sources deemed appropriate.  Sources typically considered include the Defense Contract Audit Agency, Defense Contract Management Administration offices, other contracts with same firms for similar items or services, known commercial sources such as Data Resources, Inc., Standard and Poor, etc.  Proposals which are unrealistic in terms of technical or schedule commitments, or unrealistically high or low in terms of cost, may be deemed to be reflective of an inherent lack of technical competence or indicative of a failure to comprehend the complexity and risks of the proposed work, which may be grounds for rejection of the proposal.  If the proposed contract requires the delivery of data, the quality of organization and writing reflected in the proposal will be considered to be an indication of the quality of organization and writing which would be prevalent in the proposed deliverable data.  Subjective judgment on the part of the Government evaluators is implicit in the entire process.

(f) COST


(1) Cost Realism will be performed as part of the proposal evaluation process.  Cost Realism will be based on an analysis of the realism and completeness of the cost proposal.  The cost proposal will be compared to DCAA recommended rates for such costs as direct labor, overhead, and G&A, Forward Pricing Rate Agreements, industry averages, historical rates (where available to the Government), and DCMA confirmed rates.  If proposed costs are considered to be unrealistic, including unrealistic labor and indirect rates, the offeror's proposed costs may be adjusted upward or downward to reflect more realistic costs.  Based on such adjustments, an evaluated cost will be established for each offeror.  The evaluated cost includes the proposed fee.  Evaluated cost will be used to assess the degree to which an offeror will be able to compete for like services in a multiple award environment.  

(2) A more competitive share ratio or price ceiling ratio, or a combination thereof, will be considered in a potential trade-off analysis.
(3) For cost realism purposes, proposed costs for FFP or T&M subcontracts will not be adjusted.  In addition to easily identifiable cost adjustments, unrealistic cost proposals may result in a re-evaluation and concurrent re-scoring of technical proposals.  Such re-evaluation based on cost or realistic cost analysis may negatively impact the technical rating and ranking of the proposal. 

(4) Realistic personnel compensation will be determined by utilizing actual annual salaries of key personnel as representative of the anticipated labor costs, and these rates will be used to arrive at a realistic cost for evaluation purposes.  In categories for which no key personnel are required, category averages, if considered credible, may be utilized to determine realistic compensation.  (For proposals including uncompensated overtime, see the Section M provision, “Uncompensated Overtime Evaluation” and the Section L provision, “Uncompensated Overtime and Professional Employees.”

(End of provision)

(End of Alternate I)
M-308  UNCOMPENSATED OVERTIME EVALUATION (DEC 1999)

(a) The use of uncompensated overtime is defined in FAR 52.237-10 “Identification of Uncompensated Overtime” is discouraged by the Government.  Based upon our assessment of the technical services required herein, it is unrealistic to expect long-term employees to continually work in excess of the industry norm of 40 hours per week.  Therefore, the use of uncompensated overtime in this acquisition presents a significant risk to the Government.

(b) Offerors are advised that if uncompensated overtime is proposed, the alternate cost breakdown specified in paragraph (g) of Provision L-331 “Uncompensated Overtime and Professional Employees”, will be used for cost evaluation purposes.  THUS, NO EVALUATION ADVANTAGE WILL RESULT WHEN UNCOMPENSATED OVERTIME IS PROPOSED.

(End of provision)
