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PEER REVIEWS

1. PURPOSE

The purpose of this document is to provide the SPAWAR claimancy policy and guidance on Peer Reviews on contracts for supplies and services.  

2. POLICY

DoD has mandated that Independent Management Reviews known as “Peer Reviews” be performed on high dollar value supply and service contracts (see ToolBox Items (1-4)).  Peer Review Programs shall be established at all DoD contracting activities.  The objective of Peer Reviews is threefold: 1) to ensure that Contracting Officers across DoD are implementing policy and regulations in a consistent and appropriate manner; 2) to continue to improve the quality of contracting processes across DoD; and 3) to facilitate cross-sharing of best practices and lessons learned across DoD.  

Department of the Navy (DoN) Peer Review Program requires Peer Reviews to be conducted on all contracts estimated to exceed $50M, options included.  Pre-Award Peer Reviews are required on acquisitions for supplies, systems and services.  This applies to all solicitations issued after 30 September 2009 and includes all Seaport orders.  Post-Award Peer Reviews are required on contracts for services regardless of award procedures employed in placing the contract.  Post-Award Peer Reviews on contracts for services should be conducted at the midpoint of the period of performance, or in sufficient time to complete the review and disposition of recommendations, prior to exercise of an option.  This applies to all contracts and Seaport orders awarded after September 2009. 

Pre-Award Peer Reviews for competitive acquisitions shall be completed: 1) prior to issuing the solicitation; 2) prior to request for Final Proposal Revisions; and 3) prior to contract award.  If a competitive range determination results in an identification of one qualified offeror and there is no basis for further discussion, the second and third peer review may be conducted concurrently.  Pre-Award Peer Reviews for non-competitive acquisitions shall be completed not later than the approval of the pre-negotiation and post-negotiation business clearances.  

Peer Reviews are advisory in nature and shall be conducted in a manner to preserve the authority, judgment and discretion of the contracting officer.  Contracting officers shall document disposition of Peer Review recommendations in contract file prior to embarking on the next phase of an acquisition.  

Pre-Award Peer Reviews are prospective in nature, focused on ensuring that:

a. the process and the nature and intent of the requirement is clearly stated:

b. the source selection is conducted in accordance with the Source Selection Plan and

    the solicitation;

c. contracting mechanisms to incentivize contract performance are appropriate;

d. the Source Selection Advisory Council recommendations are well documented and

    included in the contract file;

e. the Source Selection Authority decision is documented and is derived from the 

    conduct of the source selection; and 

f. the resulting business arrangement is in the best interests of the Government.

Post-Award Peer Reviews on contracts for services measure outcomes and focus on ensuring that:

      a. Government procedures/personnel monitor contract performance to ensure  

          compliance with the terms and conditions of the contract;

      b. contractor performance in terms of cost/schedule/requirements is consistent with

          terms and provisions of the contract;

      c. contracting mechanisms are effectively incentivizing contract performance;

      d. the contractor demonstrates effective use/management/oversight of subcontractors;

      e. pass-through charges, if any, are reasonable and appropriate;

      f. for multiple award contracts, all contractors are provided fair opportunity or that 

         actions with other than fair opportunity are documented and supported; and,

      g. for contracts where one contractor provides oversight of performance of another,

          that:

                1.  the extent of the activity’s reliance on contractor personnel to perform

                     acquisition functions is well documented; and

                2.  there are appropriate safeguards ensuring that the financial interests of the 

                     contractor do not conflict with the best interests of the Government.

The SPAWAR Peer Review Program will leverage existing review processes (e.g., acquisition plan/strategy approval process, business clearance review/approval process, etc.) to the maximum extent practicable provided these processes are consistent with the purpose and intent of the DoN Peer Review program.
3. RESPONSIBILITIES

The SPAWAR Director of Contracts is the Peer Review Authority for all Pre-Award Claimancy Peer Reviews for Supplies & Systems between $50M to $500M and for Services between $50M to $250M.  The SPAWAR Director of Contracts is also the Peer Review Authority for all Post-Award HQ Peer Reviews for Services between $50M to $250M.

The Chief of the Contracting Office at SPAWAR Atlantic and SPAWAR Pacific is the Peer Review Authority for all Post-Award Peer Reviews for Services between $50M to $250M at their respective activities.  For actions exceeding these thresholds see the following table:

	Type Of Action
	Threshold
	Review Level
	Review Authority

	Supplies or Services
	> $500 M
	OSD
	DPAP

	Services
	$250 M -$500 M
	DoN
	DASN(A&LM)

	Special Interest
	$100 M for Acquisition Strategy
	DoN
	ASN(RDA)/ DASN(A&LM)

	Supplies
	$50 M – $500 M
	SPAWAR 02 
	SPAWAR 02

	Services (Pre)
	$50 M - $250 M
	SPAWAR 02 
	SPAWAR 02



	Services (Post)
	$50 M - $250 M
	SPAWAR 02 for HQ 

CCOs for Atlantic & Pacific  
	SPAWAR 02 for HQ

CCOs for Atlantic & Pacific


PROCEDURES

A.  The SPAWAR Peer Review Program for Pre-Award actions will be comprised, if applicable, of the following existing reviews (note: other document reviews may be added as deemed necessary):

· SPAWAR Claimancy Contracts Review Board

· Acquisition Plan/Acquisition Strategy Report

· MOPAS Approval

· Justification & Approval (J&A)

· Determinations & Findings (D&F)

· Source Selection Plan

· Solicitation Review

· TEB/SSEB/SSAC Reports

· SSA Decision Memorandum

· Pre and/or Post Negotiation Business Clearance

· COR Designation & Appointment Letters

The cognizant Contracting Officer for the requirement will be responsible for documenting the applicable reviews conducted and providing the Pre-Award Peer Review Form (Tool Box Item 6) with the Pre and/or Post Negotiation Business Clearance for approval to the SPAWAR Peer Review Authority.  Once approved, the Pre-Award Peer Review Form will become a part of the official contract file with a copy to SPAWAR Code 2.3.1 for tracking purposes.

B.  The SPAWAR Peer Review Program for Post-Award actions will be comprised, if applicable, of the following existing reviews (note: other document reviews may be added as deemed necessary):

· Exercise of Option (documentation as required by FAR 17.207)

· CPARS 

· Award Fee Board Reports

· COR Reviews

· Internal or External Contract Review

The cognizant Contracting Officer for the option exercise will be responsible for documenting the applicable reviews conducted and providing the Post-Award Peer Review Form (Tool Box Item 7) for approval to the SPAWAR Peer Review Authority.  Once approved, the Post-Award Peer Review Form will become a part of the official contract file with a copy to SPAWAR Code 2.3.1 for tracking purposes.

For actions >$250M:

Contracting Officers shall submit copies of required memoranda documenting the disposition of peer review results and recommendations to DASN(A&LM)/PA&BT via electronic mail address RDAJ&As@navy.mil, properly identifying in the subject line “DISPOSITION OF PEER REVIEW RECOMMENDATIONS” followed by the applicable solicitation/contract number and peer review date. 

APPROVALS

The SPAWAR Director of Contracts (02) is the Pre-Award Peer Review Authority for all SPAWAR requirements for supplies $50M-$500M and for services $50M-$250M.  The SPAWAR Director of Contracts (02) is the Post-Award Peer Review Authority for HQ service contracts $50M-$250M option exercises and the Chief of the Contracting Office at SPAWAR Atlantic and Pacific are the Post-Award Peer Review Authority for their service contracts $50M-$250M option exercises.

Peer Review Rolling Forecast Report.
 By the 25th day of each month, HCAs (Head of Contracting Activity) shall submit a rolling forecast of acquisitions valued at $250,000,000 or more requiring peer reviews by ASN(RD&A) or DPAP in the format prescribed by NMCARS Annex 8, Peer Review Program. Submit the required information to DASN(A&LM) via electronic mail address RDAJ&As@navy.mil. Identify in the subject line “Peer Review Rolling Forecast”
6. MISCELLANEOUS
Peer Review Toolbox

	1. NMCARS Annex 8 – DON Peer Review Program
2. DPAP memorandum Peer Reviews Of Contracts for Supplies And

Services dated September 29,2008

3. DoD Instruction 5000.02 Operation Of The Defense Acquisition System

dated December 8,2008

4. DPAP memorandum Review Criteria for the Acquisition of Services dated

February 18,2009

5. ASN (RD&A) memorandum of 26 Mar 2009
6. SPAWAR Pre-Award Peer Review Approval Form
7. SPAWAR Post-Award Peer Review Approval Form
8. Peer Review Resources, DPAP Website
9. Peer Review Projections Worksheet Format
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