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By Executive Order (E.O.) 12979 of 25 October 1995, the
President directed the heads of executive departments and agencies
to prescribe administrative procedures for the resolution of
procurement protests as an alternative to protests to outside fora.
This direction was incorporated into FAR 33.103 as one of the items
included in FAC 90-40, which was published in the Federal Register
on 26 July 1996. A copy of the pertinent section of the Federal
Register notice is enclosed for your information.

Pending issuance of DoD or DoN-wide implementing guidance, DoN
activities should utilize agency protest procedures that are
consistent with the overriding objective of the Executive Order;
namely, to provide interested parties with a procedurally simple and
relatively quick mechanism for having their concerns regarding
Federal procurements conSLdered in a falr and impartial manner. In

Within the Navy, these objectives will be implemented as
follows. First, "a level above the contracting officer," shall
mean, for 23r1034(d)(a) - and 33 :103:(f)

An individual so designated
who has been personally and substantlally involved with the procure-
ment shall recuse him or herself and, instead, refer the matter to
another appropriate DoN official at a comparable or higher level.
Additionally, activities should ensure that bidders/offerors are
advised by appropriate means, including, where feasible, notice in
solicitations, how, or to whom, interested parties should submit
agency protests and how such protests will be processed.

In anticipation of requests for statistical information related
to implementation of E.O. 12979, and until notified otherwise, you
are requested to maintain the agency protest information identified
on the attached list.

Slitl /8. [Bramet

Elliott B. Branch

Executive Director

Acquisition and Business
Management
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Number of agency protests received

Number of agency protests reviewed at a level above the
contracting officer

Number of agency protests decided in favor of the protester
or for which some form of corrective action was taken by the
contracting activity

Number of agency protests appealed to GAO and number of such
GRO protests decided in favor of the protester

Estimated number of GAO protests avoided because protests to
the agency submitted instead




