Final Release 3.0, Last Revised 2/11/00 



[image: image1.wmf]
DEVIATIONS FROM FAR/DFARS/NAPS

1. PURPOSE  

The purpose of this document is to provide the SPAWAR claimancy policy and guidance for the preparation, processing and management of requests for waivers and deviations.

2. POLICY
"Deviation" means primarily the use of a policy or procedure that is inconsistent with the FAR.  It is the policy of SPAWAR to perform its mission in accordance with established rules and regulations. However, in carrying out this policy, it may be determined appropriate to use procedures that deviate from the requirements of higher-level agency regulations.  A deviation shall be considered to be any of the conditions described in FAR 1.401 (a) through (f).

3. RESPONSIBILITIES  
It is the responsibility of the contracting officer to request deviations when they are required in the best interest of the Government.  Innovations to attain desirable objectives that promote economical and efficient business practices will occasionally require deviations from FAR, DFARS and other DoD Directives.  It is the responsibility of the Contracting Office (CO) to request such deviations through command channels whenever they are in the best interest of the Government.

4.
PROCEDURES 

a. Preparation of Deviations:

(1) Any deviation from the FAR, DFARS or NAPS requires a formal request for deviation.

(2) In originating or forwarding a request for deviation, the request shall be signed by the Director or the Executive Director for Contracts.

(3) Request for approval of any deviation from the FAR, DFARS or NAPS shall be forwarded to the approving authority as identified in paragraph 5.

(4) Each submission of a request for deviation shall contain as a minimum:

· Identification of the FAR, DFAR, or NAPS requirement from which deviation is sought;

· A full description of the deviation and the circumstances in which it will be used;

· A description of the intended effect of the deviation;

· A copy of the pertinent document, including forms or clauses and the proposed contractor's request, if any;

· A statement of the period of time for which the deviation is needed; and

· Detailed supporting rationale for the request.

b. Processing of Deviations:


(1) Individual or class deviations from the following sections of the FAR, or corresponding section of the DFARS (if applicable), are to be submitted via SPAWAR 02 and ASN (RD&A) ABM to Director of Defense Procurement, Office of the Under Secretary of Defense (Acquisition, Technology and Logistics), USD (AT&L) DP for approval:

· Section 3.104 (Procurement Integrity); 

· Subpart 27.4 (Rights in Data and Copyrights); 

· Part 30 (Cost Accounting Standards Administration); 

· Subpart 31.1 (Applicability (Contract Cost Principles)); 

· Subpart 31.2 (Contracts with Commercial Organizations); and 

· Part 32 (Contract Financing), except Subparts 32.7 and 32.8, and Payment clauses prescribed by Subpart 32.1.

(2) All other individual deviations from FAR, DFARS, or NAPS shall be submitted via SPAWAR 02/02A to ASN (RD&A) ABM for approval.

(3) Class deviations from NAPS shall be submitted via SPAWAR 02 to ASN (RD&A) for approval.

5.
Approvals

a. Internal Approval Process (HQ and SSC activities): 
(1) PCO

(2) Branch Head

(3) Purchase Director/Contracts Head

b. External Approval Process:
	Approval Authority
	Deviation

	Director of Defense Procurement, Office of the Under Secretary of Defense (Acquisition, Technology and Logistics), USD (AT&L) DP
	· Individual or class deviations from-- 

1. Section 3.104 (Procurement Integrity); 

2. Subpart 27.4 (Rights in Data and Copyrights); 

3. Part 30 (Cost Accounting Standards  Administration); 

4. Subpart 31.1 (Applicability (Contract Cost Principles)); 

5. Subpart 31.2 (Contracts with Commercial Organizations); and 

6. Part 32 (Contract Financing), except Subparts 32.7 and 32.8, and Payment clauses prescribed by Subpart 32.1.

· All other class deviations, except those requiring ASN (RD&A) approval.

	Assistant Secretary of the Navy, Research & Development, Acquisition Business Management ASN (RD&A) ABM
	· Class deviations other than those requiring USD(AT&L)DP approval, that does not--

1. Have a significant effect beyond the internal operating procedures of the department or agency;

2. Have a significant cost or administrative impact on contractors or offerors;

3. Diminish any preference given small business concerns by the FAR or DFARS; or

4. Extend to requirements imposed by statute or by regulations of other agencies such as the SBA and DOL.

· Individual deviations from the FAR or DFARS other than those requiring USD (AT&L) DP approval.

· Individual or class deviations from NAPS.

· Deviations from certain component clauses.


6.
Miscellaneous


None
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