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To:
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Subj:
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Ref:
(a) CRB Review Form - Business Clearance Memorandum (Pre and Post)


(b) CRB Review Form - Other Actions

Encl:
(1) Actions Requiring CRB Review


(2) Documentation Required for CRB Review


(3) CRB Presentation Format

1.  Purpose.  This Contracts Standard Operating Procedure (CSOP) establishes guidelines for all activities related to the Contract Review Board (CRB).

2.  Revision.  CSOP No. 122, dated 19 June 1996, is revised.

3.  Procedures.


a. Purposes of the CRB.  Enclosure (1) provides a listing of the procurement actions which require CRB review.  The focus of the CRB is to ensure proposed actions are consistent with current policies and procedures, based on sound business judgment, and in the best interest of the Government.   In addition, a function of the CRB is to share contracting knowledge with specialists as a training tool.  All personnel, specifically trainees, are invited to attend CRB sessions at any time.


b. CRB Membership.



(1) The CRB shall be composed of three senior contracting personnel, as follows:




(a) Head of the Contracts Division.  This individual shall serve as the Chair and will be a permanent voting member.  Attendance is mandatory.




(b) Two Branch Heads, filled on a rotating basis from within the contracts division.  These individuals will be voting members.




(c) One CRB Recorder.  This may be one of the student aides within Code D21, or it may be Code D21S, depending on availability.





1. If a designated Branch Head scheduled for a CRB meeting is unable to attend, he/she shall designate a replacement, or the designated "acting" branch head shall assume that position on the CRB as a "Back-up."  In that capacity, this individual will be a voting member.





2. If a "Back-up" Branch Head is also unable to attend, a contracting officer with an unlimited warrant from the designated branch will serve for the "Back-up."  In that capacity, this individual will be a voting member.  The individuals who are supposed to attend are responsible for obtaining a back-up.  The Chair will designate members only as a last resort.

NOTE:  All Branch Heads will attend CRB sessions to the maximum extent possible.  Reminder:  It is the responsibility of the individuals who are supposed to attend to ensure a back-up member is designated.  This responsibility should not be delegated to the receptionists.



(2) A legal advisor is encouraged to attend all CRB meetings.  The legal advisor will not be a voting member but will be asked to sign documentation attesting to CRB participation.



(3) On occasion, because of the technical complexity of an acquisition, it may be helpful to have a member of the technical project team present at a CRB meeting.


c. CRB Agenda.



(1) The CRB will convene at 1:30 p.m. on Tuesdays, Wednesdays, and Thursdays.



(2) Urgent cases may be scheduled at other times, as necessary.



(3) At the beginning of each case, a reasonable time will be allotted for CRB members to discuss the case among themselves and formulate their comments and questions.  (This is the pre-CRB meeting.)



(4) At the end of the pre-CRB meeting, the CRB Chair will call in the specialist to present their case.  At this time, interchanges will occur between CRB members and presenters regarding the case at hand.



(5) All cases not reviewed by the CRB on the scheduled date will be rescheduled to the next work day.


d. Documentation.



(1) Enclosure (2) lists the documents contract specialists must prepare for the CRB.  Packages submitted for review must be signed by the specialist and other appropriate reviewers, such as the PCO or Counsel.  Any packages submitted which do not contain the appropriate signatures WILL BE REJECTED.



(2) The CRB requires five copies of all documents, including Sections "L" and "M" of the solicitation, and all amendments.  In addition, reference (a) or (b) (hereafter referred to as the “CRB Review Form”) is to be used as a cover sheet.  Copies of references (a) and (b) are located on the local area network at N:/share/policy/forms/form.gen.  The upper portion of the form MUST be completed by the specialist prior to duplication.  If the case is for other than a business clearance, the form should be tailored for the specific action.



(3) To allow sufficient review time, documents must be submitted to the receptionist (Code D21R) by 12:00 p.m. two working days before the CRB is scheduled to meet.  (For example, documents for a Thursday CRB must be submitted no later than 12:00 p.m. on Tuesday; documents for a Tuesday CRB must be submitted no later than 12:00 p.m. on Thursday of the prior week for weeks containing an “off” Friday, or on Friday for 5-day weeks.)  Late arrivals will NOT be accepted except as authorized by the Chair or Acting Chair.



(4) Unless authorized by the CRB Chair, cases will be handled on a "first-in, first-out" basis.


e. Pre-CRB Meetings.  A "pre-CRB meeting" refers to the initial meeting of CRB members to discuss cases before presenters are called in.  Reviewers, including the Chair, shall have completed their review of CRB actions prior to the start of the pre-CRB meeting.  At the beginning of each pre-CRB meeting, the Chair shall solicit from each CRB member comments and questions regarding a case.  The Chair shall consolidate all comments, including the Chair's, and transfer them to the CRB Review Form.  The Chair will use this form to guide discussions.


f. CRB Sessions.



(1) CRB Presentations.




(a) Once the Chair has compiled and organized all of the CRB members’ comments and questions on the CRB Review Form, the specialist will then be asked to make their presentation.  The presentation shall be done in the format provided in enclosure (3).




(b) The purpose of the presentations is to give CRB members pertinent facts surrounding cases and to convey to the CRB members that the recommendations are based on sound business decisions.  For this reason, it is important that presenters do not diminish the importance of their presentations.  It is also important that presenters be allowed to make presentations uninterrupted; questions will be held until completion of presentations.



(2) Discussions.




(a) Upon completion of the specialist’s presentation, the Chair shall open discussions based on the summary of the reviewers' comments recorded on the CRB Review Form.  This discussion shall be focused on the questions/comments raised in the pre-CRB meeting, rather than as a forum of commentaries on policy or procedural matters.  Discussions shall also follow standard meeting protocol.  Individuals wishing to speak will request and receive recognition from the Chair prior to speaking.  This will ensure only one person speaks at a time, and that all opinions and comments are heard and receive appropriate consideration.  Unresolved matters or issues will be annotated on the CRB Review Form.




(b) CRB members shall vote on the disposition of each case based on the nature of the items the Chair has entered on the CRB Review Form.  One of four possible decisions shall be reached:





1. Approved Unconditionally.  The specialist may proceed in accordance with the documentation and as agreed to in the CRB session.





2. Approved Conditionally.  The specialist may proceed with the action after having fixed specific issues raised by the CRB.  The specialist shall prepare a “memo to the file” explaining how they resolved these outstanding issues.





3. Not Approved/Resubmit.  Questions still remain and CRB members want to study the way specialists have answered them.  Further action is required; the package must be resubmitted.





4. Rejected.  At the discretion of the CRB Chair, a case may be rejected due to lack of information, required signature not obtained, documents necessary for review are missing, or other instances that would render the case not suitable for CRB review.  The package must be resubmitted.




(c) The CRB Review Form shall become the official record of all CRB cases and shall be retained in official contract files.




(d) Specialists shall provide copies of CRB Review Forms and memoranda explaining how they resolved any remaining issues to the Code D21 receptionist.  These forms will be retained in the CRB file in the Code D21 reception office.

4.  CSOP Responsibility.  The Supply and Contracts Department Policy Office, Code D205, is responsible for keeping this Contracts Standard Operating Procedure current.


/s/

J. DANIEL LUMPKINS

Distribution:

D21(all)

Copy to:

D20A

D201

D202(all)

D203

D204

D205(all)

D23

D24

D001

ACTIONS REQUIRING CRB REVIEW
1.  The following actions require CRB review according to their assigned dollar value (these thresholds apply regardless of vehicle, e.g., contract, modification, grant, etc.):


a. Sections L & M and Source Selection Plan for solicitations EXCEEDING $5M.


b. Pre- and Post-negotiation Business Clearance Memoranda (BCMs) for awards resulting from Broad Agency Announcements EXCEEDING $25M.


c. Pre- and Post-negotiation BCMs for sole source awards EXCEEDING $10M.


d. Pre- and Post-negotiation BCMs for Best Value awards EXCEEDING $5M based on use of the Tradeoff process.


e. Pre- and Post-negotiation BCMs for awards resulting from competitive solicitations with only one offeror EXCEEDING $10M.


f. Unauthorized commitment ratification request exceeding $50K, which will be forwarded to SPAWAR 02 for approval.

2.  The following actions require CRB review regardless of the dollar value:


a. Sections L & M and Source Selection Plan for solicitations for ALL Best Value procurements when use of the Tradeoff process is proposed.


b. Any document which requires approval by Code D20A or higher.


c. Proposed letter contracts and other undefinitized contract actions (DFARS 217.74).


d. Waiver of certified cost or pricing data in a sole-source acquisition.


e. Cancellation of a sealed bid after bids have been opened and a follow-on solicitation is planned.


f. Award of a sealed bid acquisition when only one responsive bid was received.


g. Award to firms which are delinquent on deliveries regardless of Defense Contract Management Area Office's (DCMAO) recommendation for award.


h. Approval to award when a protest has been filed.


i. Planned terminations for default.


j. Planned terminations for convenience, including partial terminations.


k. Modifications extending delivery schedules of completion contracts without consideration.


l. Proposed award fee contracts.


m. Acquisition Plans.

DOCUMENTATION REQUIRED FOR CRB REVIEW
Contract Specialists must prepare the following documents for actions they send to the CRB.  Five copies of each of the items shown below should be submitted to the Code D21 receptionist.  A CRB Review Form, reference (a) to this CSOP, MUST be included on top of the package with the top portion filled in by the Contract Specialist.  This document will be used to summarize CRB comments. 

1. Business Clearance Memorandum (BCM).


a. The Pre-negotiation or Post-negotiation BCM.  The Pre-negotiation BCM need not accompany the Post-negotiation BCM if the issues raised in the former have been explained in the latter.


b. Attachments specified in the BCM and key documents related to decisions made must accompany this document.  Technical Evaluations are a key document and MUST accompany the BCM.


c. If a BCM is being resubmitted, the CRB Review Form from the original session must be included.


d. Contract Specialists should bring a copy of the approved contract plan (including solicitation) to the CRB.

2.  Other Items (e. g., Termination, BAAs, APs).


a. All papers pertinent to the action and key documents related to decisions made.  This includes new statements of work, memoranda from technical offices, legal reviews, BAA contract plans, and synopses.


b. If any action is being resubmitted, the CRB Review Form from the original session must be included.

3.  General.


a. Contract Specialists should allow one full working day to have their documents duplicated.


b. Duplication of CRB documents will take precedence over all but "urgent" actions.  Contract Specialists should ensure that duplication sheets are marked accordingly.


c. For those actions requiring a business clearance, the latest version of the Business Clearance Memorandum is to be used.  For those actions under $500,000, the local Simplified Business Clearance Form may be used.  Both documents are available on the LAN at H:/share/policy/forms/forms.gen.

CRB PRESENTATION FORMAT
An oral summary of the documentation that is being reviewed is a means by which the framework of the proposed contract action, key issues, and written recommendations are communicated to the Contract Review Board members.  It can be used by the Contract Specialist to demonstrate an understanding of the proposed requirement and to promote and support the selected course of action. The following is a guide to assist the Contract Specialist in the preparation of an oral summary for the documents that are presented most often.  The guide identifies categories of information that shall be considered, but may not be relevant to every presentation.

Pre-negotiation BCM
1.  Description of what's being procured, type of contract, competitive versus noncompetitive.

2.  Contractor Selection Process:


a. Number of proposals received.


b. Competitive Range.


c. Realism Analysis.


d. Proposed Contractor (and relevant details).


e. Discussions.  Identify issues to be discussed/negotiated and what procedures will be followed for conducting discussions and requesting BAFOs.

3.  If package is excessively old, discuss process delays and PALT adjustments.

4.  Identify other peculiarities or pertinent issues.

Post-negotiation BCM
1.  Brief description of what's being procured.

2.  Brief description of pre-negotiation position.

3.  Negotiation Results.

4.  Award Plans.

Post-award BCM
1.  Relevant contract history.

2.  Nature of proposed contract action (How did need arise?).

3.  Rationale for selected approach.

4.  Cost analysis summary (overview of issues with cost proposal, comparison with pricing history under the contract).

5.  Negotiation position.

6.  If the proposed contract action is excessively old, discuss process delays and PALT adjustments.
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