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 BUSINESS CLEARANCES 

1. PURPOSE

a. The purpose of this document is to provide the SPAWAR claimancy policy and procedures for business clearances (BCs). 

b. The purpose of the BC, itself, is to show that the proposed action conforms to law, regulation, good business practices and Navy acquisition policies, and to prove by written evidence that the price established is fair and reasonable.  The BC serves as the historical record of the business/pricing aspects of an action.  The pre-negotiation BC provides analysis and discussion of the contractor’s proposal, audit positions and SPAWAR negotiation objective.  The post-negotiation BC provides documentation of information presented by both parties during the negotiation process and rationale for the settlement position achieved by the negotiator. The post-negotiation BC shall also document any changes in the pre-negotiation position and the negotiated settlement.  Both the pre-negotiation and post-negotiation BC contribute to these purposes and shall be retained in the contract file.

2. POLICY

The policy requirements and procedures for preparing and processing business clearances (BCs) are set forth in FAR 15.406-3, DFARS 215.406, and NAPS 5215.406(90).  BCs are required for each of the following negotiated contract actions:

a. Contracts (including indefinite-delivery contract) and contract modifications for the acquisition of supplies or services not within the scope or under the terms of an existing contract; 

b. Undefinitized contract actions;

c. Basic ordering agreements; 

d. Modifications and changes issued pursuant to contract clauses such as the “Changes” or “Government Property” clauses; 

e. Retroactive pricing after completion; 

f. Advance agreements on special or unusual cost items; 

g. Definitization of any undefinitized/unpriced action under b. or d. above;  and

h. Actions that result in the establishment, modification or recision of a guarantee or performance on a government contract by a third party. 

3. RESPONSIBILITY

The Contracting Officer has the overall responsibility for ensuring that proper business clearances are prepared and filed.
4. PROCEDURES

a. Clearance Format.

(1) Business clearances over $500K.   Use to document the pre-negotiation, post-negotiation or pre/post negotiation positions.

(2) Business clearances under $500K.  Can be used by the System Centers for actions under $500K if a more structured approach is needed.

b. Clearance Numbering.  The numbering scheme for SPAWAR claimancy business clearances follows:

	Activity
	Numbering Scheme

	SPAWAR HQ

SSC-SD
	Use the same number as the applicable J&A plus a decimal number suffix (i.e., 12345.1). For HQ, see SCN 99-07 for obtaining and controlling document numbers.   For SSC SD, obtain document numbers from the Procurement Log Book located in the Receptionist area. 

	SSC CH
	-Clearances approved by SSC-CH shall be numbered with numerical 

  serial numbers (i.e., No. 844).

-Clearances to be approved by SPAWAR HQ shall be numbered with 

  the symbol CH and numerically serial numbered consecutively in 

  the 10000 series (i.e.,  CH105051).


5. APPROVALS

All business clearances shall be reviewed and signed by the Contracting Officer.  Business clearance approval thresholds for the SPAWAR claimancy are as follows:

a. SPAWAR HQ Specific
(1) Dollar Thresholds: 

	Contract Value
	Approval Authority

	<$ 5M
	PCO

	<$25M
	Branch Head

	<$50M 
	Division Director

	>$50M
	02/02A


(2) Branch Heads may, at their own discretion, impose lower dollar thresholds for their individual Contracting Officers, or on specific procurements.

(3) The cognizant Branch Head or Contracting Officer shall ensure that clearances are complete and properly supported.  Routing of the business clearance from the Contracting Officer to the approval authority shall not bypass any administrative routing within the Contracts Directorate.  When the person authorized to approve a clearance is personally responsible for the negotiation, the clearance shall be approved by the next higher level.  In addition, when a Branch Head who served as the first endorsement on a business clearance happens to be acting also as the Division Director, he/she may not serve as the approval official.  The business clearance should be forwarded to SPAWAR 02/02A for approval or retained until the Division Director returns.  The same principal shall apply for Division Directors serving as second endorsement on a business clearance and also acting for SPAWAR 02/02A.  In this case, the business clearance shall be retained until SPAWAR 02/02A returns.

(4) A copy of each approved post-negotiation business clearance for $5,000,000 and above will be provided to SPAWAR 02 or 02A.  Award will be delayed five (5) days beyond approval to allow for CHINFO release.  Any deviation from this procedure must be approved by SPAWAR 02 or 02A.

b. SSC Charleston Specific
(1) Dollar Thresholds:

	
	Contract Value
	Approval Authority

	Local
	$50,000 - $50,000,000
	Contract Review Board

	SPAWAR
	Over $50,000,000
	SPAWAR HQ


(2) SPAWAR Systems Center Head, Contracts Division requires that a pre- and post-negotiation business clearance be prepared on all negotiated actions over the small purchase threshold ($100,000). 

(3) A copy of all completed business clearances between $25,000,000 and $50,000,000 shall be provided to Code 111S who shall submit them to SPAWAR 02 (Attn:  02-41). 

(4) All business clearances over $500,000 shall be reviewed by the Contract Review Board (CRB). 

(5) All business clearances under $500,000 shall be approved by the Contracting Officer. 

(6) CRB approval is not required for actions under $500,000.

c. SSC San Diego Specific
All actions that require CRB approval must be accompanied by an oral summary of the proposed contract action.  The CRB presentation summary guidelines are available from the Contracts Standard Operating Procedure (CSOP) 122, enclosure 3.  Additional related forms are as follows:
1)
CRB Presentation Form for pre/post BCMs
2)    CRB Presentation Form for other actions
Dollar Thresholds:

	Type of Action
	Competitive
	Noncompetitive
	Approval Authority

	Solicitation – Sections L&M and Source Selection Plan
	>$5M
	N/A
	CRB 

	Broad Agency Announcements (BAAs) Pre/Post BCM
	>$25M
	N/A
	CRB

	Pre/Post BCMs
	
	>$10M
	CRB

	Pre/Post BCM (one offeror)
	>$10M
	
	CRB

	Pre/Post BCMs for Best Value
	>$5M
	
	

	Type of ACTIONS Regardless of the Dollar Value
	
	
	

	Proposed Letter Contracts
	
	
	CRB

	Award of sealed bid acquisition when only one response bid was received.
	
	
	CRB

	Award to firms which are delinquent on deliveries regardless of DCMC recommendation for award.
	
	
	CRB

	Proposed Award Fee Contracts.
	
	
	CRB


6. MISCELLANEOUS

	BUSINESS CLEARNACE TOOLBOX

· Business Clearance Memorandum Cover Page (Formerly NAVSO 4310) – Note:  Click No at the prompt “To keep the existing information” 
· Clearance Format for actions over $500,000
· Clearance Format for actions under $500,000
· Section II-Acquisition Compliances Checklist
· CRB Presentation Form for pre/post BCMs
· CRB Presentation Form for other actions
· Weighted Guidelines (DD Form 1547) Spreadsheet
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